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Highlights 


2589 Loan Program USDA/FmHA amends regulation 
on insured Economic Emergency loans; comments 
by 3-18-81 

2661 Grant Programs USDA/SEA announces it will 
accept statements of eligibility for funds to be 
distributed in fiscal year 1981 relating to Animal 
Health and Disease Research 

2900 Environmental Protection USDA/FmHA 

proposes to amend regulations for implementing the 
National Environmental Policy Act; comments by 
3-13-81 (Part III of this issue) 

2962 Prisoners Justice/Prisons Bureau proposes rule for 
the management of inmates in Federal correctional 
institutions; comments by 3-16-81 (Part VI of this 
issue) 

2590 Allens Justice/INS clarifies language of existing 
rule to provide that certain immigrant aliens may 
use the Alien Registration Receipt Card in place of 
immigrant visas when returning to the United 
States; effective 2-10-81 

2654 Veterans VA/DOD publishes proposal regarding 
resumption of contribution to funds upon 
reenlistment; comments by 2-11-81 

CONTINUED INSIDE 
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Highlights 


2591 Small Businesses SBA clarifies and sets forth 
procedural provisions applicable to SBA 
determinations of maximum size a business can be, 
and be eligible for SBA programs: effective 1-12-81 

2596 Electric Utilities DOE/FERC publishes extension 
for applications for exemptions to 2-15-81 for report 
due 6-30-82 regarding information associated with 
the cost of providing electric service 

2608 Conflict of Interest State establishes procedure 

for imposing administrative restrictions for violation 
of the post employment laws by former officers and 
employees of the Department of State, including 
Foreign Service; effective 1-1-81: comments by 
2-11-81 

2802 Hazardous Waste EPA amends regulations 
regarding standards applicable to owners and 
operators of hazardous waste treatment, storage, 
and disposal facilities; effective 7-13-81; comments 
by 3-13-81 (Part U of this issue) 

2893 Hazardous Waste EPA proposes to amend 

regulations relating to closure, tank, and waste pile 
standards for owners and operators of hazardous 
waste facilities; comments by 4-13-81 (Part II of this 
issue) 

2956 Electric Utilities DOE/ERA issues rules 

implementing reporting of major electric utility 
system emergencies; effective 1-1-81 (Part V of this 
issue) 

2597 Imports Treasury/Customs amends regulations 
regarding valuation of imported merchandise for 
customs purposes; effective 1-12-81 

2613 Railroads DOT/FRA publishes regulations 

regarding formal rules of practice for passenger 
service; effective 1-12-81: comments by 2-26-81 

Privacy Act Documents 

2659 Agriculture Department 

2672 Community Services Administration 

2722 HHS/PHS 

2766 VA 

2767 Sunshine Act Meetings 

Separate Parts of this Issue 

2802 Part II. EPA 

2900 Part III, USDA/FmHA 

2934 Part IV, EPA 

2956 Part V, DOE/ERA 

2962 Part VI, Justice/Prisons Bureau 

2967 Part VII, DOT/FAA 
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Washington. D.C., 1-28 and 1-29-81 
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Patent and Trademark Office— 
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Rules and Regulations 


Federal Register 

Vol. 40, No. 7 
Monday. January 12. 1961 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal ©Meet, most 
of which are keyed to and codified in 
the Code o! Federal Regulations, which is 
published under 50 titles pursuant to 44. 
U.SC. 1510. 

The Code ol Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books arc listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Part 1945 
Economic Emergency Loans 

agency: Farmers Home Administration, 

USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulation on insured Economic 
Emergency (EE) loans. This action is 
required to clarify the policies set forth 
in this regulation and to explicitly 
incorporate certain related policies 
concerning the use of EE loan funds. 
'This action is intended to provide 
clarification in the authorized use of EE 
loan funds to pay delinquent 
installments owed on farm real estate 
purchase contracts, finance essential 
farm alcohol fuel and methane gas 
facilities and certain farm and home 
related operating expenses which were 
inadvertently omitted and to delete an 
inadvertently included requirement 
inserted when this regulation was 
recently amended and published in the 
Fedoral Register on May 27.1980 (45 FR 
35762 }. 

EFFECTIVE date: January 12,1981. 
Comments due by March 13,1981. 

addresses: Submit written comments 
in duplicate to the Office of the Chief, 
Directives Management Branch. FmHA, 
USDA. Room 8346-S, Washington DC 
28250. All written comments made 
pursuant to this notice will be available 
for public inspection at the above 
uddresa. 

eor further information contact: 

Mr. William Krause. USDA. FmHA. 
Room 5344. South Agriculture Building, 
Hlh and Independence Ave., SW.. 


Washington DC 2025a Telephone (202) 
447-8257. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
procedures established in Secretary's 
Memorandum No. 1955 to implement 
Executive Order 12044, and has been 
classified as "significant." OMB Circular 
A-95 regarding State and local clearing 
house review of Federal and Federally- 
assisted programs and projects is not 
applicable to this action. The Catalog of 
Federal Domestic Assistance Number is 
10.428, Economic Emergency Loans. 

The emergency nature of this action 
warrants publication of this final rule 
without completion of a Draft Impact 
Analysis. A Final Impact Statement on 
this action, as well as related action on 
insured economic emergency (EE) loans 
published May 27.1980. (45 FR 35782) 
and guaranteed EE loans published 
November 18,1980, (45 FR 76089), will 
be developed after public comments 
have been received. Information for this 
analysis, in addition to public 
comments, will be developed through 
the comprehensive study of the EE 
program mandated by Pub. L 98-220 due 
in Congress March 31.1981. 

Mr. Alex P. Mcrcurc, Under Secretary 
for Small Community and Rural 
Development, has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a prior public comment 
period. This determination was based 
on the urgent need to clarify issues 
necessary for proper implementation of 
Pub. L. 96-220 to assure that EE loan 
funds continue to be provided to 
farmers, ranchers, and aquaculture 
operators suffering economic stress due 
to the general lack of agricultural credit 
from private and cooperative 
agricultural credit sources. Post¬ 
publication comments have been 
solicited for 60 days after publication of 
this document, and this emergency final 
action will be scheduled for review so 
that a final document discussing 
comments received and any 
amendments required can be published 
in the Federal Register as soon as 
possible. As indicated above, the Final 
Impact Statement for this action will 
also cover the related actions for both 
the insured and guaranteed portions of 
the EE program identified above. 

The reporting and recordkeeping 
requirements contained herein have 
been opproved by the Office of 


Management and Budget in accordance 
with the Federal Reports Act of 1942. 

The major changes to Subpart C of 
Part 1945 are as follows: 

1. Section 1945.116 (a)(2)(iii) is 
amended to clarify that EE funds may be 
advanced to pay in full only that portion 
of a secured or unsecured debt 
representing an applicant's annual 
family living and farm production 
expenses. 

2. Section 1945.116 (a)(9) is amended 
to clarify that EE loan funds may be 
used to pay other taxes due or about to 
become due in addition to delinquent 
real and personal property taxes. 

3. Section 1945.116 (a)(10) is amended 
to clarify that EE loan funds may be 
used under certain conditions to pay a 
reasonable fee(s) for recordkeeping and 
related farm management semce(s). 

4. Section 1945.116 (b)(1) is amended 
to clarify that EE loan funds may be 
used to finance alcohol fuel and 
methane gas facilities when necessary 
to have a viable farming operation. 

5. Section 1945.117 (a)(5) is amended 
to remove the inadvertently included 
requirement concerning "real estate title 
having to be conveyed to the applicant 
at least one year before the date of the 
EE loan application" and to explicitly 
state certain conditions that must be 
met when a farm real estate purchase 
contract(s) is involved. 

Accordingly. Subpart C of Part 1945 is 
amended as follows: 

PART 1945—EMERGENCY 

Subpart C—Economic Emergency 
Loans 

1. { 1945.102 is revised to read as 
follows: 

{ 1945.102 Program objectives. 

The objective of EE loans is to make 
adequate financial assistance available 
during the period authorized by Title II 
of Pub. L 95-334, as amended, (authority 
expires September 30,1981) in the form 
of loans insured or guaranteed by FmHA 
for bona fide farmers and ranchers who 
are primarily and directly engaged in 
agricultural production so that they may 
continue their farming or ranching 
opera lions during the economic 
emergency which has caused a lack of 
agricultural credit due to economic 
stress such as a general tightening of 
agricultural credit or an unfavorable 
relationship between production costs 
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and prices received for agricultural 
commodities. Supervisory assistance 
will be given in accordance with the 
provisions of Subpart B of Part 1924 of 
this Chapter. It is the policy of FmHA to 
make insured EE loans only when 
guaranteed EE loans are not available 
through private and cooperative 
agricultural lenders . 

2. 5 1945.116 (u)(2)(iii); (9) and (10); 
and (b)(1) are revised to read as follows: 

$ 1945.116 Loan purposes. 

• ♦ • • • 

(a) Operating purposes. * * * 

( 2 ) • • • 

(ill) When annuo! credit advances 
were made for family living and/or farm 
production expenses, but also included 
funds for capital expenditures such as 
equipment, foundation livestock, and 
real estate purchases or improvements. 
only that portion advanced for annuaI 
family living and farm production 
expenses may be fully paid with EE loan 
funds. However, one year’s interest and 
an amount not to exceed 20 percent of 
the appraised market value for the 
essential farm and home equipment and 
livestock under prior lien to the 
creditorfs). or 20 percent of the balance 
owed to the crcditor(s) (whichever is the 
lesser] may be paid with EE loan funds. 

• • • • • 

(9) Payment of delinquent real and 
personal property taxes and other taxes 
such as income and social security taxes 
due or about to become due. and water 
or drainage charges or assessments. 

(10) Payment of reasonable expenses 
incidental to obtaining, planning, 
making and closing the loan such as fees 
for legal, architectural, and technical 
services which are required to be paid 
by the borrower and which cannot be 
paid from other funds. Loan funds also 
may be used to pay a reasonable fee(s) 
for recordkeeping and related farm 
management service(s). if necessary, to 
meet the objectives of the loan plus the 
borrower’s share of Social Security 
taxes for labor hired by the borrower in 
connection with making the planned 
building or land improvements. 

However, loan funds are not to be used 
to pay fees charged applicants by 
agricultural management consultants 
and other professionals for preparation 
of EE loan dockets, including farm and 
home plans and other FraHA forms used 
in processing such loans. 

• • • • • 

(b) Real estate purposes. (1) Changing 
or reorganizing the farming operation so 
it will be an economically viable 
operating uniL Such purpose includes 
the contruction. improvement, 
alteration, repair, relocation, purchase 


or moving of essential either service 
buildings, facilities, and structures on 
the applicant’s real estate necessary for 
reorganization of the operation, 
including the purchase and/or 
installation or augmentation and 
improvement of essential farmstead 
water and sewage systems, and other 
equipment or facilities necessary to the 
operation (Including alcohol fuel and 
methane gas facilities, and equipment 
which utilizes wind or solar energy). 

• • • • • 

3. S 1945.117 (a)(5) is revised to read 
as follows: 

S 1945.117 Loan limitations and special 
provisions. 

(a) Limitations on use of loan 
funds. * * • 

(5) Installments owed on farm or 
home real estate debts will not be paid 
unless such real estate was purchased 
by the applicant at least one year before 
the date of the EF. loan application. 
When a farm real estate Purchase 
Contracts) is involved, the following 
conditions must be met and documented 
in the case file by the County Supervisor 
or loan approval official: 

(i) The farm real estate Purchase 
Contract(s) must have been in effect for 
at least 12 months before the date of the 
EE loan application. 

(ii) The terms of the farm real estate 
Purchase Contract(s) must be 
reasonable and in keeping with terms 
normally provided by sellerejn the area. 
EE loan funds will not be used to pay an 
installment(s) owed on such a Purchase 
Contract^) which contains terms too 
tight for the applicant/borrower to meet 
under normal conditions. 

(iii) Such contract(s) must meet the 
real estate security requirements 
prescribed in § 1945.120 (b)(7) of this 
Subpart. In addition, it must be 
determined that such Purchase 
Contract(s) provides the applicant/ 
borrower with comparable rights and 
benefits afforded by regular deeds and 
real estate security instruments. 

• • • • • 

Note.—This document has been reviewed 
In accordance with 7 CFR Part 1901, Subpart 
C. “Environmental Impact Statements/* It is 
the determination of FmHA that the proposed 
action does not constitute a major Federal 
action significantly affecting the quality of 
human environment and in accordance with 
the National Environmental Policy Act of 
1909, Pub. L 91-190. an Environmental Impact 
Statement Is not required. 

(7 U.S.C 1989; 5 U.S.C. 301; Title U of Pub. 

L 95-334, as amended by Pub. L 90-220; 
delegation of authority by the Secretary of 
Agriculture. 7 CFR 2.23; delegation of 
authority by the Assistant Secretary for Rural 
Development, 7 CFR 2.70) 


Dated: December 12.1980. 

Alox P. Mercure, 

Under Secretary for Small Community and 
Rural Development 

[FK Doc ftl-100» Filed MMU. ft+S «*i| 
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DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service' 

8 CFR Part 211 

Documentary Requirements: 
Immigrants, Waivers; Returning 
Immigrants and Crewmen 

agency: Immigration and Naturalization 
Service. Justice. 
action: Final rule. 

summary: This final rule clarifies the 
language of the existing rule to provide 
that certain immigrant aliens may use 
the Alien Registration Receipt Card in 
place of immigrant visas when returning 
to the United States, and also corrects 
the text to exempt immigrant alien 
crewmen on board U.S. flagships from 
the visa requirements after voyages of 
more than one year. 

EFFECTIVE DATE: February 10.1981. 

FOR FURTHER INFORMATION CONTACT: 
For general information: Stanley J. 
Kieszkiel, Acting Instructions Officer. 
Immigration and Naturalization 
Service. 4251 Street NW., 

Washington. D.C. 20538. Telephone: 
(202) 833-3048. 

For specific Information: F. P. Murphy, 
Deputy Assistant Commissioner, 
Inspections, Immigration and 
Naturalization Service, 425 I Street 
NW., Washington. D.C. 20538. 
Telephone: (202) 833-3275. 
SUPPLEMENTARY INFORMATION: This rule 
clarifies the language of 8 CFR 
211.1(b)(1) to provide that immigrant 
aliens, returning to unrelinquished 
lawful permanent residences in the 
United States, may use their alien 
registration receipt cards in place of 
immigrant visas when entering the 
United States. The rule specifically 
includes civilian employees of the U.S. 
Government The former rule was not 
explicit as to these alien principals, 
although their spouses and children 
were specifically mentioned. In addition 
to improving the readability of the rule, 
this revision also corrects an error in the 
former rule which limited the use of the 
alien registration receipt cards by alien 
crewmen to a period not exceeding one 
year. An alien crewman regularly 
serving aboard an aircraft or vessel of 
American registry who Is returning after 
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a temporary absence abroad in 
connection with his/her duties is 
exempted from the visa requirement 
even though such absence exceeds one 

year. 

Compliance with 5 US.C. 553 as to 
notice of proposed rulemaking is 
unnecessary because this rule is 
interpretative and clarifies the former 
rule. 

Accordingly. Chapter I of Title 8 of the 
Code of Federal Regulations is 
amended: 

PART 211—DOCUMENTARY 
REQUIREMENTS: IMMIGRANTS; 
WAIVERS 

In i 211.1. paragraph (b)(1) is revised 
to read as follows: 

§211.1 Visas. 

• ♦ • • • 

(b) Returning residents (1) Alien 
Registration Receipt Card (Form 1-151 
or 1-551). An Alien Registration Card 
may be presented in lieu of an 
immigrant visa by an immigrant alien 
who is returning to an unrelinquished 
lawful permanent residence in the 
United States after a temporary absence 
abroad, provided such absence did not 
Involve travel to. in. or through Iran and 
who Is: (i) returning after a temporary 
absence abroad not exceeding one yean 
or (ii) an alien crewman regularly 
serving aboard an aircraft or vessel of 
American registry who is returning after 
a temporary absence abroad in 
connection with his/her duties in that 
occupation, notwithstanding travel to. 
in. or through Iran pursuant to his/her 
employment as a crewman; or (iii) a 
civilian employee of the U.S. 

Government returning from a foreign 
assignment pursuant to official orders; 
or (iv) a spouse or child of a civilian 
employee of the U.S. Government or a 
spouse or child of a member of the 
Armed Forces of the U.S., provided such 
spouse or child resided abroad while 
such member of the Armed Forces or 
such civilian employee was on overseas 
duly and is preceding or accompanying 
the member or employee or is following 
to Join the member or employee within 
four months of the member’s or 
employee’s return to the U.S. 

• • • • • 

(Sees. 103 and 211; 8 U.S.G 1103 and 1181J 

Dated: January 6.1981, 

David Cropland. 

ting Commissioner of Immigration and 
haturaliratian, 
in Ooc m -m? nw n io «ii| 

1VIUWQ COOC 4410-10-*# 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 
lAmdt 38) 

Size Determination Procedures 

agency: Small Business Administration. 
action: Final rule. 

summary: The amendments set forth 
clarifying and procedural provisions 
applicable to SBA determinations of the 
maximum size a business can be and be 
eligible for SBA programs. The 
amendments are largely of an 
interpretive and technical nature 
reflecting existing SBA precedents and 
policies. The amendments also help 
implement size determination 
procedures relating to subcontracting 
assistance established by Pub. L 95-507 
and assistance to small business 
concerns pursuant to Section 8(a) of the 
Small Business Act. 

These amendments (which refer to the 
present format of the size regulation), 
primarily relate to procedures for size 
protests and appeals in contrast to other 
recent proposed amendments to Pari 121 
(March 10.1980; 45 FR 15442) which 
primarily involve basic changes In the 
size standards and in the economic 
theory of such standards. These 
amendments were published in 
proposed form in the Federal Register of 
April 22,1980 (45 FR 26974). For the roost 
part, they are being adopted os 
proposed with some minor 
clarifications. 

EFFECTIVE DATE: January 13.1981. 

FOR FURTHER INFORMATION CONTACT: 

Stephen A. Klein, Office of General Law 
(202) 653-6762. 

SUPPLEMENT ARY INFORMATION: 

Particular areas covered in the proposed 
amendments include: 

1. Joint venture definition end 
subcontracting affiliations. 

2. Annual receipts applicable period 
regarding new concerns and affiliates. 

3. Recertifications. 

4. Size determinations to assist other 
agencies. 

5. Multiple Award Schedule set asides. 

0. Time as of which size status is 

determined for set aside procurements. 

7. Time ms of which size status is 
determined for Government property sole or 
lease purposes. 

a Subcontracting size determinetions. 

9. Formal size determinations on concerns 
for 8(a) assistance purposes. 

Response to Comments 

Comments were received from the 
National Aeronautics and Space 
Administration and from certain timber 
concerns. The NASA comments slute 
that to simplify size determinations and 


provide more certainty, the date of 
written self-certification of size 
eligibility by a bidder or offeror on 
Government procurements should be 
used in all cases as the determinative 
point in time regardless of when award 
is made. Conversely, the timber firm 
comments contend that it also is 
necessary to consider size status at time 
of award on Government set aside 
timber sales to prevent acquisition of a 
small bidder by a large firm between the 
time of bid and the time of award. (The 
SBA Size Regulations (121.3—2(a)(iv)) 
already treat merger agreements and 
options to acquire current control as 
constituting present power to controL 
Accordingly, evidence of any such 
arrangements at the time of bid and self- 
certification can be considered in an 
SBA size determination. The effect of 
these existing provisions would be 
significant in restraining the acquisitions 
envisaged by the timber firm comments.) 
The Regulation adopts the NASA 
recommendation and provides that for 
procurement and property sales 
purposes size iB determined as of the 
date of written self-certification as part 
of a bid or offer. 

A comment was received opposing the 
provision regarding timeliness of 
protests on multiple award schedule 
small business set asides. The comment 
contended it would result in repeated 
SBA size determinations on a concern 
over the life of u contract. The comment 
confuses the procedural question of 
timeliness of protest with the 
substantive question of the time as of 
when size eligibility is determined. Once 
a firm was determined by SBA to be 
small, the determination would be 
effective as to that award throughout the 
period under the contract. 

Explanation of Amendments 

These amendments relate to 
procedural, organizational and 
administrative matters in connection 
with SBA determinations on the small 
business size status of concerns under 
the various SBA size standards. They 
are largely of a clarifying and technical 
nature In areas where SBA experience 
on particular size determination cases 
indicates the desirability of general 
guidelines or modifications in existing 
rules. To a major extent these 
amendments reflect existing SBA 
policies or interpretations. A number of 
the amendments relate to size 
determinations in the Government 
procurement area. 

SBA size determinations are made nt 
the SBA field office in the region where 
the firm is located. Appeals of formal 
size determinations under Part 121 may 
be taken to the Size Appeals Board. The 









2592 


Federal Register / Vol. 46. No. 7 / Monday. January 12, 1981 / Rules and Regulations 


SBA size standards are generally in 
terms of a number of employees or 
average annual receipts and include all 
concerns under common ownership or 
control in determining whether a 
company is within the particular size 
standard applicable to the size 
determination. Procurement size 
standards utilized may vary depending 
on the industry category which is the 
principal nature of a particular 
procurement for which the size 
determination is being made. Financial 
assistance size standards vary in terms 
of the primary industry of the concern 
and its affiliates. 

The joint venture affiliate amendment 
indicates that, for SBA size 
determination purposes, joint ventures 
are temporary in nature (c.g., a single 
project) and may be in corporate or 
other legal form. Also, it is indicated 
that certain subcontracting relationships 
may give rise to o joint venture. 

With respect to the annual receipts 
amendment, it should be noted that it 
indicates certain interpretive language 
which had been omitted from the Code 
of Federal Regulations. The matter 
covers inclusion of affiliate receipts and 
computation of average receipts of new 
concerns. 

A provision is added noting that 
recertification is not required if an SBA 
adverse size determination is based 
solely on an ineligibility restricted to a 
particular procurement or sale. Also, it 
is noted that recertifications are 
generally appealable at that time to the 
Size Appeals Board only by the concern 
in question (i.e., in the case of an 
adverse size determination on an 
application for recertification). 

The amendment on SBA size 
determinations to assist other agencies 
could have application to possible 
debarment proceedings by such other 
agencies when small business size 
status is an issue, and to small business 
size status under Government regulatory 
or assistance programs. It generally 
would apply if an agency utilizes the 
SBA size standards and requests an 
SBA size determination on the status of 
a particular concern. Agencies might 
refer to such SBA size standards in their 
regulations or written eligibility 
guidelines. 

As respects size determinations on 
multiple award schedule small business 
set asides, the identity of offerors may 
not be disclosed until after award and 
the normal procedures on timeliness of 
protests would generally not be 
appropriate. Therefore, the amendment 
provides that a protest may be made at 
any time prior to the expiration of the 
contract period. 


The amendment dealing with the time 
of size eligibility for procurement and 
property sales purposes is a codification 
of the present interpretation of the 
current regulations by the Size Appeals 
Board. It generally provides that size 
eligibility for award of a contract is 
determined as of bid/offer submission. 
This interpretation, adopted by the 
Board in a recent case, revised the 
Board's previous views in this area. 

Since this principle is currently being 
applied by the B-oard, it is preferable 
that this issue should be codified in the 
regulations. 

The previous case law interpretation 
often determined size eligibility us of 
both the time of bid opening and the 
time of the Board's decision In cases 
where award had not yet been made. In 
such instances, size certifications by 
bidders and offerors could only be 
projections of intent. The present case 
law interpretation by the Board that the 
certification relates to the time it is 
made is codified in this final rule. 
Bidders/offerors will be able to 
accurately make this critical contractual 
certification and to make appropriate 
judgments in the operations of their 
business. The rule will assist SBA by 
facilitating a more equitable and 
expeditious handling of size protests 
and appeals. 

The amendment for subcontracting 
size determinations is in response to the 
recommendation in the Conference 
Report on Pub. L 95-507 (House of 
Representatives Report No. 95-1714) 
that SBA establish a procedure to 
review the eligibility of small 
subcontractors which have made 
wTittcn representations on their small 
business size status, when such written 
representations are challenged on those 
rocurements which are required to 
ave small business subcontracting 
plans. These size determinations relate 
to subcontracting under Section 8(d) of 
the Small Business Act (see Part 125 of 
the SBA Regulations. 13 CFR Part 125; 
see also Policy directive of the Office of 
Federal Procurement Policy, 45 FR 31028. 
May 9, 1980). Either the contracting 
officer or other affected party, including 
the concern making the written 
representation when its representation 
is rejected, can institute a size 
determination by SBA. When the 
subcontracting protest challenges the 
small business size of the concern, the 
SBA size determinations would be made 
under Part 121; if the protest challenges 
the firm as not owned and controlled by 
socially and economically 
disadvantaged individuals, the SBA 
determination regarding such status 
would be made under procedures to be 


adopted pursuant to Part 124 of the SBA 
Regulations. 

The amendment relating to size 
determinations for the SBA 8(a) program 
indicates that Part 121 size procedures 
may be utilized when appropriate to 
assist the existing SBA 8(a) program 
eligibility determination procedures. The 
8(a) regulations issued pursuant to Pub. 

L 95-507 are set forth in Purt 124 of the 
SBA Regulations (13 CFR Part 124). 

Also, special size treatment for 
divestiture agreements re 8(a) firms is 
deleted from the Size Regulation as no 
longer to be applicable under Pub. L 93- 
507. 

It is noted that Pub. L 90-181. enacted 
October 21.1980, prohibits SBA from 
rulemaking with respect to size 
standards until March 31,1981. This 
prohibition relates to the general 
revision of its size standards which SBA 
proposed on March 10,1980 (45 FR 
15442). The legislative history (e.g.. 
Senate Report No. 98-974. pp. 27-28; 
Congressional Record. September 26. 
1980. p. S13G91) indicates that the 
prohibition applies to the final 
promulgation of revised size standards 
and is designed to give the Congress and 
the SBA more time to study and review 
the size standards. Since the 
amendments herein are not size 
standards and set forth SBA procedures 
in size determinations on individual 
business concerns, it is SBA's view that 
the above-mentioned prohibition is not 
applicable to this rulemaking. 

Dated: December 24. 1980. 

William H. Mauk, Jr.. 

Acting Administrator. 

Therefore, pursuant to the authority of 
Section 5(b)(8) of the Small Business Act 
(15 U.S.C. 634). the Small Business 
Administration amends Part 121 of ils 
Regulations (13 CPU Part 121) as 
follows: 

§121.3-2 (Amended) 

1. Section 121.3-2(a)(vii) (Control 
through contractual relationships) is 
amended by revising subparagraphs (A) 
and (C) to read as follows: 

(a) 

(vii) Control through contractual 
relationships. (A) Definition of a joint 
venture for size determination purposes 
A joint venture for size determination 
purposes is an association of persons 
and/or concerns with interests in any 
degree or proportion by way of contract, 
express or implied, consorting to engage 
in and carry out a single specific 
business venture for joint profit for 
which purpose they combine their 
efforts, property, money, skill, or 
knowledge, but not on a continuing or 
permanent basis for conducting business 
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generally. A joint venture is viewed as a 
business entity in determining power to 
control its management. 

• • 4 • • 

(C) Joint venture—procurement and 
roperty sale assistance. Concerns 
idding on a particular procurement or 
property sale as joint venturers are 
considered as affiliated and controlling 
or having the power to control each 
other with regard to performance of the 
contract. Moreover, an ostensible 
subcontractor which is to perform 
primary or vital requirements of a 
contract may have a controlling role 
such to be considered a joint venturer 
affiliated on the contract with the prime 
contractor. A joint venture affiliation 
finding is limited to particular contracts 
unless the SBA size determination finds 
general affiliation as between the 
parties. 

• • • • • 

2. Section 121.3-2(b) (Definition of 
annua] receipts) is amended by adding 
the following at Ihe end thereof: 

• • • • • 

(bj * * # If a concern has been in 
business less than a year, its annual 
receipts for the purpose of a size 
standard based on 1 year's receipts shall 
be computed by determining its average 
weekly receipts for the period in which 
it has been in business and multiplying 
such figure by 52. If a concern has been 
in business less than 3 years, its average 
annual receipts for the purpose of a size 
standard based on 3 years' receipts shall 
be computed by determining its average 
weekly receipts for the period in which 
it has been in business, and multiplying 
such figure by 52. If a concern has 
acquired on affiliate during the 
applicable accounting period, it is 
necessary In computing the applicant's 
annual receipts to include the affiliate's 
receipts during the entire applicable 
ac counting period, rather than only its 
receipts during the period in which it 
has been an affiliate. The receipts of a 
former affiliate are not included even if 
*uch a concern had been an affiliate 
during a portion of the applicable 
^counting period. 

• • • ♦ • 

$ 121.3-4 (Amended] 

3. Section 121.3~4(d) (regarding 
recertifications) is amended by adding 
Ihe following new paragraphs at the end 

(hereof: 



(1) Recertification shull not be 
required nor will the prohibition against 
future self certification apply if the 
j*'iverse SBA size determination is 
based solely on a finding of affiliation 


due to a joint venture (c.g.. ostensible 
subcontracting) limited to a particular 
Covemmcnt procurement or property 
sale, or is based solely on an ineligible 
nonmanufacturer size determination on 
a particular Government procurement. 

(2) If SBA makes a size determination 
denying an application for 
recertification, such adverse size 
determination may be appeuled to the 
Size Appeals Board. Recertifications 
have future effect only and, except as to 
timber sales size determinations, are not 
appealable to the Board by other than 
the concern in question (however, the 
concern’s later self-certification on 
subsequent set-aside procurements or 
property sales may be protested in the 
usual manner). 

4. Section 121.3-4 (regarding size 
determinations) is amended by adding 
the following new paragraph (e) at the 
end thereof: 

• • • • • 

(c) Size determinations for compliance 
purposes. Upon request by other 
Government agencies. SBA size 
determinations under Part 121 may be 
made to assist in the enforcement or 
administration of regulations or 
contracts, as well as in connection with 
award of contracts or granting of 
assistance. SBA size determinations are 
findings on the size status of a concern 
(including its affiliates) as of o definite 
time and regarding a specific applicable 
SBA size standard, and do not rule on 
compliance, contractual or 
administrative matters which are 
handled by the other agencies. 

$121.3-5 (Amended) 

5. Section 121.3-5 (regarding protests) 
is amended by adding the following new 
paragraph (e) at the end thereof: 

• • • • • 

(e) Multiple Award Schedules. 

Protests will be deemed timely if 
received by SBA at any time prior to the 
expiration of the contract period 
(including renewals) on a multiple 
award schedule procurement set aside 
for small business. 

$121.3-8 (Amended) 

6. Section 121.3-8 (definition of small 
business for Government procurement) 
is amended by adding the following new 
sentence as the second sentence thereof: 

• • * The size status of a concern 
(including its affiliates) is determined as 
of the date of written selfcertification 
as a small business as part of a 
concern's submission of a bid or 
offer.* * * 

$121.3-9 (Amendedl 

7. Section 121.3-9 (definition of small 
business for sate or lease of Government 


properly) is amended by adding the 
following new sentence ns the second 
sentence thereof: 

* * * The size status of a concern 
(including its affiliates) is determined as 
of the date of written self-certification 
as a small business as part of a 
concent's submission of a bid or 
offer.* * * 

$121.3-12 1 Amendedl 

8. Section 121.3-12 (definition of small 
business Government subcontractors) is 
amended by adding a new paragraph (c) 
as follows: 

• • • • • 

(c) The contracting officer or other 
affected party in connection with small 
business subcontracting requirements, 
pursuant to section 8(d) of the Small 
Business Act, may protest a written 
representation of small business status, 
or the refusal to accept such written 
representation, of a concern offering as 
o subcontractor on a particular 
procurement. The protest and related 
information shall be referred to the SBA 
Regional Office in which the concern 
has its principal office and a size 
determination shall be made under this 
Part 121. 

$121.3-2 (Amended] 

9. (a) Sec. 121.3-2(a) is amended by 
deleting Ihe third and fourth sentences 
thereof. 

(b) A new S 121.3-17 is added to Part 
121 of the SBA Regulations to read as 
follows: 

$ 121.3-17 Format size determinations on 
concerns for 8(a) assistance. 

(a) As set forth in subsection (b) 
hereof, SBA may make formal size 
determinations under this Part 121 to 
assist in eligibility findings of concerns 
under Part 124 (8(a) assistance). 
Eligibility for 8(a) assistance is 
determined by the SBA Associate 
Administrator for Minority Small 
Business and Capital Ownership 
Development. Such eligibility is 
determined with reference to the 8(a) 
program in general and not with 
reference to award of particular 8(a) 
procurements. The size standards of 
Part 121 are utilized as related to the 
primary industry classification of the 
8(a) concern. 

(b) The Associate Administrator for 
Minority Small Business n-d Capital 
Ownership Development (AAMSB- 
COD) or a Regional Administrator may 
refer a case of 8(a) size eligibility to the 
regional office where the concern is 
located for a size determination under 
Part 121 (which is appealable by either 
party to the Size Appeals Board). Size 
determinations under Part 121 on initial 
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entry into the 8(a) program or on 
program completion or termination are 
advisory to the ASMSR-COD: and/or to 
the Administrative Law Judge in 8(a) 
proceedings under Part 124. 

pit rw «1 - Kltt Filed It45 «mj 

BILLING coot was-oi-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 39 

(Docket No. S0-CE-39-AD; Amendment 39- 
40151 

Airworthiness Directives; Gates 
Learjet 23, 24,25, 28 and 29 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD). AD 
80-25-02. applicable to Cates Learjet 23, 
24. 25. 28 and 29 series airplanes that 
have an FC-110 autopilot system 
installed and codifies the corresponding 
emergency AD letter dated December 
11.1980. into the Federal Register. This 
AD requires, prior to further flight, 
deactivation of the FC-110 autopilot 
pitch axis and requires the crew to 
observe appropriate Airplane Flight 
Manual (AFM) limitations for on 
inoperative autopilot and emergency 
procedures for pitch axis malfunction. 
The AD further requires on or before 
April 1.1981. modification of the 
airplane by requiring (1) replacement of 
the existing pitch axis servo and capstan 
with a D.C. torquer, (2) inspection of the 
autopilot trim coupler board to assure 
that the proper transistors are installed 
und (3) incorporation of a trim monitor 
preflight test switch. Upon 
accomplishment of these three 
requirements, and an addition to the 
AFM describing the function and use of 
the trim monitor, the autopilot pitch axis 
may be reactivated. These actions are 
necessary to reduce the hazard created 
by a possible pitch axis malfunction, 
which, if not detected, could result in a 
hazardous flight attitude. 
effective DATE: January 15.1981. to all 
persons except those to whom it has 
already been made effective by airmail 
letter from the FAA dated December 11, 
1980. Compliance: As prescribed in the 
body of the AD. 

ADDRESSES: Gates Learjet Corporation, 
Airplane Modification Kits No. AMK 80- 
3. Change 4, and AMK 80-16B. Change 2 
referenced in this AD, may be obtained 
from Gates Learjet Corporation, P.O. 


Box 7707. Wichita. Kansas 87277; 
Telephone (316) 942-2000. A copy of the 
Airplane Modification Kit documents 
arc also contained in the Rules Docket. 
Office of the Regional Counsel. Room 
1558. 601 East 12th Street Kansas City. 
Missouri 64106; and Room 916. 800 
Independence Avenue, SW.. 

Washington. D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Larry Malir. ACE-213, Aircraft 
Certification Program. FAA, Room 238. 
Terminal Building No. 2299. Mid- 
Continent Airport, Wichita. Kansas 
67209; Telephone (316) 942-4281. 
SUPPLEMENTARY INFORMATION: The 

horizontal stabilizer on Cates Learjet 
aircraft is positioned by either of the 
following three systems: secondary pitch 
trim, primary pitch trim and autopilot. 
The primary pitch trim system is directly 
operated by the pilot or the copilot by 
means of a control wheel mounted 
switch and the secondary pitch trim 
system by means of a pedestal mounted 
switch. The secondary pitch trim is also 
operated by the autopilot's trim circuits 
during autopilot operation. In the event 
of an actual axis malfunction which 
would cause a trim runaway in a nose- 
up direction, the malfunction could force 
the airplane into heavy stall bufFct and. 
if not immediately corrected, can result 
in the flameout of both engines. A 
Learjet Model 25. Serial No. 25-010. was 
recently involved in a nose-up pitch 
malfunction which caused the flameout 
of both engines. After considerable loss 
of altitude, the crew completed a safe 
recovery and landing. During the 
investigation of that incident, the 
autopilot pitch axis servo was found to 
have a defective magnetic drive clutch. 
The servo installed on the aircraft was 
equipped with a magnetic powder clutch 
which is suspected to have become 
coagulated and caused the clutch to jam. 
The jammed clutch caused the elevator 
to be displaced and the autopilot 
continuously retrimmed the horizontal 
stabilizer causing the nose-up condition. 
Further evaluation of this incident and 
review of the service history on the 
Cutes learjet 23, 24. 25, 28 an(k29 scries 
airplanes revealed that certain 
malfunctions of the autopilot system 
could result in a hazardous flight 
attitude. Consequently, the FAA 
determined, in the interest of safety, to 
issue AD 80-22-10 requiring that the 
autopilot pitch axis be deactivated to 
reduce hu/ards created by a possible 
malfunction in that axis. Since the FAA 
determined that this was an unsafe 
condition that may exist in other 
airplanes of the same type design and 
an emergency condition existed, 
immediate corrective action was 


required and that notice and public 
procedure thereon was impractical and 
contrary to the public interest. 
Accordingly, the FAA notified all known 
registered owners of the airplanes 
affected by AD 80-22-10 by airmail 
letter dated October 24.1980. and 
became effective as to these individuals 
upon receipt of that letter. Specifically, 
AD 80-22-10 required the FC-110 
autopilot pitch axis be deactivated and 
compel the crew to observe appropriate 
Airplane Flight Manual (AFM) 
limitations for an inoperative autopilot 
and emergency procedures for pitch axis 
malfunction. The AD further required on 
or before January 1.1981. modification 
of the airplane by requiring (1) 
replacement of the existing pitch axis 
servo and capstan with a D.C torquer, 
(2) inspection of the autopilot trim 
coupler board to assure that the proper 
transistors are installed, and (3) 
incorporation of a trim monitor preflight 
test switch. Upon accomplishment of 
these three requirements, and an 
addition to the AFM describing the 
function and use of the trim monitor, the 
autopilot pitch axis may be reactivated. 
The service centers that were approved 
to perform the modification were 
restricted to only those listed in AD 80- 
22 - 10 . 

Subsequent to the issuance of AD 80- 
22-10. the manufacturer revised 
Airplane Modification Kits AMK 60-3 
and AMK 80-16. AMK 80-3 referred to 
in paragraph B)l.b) of this AD has been 
revised to include Change 4. This change 
incorporates a revised Jet Electronics 
and Technology. Inc. (J.E.T.) Service 
Bulletin, a Parts Required List 
clarification, and footnotes to the kit 
instructions. AMK 80-16 referenced in 
paragraph B)l.a) and b) of the AD has 
been reidentified as AMK 80-16B, 
Change 2. Revision B added a relay 
assembly to the trim preflight test 
circuitry and Change 2 specified an 
operational check of the Autopilot Pitch 
Trim System plus parts list changes. The 
temporary Airplane Flight Manual 
referenced in paragraph B)2 of the AD 
bears the date of October 21.1980. This 
date is incorrect. It should reflect the 
date of October 22,1980. Numerous 
operators and other interested persons 
have objected to the compliance date of 
January 1.1981. referenced in paragraph 
B) of the AD. The basis for these 
objections is the insufficiency of time 
and work facilities for the nine service 
centers listed in the AD to accomplish 
the required modifications. The FAA ha* 
investigated the situation and has 
verified the accuracy of these 
objections. Consequently, the 
compliance time is being extended to 
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April 1,1981. Concurrently, six 
additional service centers are being 
added that are authorized to accomplish 
the modifications. This action will 
prevent an undue hardship which would 
be caused if operators are forced to 
terminate operations because of service 
center workload and will not adversely 
compromise the safe operation of 
unmodified airplanes. 

Since the condition described herein 
is likely to exist or develop in other 
aircraft of the same type design, an 
emergency AD is being issued, 
superseding AD 80-22-10. This new AD 
80-28-02 will reiterate the substance of 
AD 80-22-10 and. at the same time, 
incorporate the changes mentioned 
herein. The superseding AD will not 
require repetition of those requirements 
previously accomplished by AD 80-22- 
10 . 

This AD is being published in the 
Federal Register as an amendment to 
Part 39 of the Federal Aviation 
Regulations (14 CFR Part 39) to make it 
effective to all persons who did not 
receive the letter notification. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive. 

Gates Lear jet: Applies to 23. 24. 25. 28 and 29 
series airplanes certificated in all 
categories. 

Compliance: Required as indicated, untess 
previously accomplished in accordance with 
AD WV-22-10. 

(A) Before further flight: 

l Deactivate the pitch function of the FC- 
110 Automatic Flight Control System (AFCS) 
°r Automatic Flight Control Stability System 
(AFC/SS), as Indicated below, by pulling the 
AFC8 Pitch DC Circuit Breaker to the oft 
position, banding it to prevent use of this 
function and checking to assure this function 
is the only deactivated circuit or control: 


Sonal Na Location 

a —_ 003 e«ru 014 _ psor* Pmi 

015 ew 009 _ Psora Sub Pan* 

24 —— 100 thru 139 tovcapl PHoft Sub Par* 

131. 132 4 134) 

131,132 4 134 _ PSoTa ora* Neater 

pan* 

140 Svu 229 -— A*op4* computer 

rac* (undo pact* a 

»4*Q 

230 and 19 —-— P*jT • ova* breaker 

25 003 thru 069 <««oa* AutopStf computer 

0021 rack (undo p4ofa 

teat) 

032 - PSota Sub Pan* 

070 and 19 - PSort eta* breaker 

TO — 001 and up _ PSora era* breaker 

«** —— 001 and «9 -_ Pfc* « ora* breaker 

pan*. 


2. Install a locally fabricated placard on or 
near the autopilot control head in dear view 
of the crew, using letters at least 3/32 inch 
high, which reads: 

AUTOPILOT PITCH AXIS INOPERATIVE 

OBSERVE APPROPRIATE AFM AIRSPEED 
LIMITATIONS FOR INOPERATIVE 
AUTOPILOT 

and operate the airplane in accordance with 
this placard. 

3. Insert in the appropriate section of the 
existing Airplane Flight Manual (AFM) the 
FAA approved temporary Airplane Flight 
Manual Change dated October 22, 198a 
pertaining to emergency procedures for pitch 
axis malfunction. 

(B) On or before April 1.1981. accomplish 
all of the following at a Gates Lear jet 
authorized service center holding appropriate 
FAA repair station ratings (see attached list): 

1. Visually inspect the elevator control 
system to assure that Pitch Axis Servo (D.C 
Torquer). P/N 8600183-{ ) is installed 

(a) If installed, modify the airplane by 
incorporating autopilot pitch trim monitor test 
switch in accordance with Cates Learjet 
Airplane Modification Kit AMK 60-16B, 
Change Z 

(b) If not installed, modify the airplane by 
replacing the pitch eervo actuator and 
capstan and incorporating autopilot pitch 
trim monitor test switch in accordance with 
Cates Learjet Airplane Modification Kits 
AMK 80-3, Change 4. and AMK KM8& 
Change 2. respectively. 

Z Insert in the appropriate sections of the 
existing Airplane Flight Manual (AFM) the 
FAA approved temporary Airplane Flight 
Manual changes dated October 22,1960. for 
autopilot trim monitor. 

(C) When paragraph B of this AD has been 
accomplished, the requirements of 
paragraphs (A) 1. and Z of this AD are no 
longer applicable. 

(D) Airplanes may be flown in accordance 
with FAR 21.197 to a location where the 
requirements of this AD can be accomplished 
provided the autopilot is not operative during 
that flight 

(F.) Any equivalent method of compliance 
with this AD must be approved by the Chief, 
Aircraft Certification Program, FAA, Central 
Region. Room 238. Terminal Building No. 

2299, Mid-Continent Airport Wichita, Kansas 
67209. 

This AD supersedes AD 80-22-10. 

This amendment becomes effective on 
January 15,1981. to all persons except 
those to whom it has already been made 
effective by an airmail letter from the 
FAA dated December 11.1980, and is 
identified as AD 80-26-02. 

(Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 1958. as amended, (49 U.S.C. 
1354(a). 1421 and 1423); See. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec 
11.89 of the Federal Aviation Regulations (14 
CFR Sec. 11.89)) 

Note.—The FAA has determined that this 
document involves a regulation which Is not 
significant under Executive Order 12044. as 
implemented by Department of 
Transportation Regulatory Policies and 


Procedures (44 FR 11034, February 2a 1979). 

A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to the 
FAA, Office of the Regional Counsel. Room 
1558, Central Region. 601 East 12th Street. 
Kansas City. Missouri 64106. 

Issued in Kansas City. Missouri, on 
December 30.198a 
|ohn E. Shaw, 

Acting Director, Centra! Region. 

Gates Learjd Customer Service Centers 

Airesearch Aviation Company, 221 
Smithtown Avenue, Ronkonkoma. Long 
Island. NY 11779 

Airesearch Aviation Company. 17250 
Chanute Road, Box 60218. Houston. TX 
77205 

Airesearch Aviation Company, 4150 Donald 
Douglas Drive. Long Beach. CA 90609 
Combs Gates Denver. Hangar 7, Stapleton 
International Airport, Denver, CO 80207 
Combs Cates Indianapolis. Indianapolis 
Airport, Indianapolis, IN 46241 
Duncan Aviation. Inc.. Box 81887. Lincoln, NE 
68501 

Executive Jet Aviation. Inc., Port Columbus 
Airport Columbus, OH 43219 
Cates Learjet Corporation. Customer Service. 

Box 11186, Tucson. AZ 85734 
Gates Learjet Corporation. Customer Service, 
Wichita Mid-Continent Airport. Box 7707, 
Wichita. KS 87277 

Dee Howard Company. P.O. Box 17300. 
international Airport. San Antonio, TX 
78217 

jet Fleet Corporation. 8605 l>emmon Avenue, 
Dallas, TX 75209 

Northern Air Service, Inc.. Kent County 
Airport. Grand Rapids. MI 49508 
ERA Helicopters. Inc., P.O. Box 762, 
Anchorage. Alaska 99510 
jet East Inc., 7363 Cedar Springs. Dallas, TX 
75235 

Corporate Jet Aviation. Inc., 1951 Airport 
Road. DeKalb Peachtree Airport. Atlanta, 
GA 30341 

pit Doc SI-ass Fifed 1 - 4 WT 1 ; *43 «m| 
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14 CFR Part 71 

(Airspace Docket No. 80-ARM-17) 

Establishment of Transition Area 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 


summary: This amendment establishes 
a 700' transition area at Holyoke. 
Colorado to provide controlled airspace 
for aircraft executing the new 
nondirectional radio beacon (N6D) 
standard instrument approach 
procedure developed for the Holyoke 
Municipal Airport, Holyoke. Colorado. 
EFFECTIVE DATE: 0901 GMT, February 19. 
1981. 
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FOR FURTHER INFORMATION CONTACT: 

Pruett B. Helm. Operations. Procedures 
and Airspace Branch. Air Traffic 
Division. ARM-500. Federal Aviation 
Administration. Rocky Mountain 
Region. 10455 East 25th Avenue. Aurora. 
Colorado 80010: telephone 1303) 837- 
3937. 

SUPPLEMENTARY INFORMATION: 

History 

On Thursday. November 20.1980. the 
FAA published for comment a proposal 
to establish a 700' transition area at 
Holyoke, Colorado (45 FR 76692). The 
only comments received as a result of 
this circular expressed no objections. 

Drafting Information 

The principal authors of this 
document are Pruett B. Helm. 

Operations. Procedures and Airspace 
Branch. Air Traffic Division, and Daniel 
J. Peterson. Office of Regional Counsel 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is amended 
effective 0901 GMT. February 19.1981. 
as follows: 

Holyoke. Colorado 

That airspace extending upward from TOO* 
above the surface within an 8JS mile radius of 
the Holyoke Municipal Airport (latitude 
40*34‘40" N- longitude 1Q2*ie*3a* W.) and 
within 3 miles each side of the 012* and 158* 
bearings from the Heginbotham NDB (latitude 
40*34*53" N.. longitude 102*16*40" W.) 
extending from the 8.5 mile radius urea to 
11.5 miles north-northwest and south- 
southeast of the Heginbotham NDB. 

(Sec. 307(a) Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348(a)): Sec 6(c). 
Department of Transportation Act (49 U.S.G. 
1655(c): and 14 CFR 11.69)) 

Note. —The FAA has determined that this 
document involves a regulation which Is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Aurora. Colorado on December 
3a I960. 

George P. Hunter. 

Anting Director. 

|FRDiH- 81 S4S tun) 

BILLING COOC 4S10-1S-* 


14 CFR Parts 71 and 75 
(Airspace Docket No. 80-AGL-23I 

Facility Name Change; Minneapolis. 
Minn. 

Correction 

In FR Doc. 80-40262 appearing at page 
85441 in the issue for Monday. 

December 29. I960, make the following 
corrections: 

(1) On page 85441. In the second 
column, paragraph "V-13", the second 
line "radials Is* 4 should be corrected to 
read "radial* and*'. 

(2) Also on page 85441. In the second 
column, paragraph "V-97", the second 
line "and 'Gopher. Minn.* " should be 
corrected to read "and 'to Gopher. 
Minn.’ *\ 

BILLING COOC tS©*-0Mi 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 290 
(Docket No. RM79-61 

Procedures Governing the Collection 
and Reporting of Information 
Associated With the Cost of Providing 
Electric Service 

Issued December 24. I960. 
agency: Federal Energy Regulatory 
Commission. 

action: Reporting requirement; 
extension of time.__ 

summary: Part 290 of the Commission's 
Federal Energy Regulatory 
Commission's (Commission) regulations 
concern the collection of the cost of 
service information required under 
section 133 of the Public Utility 
Regulatory Policies Act of 1978. Section 
290.601(a) requires utilities filing an 
application for an exemption from the 
June 3a 1982 report to file for such 
exemption by December 31.1980. This 
order extends that deadline to assure 
that utilities have adequate opportunity 
to submit such applications for 
exemptions as may be Justified. 

date: Applications for exemptions 
extended to March 15,1981 for the 
report due June 3a 1982. 

ADDRESS: File applications with 
Kenneth F. Plumb, Secretary. Federal 
Energy Regulatory Commission. 825 
North Capitol Street. Washington. D.C. 
20428. 


FOR FURTHER INFORMATION CONTACT: 

Kenneth F. Plumb, Secretary. Federal 
Energy Regulatory Commission. 825 
North Capitol Street, Washington. D.C. 
20428. (202) 357-8400. 

SUPPLEMENTARY INFORMATION: 

Order Granting Blanket Extension of 
Time 

Part 290 of the Commission’s 
regulations, implementing Section 133 of 
the Public Utility Regulatory Policies Act 
of 1979. contains exemption provisions 
at 290.601 which state, in pertinent part 

(a) Application, A utility may apply for an 
exemption from all or part of the 
requirements set forth in this pari by filing an 
application with the Commission no less than 
18 months prior to the time the information 
would otherwise be required, and by 
November L 1979. for the 1980 Tiling 

Under this provision, December 31, 
1960 would be the required filing date 
for applications for exemption 
applicable to the reporting of 
information that is due on or before June 
30.1982. 

A number of applications for 
exemption, applicable to the November 
1.1980 reporting date, were received 
after the November 1.1979 date 
specified in the regulations. Primarily in 
consideration of the fact that the 
regulations were new. having been 
issued on September 28,1979, the Staff 
did not seek strict enforcement of the 
deadline. The regulations have now 
been in place long enough for utilities to 
be able to make such determinations as 
may be necessary to support 
applications for exemption related to 
future Filings. Therefore, in the future, 
the Commission and the Staff will 
require that such applications be filed 
on or before the stated deadline to 
receive full consideration- 

The next such deadline called for by 
the regulations. December 31,1980. is 
close at hand. In order to assure that 
covered utilities have adequate 
opportunity to prepare and submit such 
applications for exemption as may be 
justified, the Commission will extend 
the time for filing such applications from 
December 31,1980 to March 15,1981 
This extension of time is granted to all 
utilities covered under the regulations. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

JFB IXx 91-less Hfcd 1-0-91 *45 *m| 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19CFR Part 152 
IT.D. 81-71 

Valuation of Imported Merchandise for 
Customs Purposes 

agency: U.S. Customs Service, 

Treasury. 
action: Final rule. 

summary: This document amends the 
Customs Regulations to enuble the 
Customs Service (“Customs") to 
implement and administer the 
provisions of Title II of Pub. L 96-39. the 
‘Trade Agreements Act of 1979", 
relating to the valuation of imported 
merchandise for customs purposes. 

The more significant changes are: 

1. To eliminate section 402a. Tariff 
Act of 1930, as amended (19 U.S.C. 

1402). the basis for appraising “Final 
List" articles. 

2. To eliminate the “American Selting 
l*rir.e" basis for valuation. 

3. To provide the following five 
bases—one primary and four 
secondary—for determining customs 
value: 

a. Transaction value of the imported 
merchandise (the primary basis): 

b. Transaction value of identical 
merchandise: 

c. Transaction value of similar 
merchandise*. 

(L Deductive value: and 

e. Computed value, 

4. To provide that if Customs refects 
the transaction value resulting in an 
increase in duties, the importer will be 
notified of the rejection, receive an 
explanation of the action, and be given 
20 days in which to reply if in 
<iisagreenient. 

5. To provide that Customs, upon 
written request, shall furnish an 
importer with a written explanation of 
how the customs value of the imparted 
merchandise was determined. 

B. To provide that information 
submitted by an importer, buyer, or 
producer regarding the valuation of 
merchandise will not be rejected on tho 
basis of the accounting method used to 
prepare the information if the 
preparation was in accordance with 
"generally accepted accounting 
principles." 

The amendments are considered to be 
significant. 

effective date: January 12.1961. 

FOR FURTHER INFORMATION CONTACT! 

1 homas Lobred (202-566-2938) or 
Richard Rosettie (202-500-2790). Office 
of Commercial Operations. U.S. 


Customs Service. 1301 Constitution 
Avenue. NW„ Washington. D.C. 20229 

SUPPLEMENTARY INFORMATION: 

Background 

Fublic Law 96-39 (93 Stat. 144). the 
“Trade Agreements Act of 1979". 
approved July 26.1979 (the "Act"), 
incorporates into U.S. law the trade 
agreements negotiated by the United 
States in the Tokyo Round of 
Multilateral Trade Negotiations (MTN) 
and transmitted to the Congress by the 
President on June 19.1979. 

Title II of the Act. "Customs 
Valuation", implements the Agreement 
on Implementation of Article VII of the 
General Agreement on Tariffs and 
Trade ("the Agreement") relating to 
customs valuation. Title II makes 
significant changes in the laws 
administered by Customs relating to the 
valuation of imported merchandise. 

The United States has entered into a 
supplementary agreement ("protocol") 
on customs valuation which would 
eliminate one of the tests under the 
Agreement, and Title It by which 
related parties can establish an 
acceptable transaction value, #.e.. the 
use of the transaction value from 
unrelated parties' sales of identical 
goods from third countries (section 
152.103(jJ(2)(i)(C) of the NPRM). Tim 
legislation required to approve and 
implement the protocol to the trade 
agreement relating to customs valuation. 
Pub. L 96-190. was enacted by the 
Congress and signed into law on 
December 2,1980. In addition, the 
determination necessary for acceptance 
of the customs valuation agreement and 
the protocol to that agreement has been 
made by the United States Trade 
Representative and published in the 
Federal Register on December 24.1980 
(45 FR 85239). Accordingly, the 
aforementioned test has been deleted 
and other conforming changes have 
been made in the document. 

Effective Dates of Title II 

Presidential Proclamation No. 4768, of 
June 28.1980. declares that the effective 
date for the provisions of Title II except 
those relating to certain robber 
footwear, is July 1.1980. The 
amendments made by section 223(b) of 
the Act relating to certain rubber 
footwear will become effective on July 1. 
1981. 

Implementation of Title 11. the "new 
value law," will neither repeal nor 
amend automatically sections 402 and 
402a. Turiff Ac! of 1930. as amended (19 
U.S.C. 1401n. 1402). with regard to 
merchandise exported to the United 
States before the respective effective 
dates. The new’ value law will be 


applicable to merchandise exported to 
the United States on or after the 
applicable effective date, and the value 
will be determined in accordance with 
section 402, Tariff Act of 1930. as 
amended by section 201 of the Act. 

However, the "old value law", 
sections 402 and 402a, Tariff Act of 1930, 
as amended, will apply to merchandise 
exported to the United States before the 
applicable effective date. This would 
include merchandise in a Customs 
bonded warehouse, in a foreign*trade 
zone, or in international transit to the 
United States before the applicable 
effective date. Accordingly, sections 
10.18 and 10.19. Customs Regulations (19 
CFR 10.18,10.19). relating to the 
valuation of assembled articles and the 
elements involved in determining 
constructed value or cost of production 
for articles imported under item 807.00, 
Tariff Schedules of the United States 
(TSUS) (19 U.S.C. 1202). will be 
applicable only if the articles were 
exported to the United States before |uly 
1,1980. 

Notice of Proposed Rulemaking 
("NPRM") 

Because of the necessity to continue 
to administer the "old value law" for on 
indefinite period w’hile it also 
implements the "new value law". 
Customs published a NPRM in the 
Federal Register on March 31.1980 (45 
FR 20912). That document proposed to 
amend Part 152. Customs Regulations 
(19 CFR Part 152), concerning the 
classification and appraisement of 
merchandise to provide for a new 
subpart relating to the "new value law" 
while retaining the regulations relating 
to the "old value law." 

The preamble of that NPRM provided 
a detailed description of the specific 
changes In the valuation provisions 
administered by Customs and the 
background and puqiose of the 
proposed regulations amendments and 
should be rend in conjunction with this 
document. 

The NPRM invited interested persons 
to submit comments on the amendments 
on or before May 30, 1980. As discussed 
below, consideration of the numerous 
comments received and further review 
of Title II have resulted in a number of 
changes to the proposed amendments. 

Discussion of Comments 

The following is a section by-section 
analysis of the comments received, 
presented in ascending numerical order. 

1. Section 152.101(c) Importer's 
option .—Customs specifically solicited 
comments on this section relating to the 
importer's requesting the application of 
computed value before deductive value 







at the? time the entry summary is filed. 
Many of the commenters responded to 
this issue, and all but one favored a time 
other than that of filing the entry 
summary ( e.g .. 20 days after filing the 
entry summary'), to make the importers 
election of the application of computed 
before deductive value. 

Customs agrees that this is an 
important and legitimate concern. In 
order to provide the public the full 
benefit of this election. Customs 
considered a variety of proposals in 
addition to those specifically identified 
by commenters. Unfortunately, the only 
certain time which would be known to 
both Customs and the public other than 
the date of filing the entry summary is 
the date of liquidation. The date of 
liquidation usually is so remote from the 
importation of the merchandise and 
documentation of the entry as to be 
unacceptable. 

However. Customs wishes to advise 
the public that if subsequent events or 
submissions demonstrate that this time 
frame creates a burden or establishes a 
pattern of importers being deprived of 
the statutory election. Customs would 
endeavor to make the appropriate 
modifications. In Ihe interim. Customs 
will consider any workable suggestions 
from the public. 

2. Section 152.101(d) Explanation to 
importer .—A number of commenters 
suggested that the time period proposed 
for an importer to request an 
explanation of the valuation of the 
merchandise, [i.e.. within 90 days from 
the date of liquidation of the entry), 
should be extended to permit the timely 
filing of a protest. 

In this regard, ihe Statement of 
Administrative Action relating to 
Customs valuation, submitted to and 
approved by Congress along with the 
Act. and the proposed regulations make 
clear that this explanation to the 
importer is separate from any present 
administrative procedures of Customs. 
This result is consistent with the overall 
design of Title II of the Act that 
appraisement be the result of 
consultation between the importer and 
Customs. As it was envisioned that such 
consultation would facilitate the 
determination of appraisements, there 
was no intent, nor any need, to tie the 
furnishing of a written explanation to 
the importer with the formal protest 
procedure set forth in Part 174, Customs 
Regulations (19 CFR Part 174). 
Consequently, to make it clear that this 
procedure is not tied to the period for 
filing u protest, the time period has been 
adopted us proposed. It should be noted 
that the vast majority of persons who 
might file a protest would have 
previously been informed under 


proposed section 152.103(m) of the 
grounds for rejection of transaction 
value. 

In addition, several commenters 
suggested that section 152.101(d) be 
reworded to emphasize more strongly 
the confidentiality of information 
Customs receives from the public. 

Customs thinks that the last sentence in 
(he proposed section makes the point 
adequately, as does present Part 103. 
Customs Regulations (19 CFR Part 103). 

3. Section 152.102(a) Assist .—Some 
commenters requested that the 
definition of "assist” contain the 
limitation that research and 
development costs for tools, molds, etc., 
undertaken in the United States not be 
dutiable. 

As this suggestion is contrary to both 
the Statement of Administrative Action 
and the Act. we have no authority to 
udopt it. 

4. Section 152.102(b) Commission —A 
number of commenters pointed out that 
Customs treatment of buying and selling 
commissions was not only confusing but 
contrary to the language of the Act. 

While the language contained in the 
proposed regulation is consistent with 
the Act. Customs believes that the point 
raised is valid. Therefore, section 
152.102(b) has been revised by deleting 
all reference to "buying commission." a 
term not mentioned in the Act, and 
substituting the following definition of 
"selling commission”: "Selling 
commission” means any commission 
puid to the seller’s agent, who is related 
to or controlled by. or works for or on 
behalf of. the manufacturer or the seller. 

5. Section 152.102(c) Generally 
accepted accounting principles.- 
Several commenters recommended that 
the section indicate thot the concept of 
"generally accepted accounting 
principles" is not limited to those 
principles practiced in the United Stotes. 

Customs agrees, and a phrase has 
been added to subparagraph (2) of the 
definition to include that 
recommendation. 

6. Section 152.102(e) Packing costs.— 
Several commenters wanted the section 
to specify that the cost of containers and 
other instruments of international traffic 
is not included in packing costs. 

As that concept is not a new clement 
created by the Act, and is currently 
stated in the Statement of 
Administrative Action, Customs has 
adopted that suggestion. 

7. Section 152.102(g) Related 
persons .—One of the commenters 
suggested that Customs change the term 
“partners” in the section to the phrase 
"legally recognized partners in 
business." 


The language contained in proposed 
section 152.102(g) is taken from the Act. 
Further. Customs thinks that the term 
"partners” means the same under 
United States law as Ihe phrase “legally 
recognized partners in business." 
Accordingly, the requested change has 
not been adopted. 

a Section 152.103(a)(2) Indirect 
payment .—Several commenters 
suggested breaking this section into two 
paragraphs to illustrate a dichotomy 
between advertising which is not 
considered an indirect payment (an 
exception) ns opposed to indirect 
payments in general. 

The section is meant to discuss 
indirect payments generally, and to 
emphasize that advertising undertaken 
by the buyer is not considered to be an 
indirect payment. Customs does not 
think another paragraph with a heading 
of "advertising” would lend more 
emphasis to the declaratory statement 
made, and has not adopted the 
suggestion. 

9. Section 152103(a)(3) Assembled 
merchandise .—In response to many 
comments seeking specific clarification 
of this section, three examples have 
been added which should be helpful in 
illustrating the meaning of the section. 

10. Section 152.102(a)(4) Rebate.— 
Several commenters pointed out that 
this section appeared to restrict 
Customs treatment of defective 
merchandise. 

Customs has no such intent, and 
defective merchandise still will be 
accorded treatment under the provisions 
of section 158.12. Customs Regulations 
(19 CFR 158.12). relating to merchandise 
partially damaged at the time of 
importation. 

Several commenters also suggested 
that the second example appearing after 
this section include the correct answer 
in numerical form. This suggestion has 
been adopted and the example modified 
accordingly. 

11. "New”section 152.103(a)(5) 
Foreign inland freight.—Bused upon 
comments received concerning the 
dutiability of foreign inland freight, a 
new section has been added to state 
that foreign inland freight charges will 
be dutiable to the extent they are 
included in the price actually paid or 
payable for the imported merchandise. 

12. Section 152.103(e) 

Apportionment .—A commenter 
suggested that Customs modify the 
interpretative note following this section 
to reflect “generally accepted 
accounting principles.” 

As this suggestion has merit, the 
interpretative note has been modified to 
reflect that the correctness of any 
numerical figure the importer asks 
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Customs to apportion will be used as 
long as that figure is in accordance with 
“generally accepted accounting 
principles" 

13. Section 152.103(f) Royalties or 
license fees. —It was requested that 
Customs expand this section to include 
the language of the House Report 
relating to royalties. 

The language in this section tracks 
that contained in the Statement of 
Administrative Action. The explanatory 
language contained In the House Report 
would be very difficult to transform into 
regulation and. in definitive terms, 
would add little or nothing over that set 
forth in section 152.103(f). Accordingly, 
Customs has not adopted the request. 

Several commenters suggested 
deletion of the word “unrelated'* which 
appears in the example following this 
section, as unnecessary. 

Although Customs agrees that It is not 
required in all cases that the buyer be 
unrelated to the seller, it would be a 
relevant factor in some cases. Therefore, 
the language of that example has not 
been modified. 

14. Section 152.103(0(1) Validation of 
transaction .—Several commenters noted 
that the example following the 
interpretative notes in this section was 
confusing. To avoid any possible 
confusion, appropriate modifications 
have been made. 

15. Section 152* W3( 1)(2)(i) Test 
values* — A commenter suggested that 
the word “are** in the second sentence of 
the section should be changed to 
“include" to correspond to the language 
in the Statement of Administration 
Action, Customs agrees and has made 
the appropriate change. 

16. Section 152. 103(ni) Rejection of 
transaction value .—Many commenters 
suggested extending the time period 
provided in the proposed section so that 
an importer would have more than 20 
days to respond to the district director if 
in disagreement with Customs grounds 
for rejecting transaction value us the 
basis of appraisement for the imported 
merchandise. 

The time period proposed is the same 
as that now provided in section 152.2, 
Customs Regulations (19 CKR 152.2), 
relating to notification to importers of 
Increased duties. Long experience with 
section 152.2 has demonstrated that this 
time frame works. Additionally. 

Customs would point out that several 
avenues exist for presentation of 
conflicting views to I Ieadquartcrs for 
resolution. 

17. Section 152.105(c)(3) Prices: 

Striker processing” —Many 


commenters responded to Customs 
specific request for comments on the 
time of the importers election of the 
“further processing method'* of price 
appraisal under deductive value. The 
commenters unanimously urged a time 
period for the election considerably later 
than that of the time of filing the entry 
summary with Customs. 

For the same reasons given in the 
discussion of the importer's option 
provided in $ 152.101(c), Customs is 
unable to make the requested change. 

However, Customs wishes to advise 
the public that if subsequent events or 
submissions demonstrate that this time 
frame creates a burden or establishes a 
pattern of importers being deprived of 
the statutory election. Customs would 
endeavor to make the appropriate 
modifications. In the interim. Customs 
will consider any workable suggestions 
from the public. 

One commenter wanted Customs to 
define the term “further processing" for 
purposes of this section. As there is no 
intent on Customs part to establish any 
other than the ordinary commercial 
meaning of that term, it would not be 
appropriate to delineate a precise 
meaning within the valuation context 
alone. Moreover, any consideration of 
the applicability of this section will be 
determined on a case-by-case basis. 

la Section 15Z107 Value if other 
values cannot be determined or used .— 
A commenter suggested that this section 
contain an additional paragraph stating 
that the time for consideration of the 
appraisal under deductive value of o 
price applicable to merchandise which 
has undergone “further processing" 
could be extended beyond the 180 days 
specified in the proposal. It was 
suggested that the paragraph could be 
similar to that proposed in section 
152.107(c) concerning the flexible 
administration of the **90 days'* sales 
requirement for merchandise sold in the 
condition as imported but not sold at or 
about the date of the appraised 
merchandise. 

Customs cannot adopt the suggestion 
because (1) the three paragraphs in the 
proposed section are taken from the 
provisions of the Valuation Code 
acceded to by the United States and 
forming the basis for Title 11 of the Act 
(there being no provision for flexible 
administration of the 180 day period), 
and (2) because of the 1 year limit for 
liquidation of entries, any extension of 
the 8 month period would lead to 
predictable difficulties for both Customs 
and importers. 


Additional Comments 

One commenter suggested that all 
procedural requirements to implement 
the provisions of Title II be placed in a 
separate section of the regulations. 

Customs thinks this suggestion has 
merit: however, it was felt that the spirit 
of the law. that is, closer cooperation 
between Customs and the importing 
community, would be accommodated 
better if procedural requirements were 
interspersed among the substantive 
provisions wherever possible. 

Several commenters requested that, in 
cases where either deductive or 
computed value is applicable because 
no identical or similar merchandise 
exists. Customs always accept the 
importer's cost figures without 
considering, where appropriate, goods of 
the same class or kind. 

Customs cannot accept this request 
because it is contrary to the language of 
the Act. 

Several commenters expressed 
concern about the effect of the proposed 
regulations on existing 10.18 and 
10.19. Customs Regulations (19 CFR 
10.18,10.19), relating to the valuation of 
assembled articles and the elements 
involved in determining constructed 
value or cost of production under the 
“old value law**. 

Customs has included a statement in 
the portion of this document designated 
Effective Dates of Title II to clarify that 
those sections will apply only to 
appraisement of merchandise exported 
to the United States before July 1.198a 
the general effective date of the Act. 

Two commenters noted that it is very 
expensive and time-consuming to 
require the keeping and furnishing of 
assist data on duty-free merchandise 
specifically for Customs purposes when 
such information has no practical use 
under the Act. 

Customs agrees that maintenance of 
records relating to dutiable assists 
which are then not applicable to clearly 
duty-free merchandise, could be 
burdensome, and the need for 
maintenance of those records will be 
scrutinized by Customs on a case-by- 
case basis. 

Finally. Customs notes that* number 
of comments received were outside the 
scope of the proposed regulation, that is, 
they were not concerned with customs 
valuation. Therefore, it would not be 
appropriate to deal with them in the 
context of this document. Included in 
this group would be those comments 
concerning the Special Customs Invoice 
(CF 5515) and matters of tariff 
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classification, e.g .. comments addressing 
the classification of intangibles such as 
software and other intellectual 
properties, classification under item 
607.00, TSUS, ond the use of tariff 
classification breakdowns to determine 
“same class or kind”. 

Editorial Changes 

Upon its own review. Customs has 
made other nonsubstantive changes in 
the proposed amendments. Those 
changes, in addition to the correction of 
typographical errors and other minor 
editorial corrections, arc listed below by 
affected section: 

1. Section 152.101(d) has been revised 
by adding the word “after” to the first 
sentence, immediately following the 
phrase “within 90 days," and striking 
the word “of preceding “liquidation", 

2. Section 152.103(a)(4) has been 
modified by adding an example for 
clarification relating to cash discounts. 

3. Section 152.103(d)(2), Example 1. is 
too broad in scope. Customs has 
modified the answer to that example to 
cover situations in which design work 
undertaken in the United States is part 
of the price actually paid or payable for 
the imported merchandise, ond as such, 
is dutiable. In that circumstance, those 
charges are dutiable because there is no 
authority in the Act for a deduction from 
the price actually paid or payable. 

4. Section 152.103(f) has been revised 
by adding the phrase “to a third party" 
after the word “buyer" in the last 
sentence of the section. This change is 
consistent with the Statement of 
Administrative Action and was omitted 
from the proposal inadvertently. 

Inapplicability of Delayed Effoctive Date 
Provision 

Because these final amendments, 
having been subject to notice and public 
procedure requirements. Implement the 
valuation provisions of Pub. L 96-39. the 
'Trade Agreements Act of 1979", which 
provisions generally became effective 
July 1,1980. it is found that the good 
cause exists, under 5 U.S.C. 553(d)(3), to 
dispense with a delayed effective date. 

Drafting Information 

The principal author of this document 
was Todd J. Schneider, Regulations and 
Research Division, Office of Regulations 
and Rulings. U.S. Customs Service. 

1 Iowever. personnel from other Customs 
offices participated in its development. 

Amendment to the Regulations 

To reflect these changes. Part 152, 
Customs Regulations (19 CKR Part 152), 


is amended as set forth below. 

R. E. Chaten, 

Commissioner of Customs, 

Approved: December 12,1980. 

Richard). Davis, 

Assistant Secretory of the Treasury. 

PART 152-CLASSIFICATION AND 
APPRAISEMENT OF MERCHANDISE 

1 . Part 152 is amended by adding a 
new $ 152.20 to read as follows: 

i 152.20 Effective date. 

The value for appraisement of 
merchandise exported to the United 
States before July 1.1980, or. for articles 
classified in item 700.60, Tariff 
Schedules of the United States (19 
U.S.C. 1202), before July 1 , 1981. will be 
determined in accordance with this 
subpart. 

2. Part 152 Is amended by adding a 
new Subpart E, “Valuation of 
Merchandise." to read as follows: 

Subparl E—Valuation of Merchandise 

See. 

152.100 Interpretative notes. 

152.101 Basis of appraisement. 

152102 Definitions. 

152103 Transaction value. 

152104 Transaction value of identical 
merchandise and similar merchandise. 
152105 Deductive valuo. 

152.106 Computed value. 

152.107 Value if other values cannot be 
determined or used. 

152.108 Unacceptable bases of 
appraisement 

Authority: R.S. 251. as amended (19 U.S.C. 
60); sec. 624. 46 Stat. 759 (19 U&C. 1624): and 
Title II. Pub. L 96-39. 93 Stat 194 (July 28, 
1979), 

Subpart E—Valuation of Merchandise 

§ 152.100 Interpretative notes. 

The interpretative notes set forth in 
this subpart have been derived from 
information contained in the Statement 
of Administrative Action relating to 
customs valuation, submitted to and 
approved by Congress along with the 
Trade Agreements Act of 1979 (Pub. L. 
90-39). and will have the force and 
effect of regulations issued under this 
subpart. 

§ 152.101 Basis of appraisement. 

(a) Effective date. The value for 
appraisement of merchandise exported 
to the United States on or after ]uly 1, 
1980. or, for articles classified under 
item 700.60, Tariff Schedules of the 
United Stales (19 U.S.C. 1202), on or 
after )uly 1,1981, will be determined in 
accordance with section 402, Tariff Act 
of 1930 (19 U.S.C. 1401a), as amended by 
section 201, Trade Agreements Act of 
1979. 


(b) Methods, Imported merchandise 
will be appraised on the basis, and in 
the order, of the following: 

(1) The transaction value provided for 
in § 152103; 

(2) The transaction value of identical 
merchandise provided for in $ 152.104. if 
the transaction value cannot be 
determined, or can be determined but 
cannot be used because of the 
limitations provided for in 5 1521Q3(j); 

(3) The transaction value of similar 
merchandise provided for in § 152104, if 
the transaction value of identical 
merchandise cannot be determined: 

(4) The deductive value provided for 
in § 152.105, if the transaction value of 
similar merchandise cannot be 
determined; 

(5) The computed value provided for 
in S 152.108, if the deductive value 
cannot be determined: or 

(6) The value provided for in 

5 152.107, if the computed value cannot 
be determined. 

(c) Importer's option . The importer 
may request the application of the 
computed value method before the 
deductive value method. The request 
must be made at the time the entry 
summary for the merchandise is filed 
with the district director (see { 141.0a(b) 
of this chapter). If the importer make* 
the request, but the value of the 
imported merchandise cannot be 
determined using the computed value 
method, the merchandise will be 
appraised using the deductive value 
method if it is possible to do so. If the 
deductive value cannot be determined, 
the appraised value will be determined 
as provided for in 8 152.107. 

(d) Explanation to importer. Upon 
receipt of a written request from the 
importer within 90 days after 
liquidation, the district director shall 
provide a reasonable and concise 
written explanation of how the value of 
the imported merchandise was 
determined. The explanation will apply 
only to the imported merchandise being 
appraised and will not serve as 
authority with respect to the valuation 
of importations of any other 
merchandise at the same or a different 
port of entry. This procedure is for 
informational purposes only, and will 
not affect or replace the protest or 
administrative ruling procedures 
contained in Parts 174 and 177, 
respectively, of this chapter, or any 
other Customs procedures. Under this 
procedure. Customs will not be required 
to release any information not otherwise 
subject to disclosure under the Freedom 
of Information Act. as amended (5 
U.S.C. 552), the Privacy Act of 1974 (5 
U.S.C. 552a), or any other statute (see 
Part 103 of this chapter). 
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§ 152.102 Definitions. 

As used in this subpart, the following 
terms will have the meanings indicated: 

(n) Assist. (1) “Assist" means any of 
the following if supplied directly or 
indirectly, and free of charge or at 
reduced cost, by the buyer of imported 
merchandise for use in connection with 
the production or the sale for export to 
the United States of the merchandise: 

(t) Materials, components, parts, and 
similar items incorporated in the 
imported merchandise. 

(ii) Tools, dies, molds, and similar 
items used in the production of the 
imported merchandise. 

(iii) Merchandise consumed in the 
production of the imported merchandise. 

(iv) Engineering, development, 
artwork, design work, and plans and 
sketches that are undertaken elsewhere 
than in the United States and are 
necessary for the production of the 
imported merchandise. 

(2) No service or work to which 
subparagraph (l)(iv) of this paragraph 
applies will be treated as an assist if the 
service or work— 

(i) Is performed by an individual 
domiciled within the United States: 

(ii) Is performed by that individual 
while acting as an employee or agent of 
the buyer of the imported merchandise: 
and 

(iii) Is incidental to other engineering, 
development, artwork, design work, or 
plans or sketches that are undertaken 
within the United States. 

(3) The following apply in determining 
the value of assists described in 
subparagraph (l)(iv) of this paragraph— 

(i) The value of an assist that is 
available in the public domain is the 
cost of obtaining copies of the assist. 

(ii) If the production of an assist 
occurred in the United States and one or 
more foreign countries, the value of the 
assist is the value added outside the 
United States. 

(Hi) If the assist was purchased or 
leased by the buyer from an unrelated 
Person, the value of the assist is the cost 

the purchase or of the lease. 

(b) Commission. "Selling commission" 
means any commission paid to the 
filer's agent, who is related to or 
controlled by. or works for or on behalf 
°f. the manufacturer or the seller. 

(c) Generally accepted accounting 
Principles, (t) "Generally accepted 
accounting principles" refers to any 
generally recognized consensus or 
substantial authoritative support 
regarding— 

(i) Which economic resources and 
obligations should be recorded as assets 
fl nd liabilities; 

(H) Which changes in assets and 
liabilities should be recorded; 


(iii) How the assets and liabilities and 
changes in them should be measured: 

(iv) What information should be 
disclosed and how it should be 
disclosed; and 

(v) Which financial statements should 
be prepared. 

(2) The applicability of a particular set 
of generally accepted accounting 
principles will depend upon the basis on 
which the value of the imported 
merchandise is sought to be established, 
and the relevant country for the point in 
contention. 

(3) Information submitted by an 
importer, buyer, or producer in regard to 
the appraisement of merchandise may 
not be rejected by Customs because of 
the accounting method by which that 
information was prepared, if the 
preparation was in accordance with 
generally accepted accounting 
principles. 

(d) Identical merchandise. "Identical 
merchandise" means merchandise 
identical in all respects to, and produced 
in the same country and by the same 
person as, the merchandise being 
appraised. If identical merchandise 
cannot be found (or for purposes of 
related buyer and seller transactions 
(sec 5 152.103(j)(2)(i)(A)). regardless of 
whether identical merchandise can be 
found), merchandise identical in all 
respects to. and produced in the same 
country as, but not produced by the 
same person as, the merchandise being 
appraised, may be treated as "identical 
merchandise". "Identical merchandise" 
does not include merchandise that 
incorporates or reflects any engineering, 
development, artwork, design work, or 
plan or sketch supplied free or at 
reduced cost by the buyer of the 
merchandise for use in connection with 
the production or sale for export to the 
United States of the merchandise, and is 
not an assist because undertaken within 
the United States. 

(e) Packing costs. "Packing costs" 
means the cost of all containers 
(exclusive of instruments of 
international traffic) and coverings of 
whatever nature and of packing, 
whether for labor or materials, used in 
placing merchandise in condition, 
packed ready for shipment to the United 
States. 

(f) Price actually paid or payable. 

* Price actually poid or payable" means 
the total payment (whether direct or 
indirect, and exclusive of any charges, 
costs, or expenses incurred for 
transportation, insurance, and related 
services incident to the international 
shipment of the merchandise from the 
country of exportation to the place of 
importation in the United States) made, 
or to be made, for imported merchandise 


by the buyer to. or for the benefit of. the 
seller. 

(g) Related persons. "Related 
persons" means: (1) Members of the 
same family, including brothers and 
sisters (whether by w hole or half blood), 
spouse, ancestors, and lineal 
descendants. 

(2) Any officer or director of an 
organization, and that organization. 

(3) An officer or director of an 
organization and an officer or director of 
another organization, if each individual 
also is an officer or director in the other 
organization. 

(4) Partners. 

(5) Employer and employee. 

(0) Any person directly or indirectly 
owning, controlling, or holding with 
power to vote, five percent or more of 
the outstanding voting stock or shares of 
any organization, and that organization. 

(7) Two or more persons directly or 
indirectly controlling, controlled by. or 
under common control with, any person. 

(h) Same class or kind. "Merchandise 
of the same class or kind" means 
merchandise (including, but not limited 
to, identical merchandise and similar 
merchandise) within a group or range of 
merchandise produced by a particular 
industry or industry sector. 

(i) Similar merchandise. "Similar 
merchandise" means merchandise 
produced in the same country and by 
the same person as the merchandise 
being appraised, tike the merchandise 
being appraised in characteristics and 
component material, and commercially 
interchangeable with the merchandise 
being appraised. If similar merchandise 
cannot be found (or for purposes of 
related buyer and seller transactions 
(see § 152.103(|)(2)(i)(A)). regardless of 
whether similar merchandise can be 
found), merchandise produced in the 
same country us. but not produced by 
the same person os. the merchandise 
being appraised. like the merchandise 
being appraised in characteristics and 
component material, and commercially 
interchangeable with the merchandise 
being appraised, may be treated as 
"similar merchandise". "Similar 
merchandise" does not include 
merchandise that incorporates or 
reflects any engineering, development, 
artwork, design work, or plan or sketch 
supplied free or at reduced cost by the 
buyer of the merchandise for use in 
connection with the production or the 
sale for export to the United States of 
the merchandise, and is not an ussist 
because undertaken within the United 
States. 

(j) Sufficient information . "Sufficient 
information" means information that 
establishes the accuracy of: 

(1) Any amount— 
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(1) added under $ 152.103(b) lo the 
price actually paid or payable; 

(ii) deducted under 5 152.105(d) as 
profit or general expenses or value from 
further processing, or 

(iii) added under i 152.100(b) as profit 
or general expenses; or 

(2) Any difference taken into account 
under 5 i52.103(j)(2)(iv): or 

(3) Any adjustment made under 
5 1 52.104(d). 

(k) Unit price in greatest aggregate 
quantity . “Unit price at which 
merchandise is sold in the greatest 
aggregate quantity" means the unit price 
at which the "merchandise concerned" 
is sold to unreluted persons at the first 
commercial level after importation (in 
cases to which 5 152.105(c)(1) and (2) 
apply), or after further processing (in 
cases to which $ 151.105(c)(3) applies), 
at which the sales lake place in a total 
volume greater than the total volume 
sold at any other unit price and 
sufficient lo establish the unit price. 

§ 152.103 Transaction value. 

(a) Price actually paid or payable— (1) 
General. In determining transaction 
value, the price actually paid or puyuble 
wilt be considered without regard to its 
method of derivation. It muy be the 
result of discounts, increases, or 
negotiations, or may be arrived at by the 
application of a formula, such ns the 
price in effect on the date of export in 
the London Commodity Market. The 
word "payable" refers lo a situation in 
which the price has been agreed upon, 
but actual payment has not been made 
at the time of importation. Payment may 
be made by letters of credit or 
negotiable instruments und may be 
made directly or indirectly. 

Example 1 In a transaction with foreign 
Company X, o U.S. firm pays Company X 
$10,000 for o shipment of meat products, 
packed ready for shipment to the United 
Slates. No selling commission, assist, royalty, 
or license fee is involved. Company X is not 
related to the U.S. purchaser and imposes no 
condition or limitation on the buyer. 

The customs value of the imported meal 
products Is $10.000—the transaction value of 
the imported merchandise. 

Example Z A foreign shipper sold 
merchandise at $100 per unit to a U S. 
importer. Subsequently, the foreign shipper 
increased its price to $110 per unit. The 
merchandise was exported uftcr the effective 
date of the price increase. The invoice price 
of $100 was the price originully agreed upon 
and the price the U-S. importer actually paid 
for the merchandise. 

How should the merchandise be appraised? 

Actual transaction value of $100 per unit 
based on the price actually paid or payable. 

Example X A foreign shipper sells to US. 
wholesalers at one price and to US. retailers 
at a higher price. The shipment undergoing 
appraisement is a shipment to a U.S. retailer. 


There are continuing shipments of identical 
and similar merchandise to US. wholesalers. 
How should the merchandise be appraised? 
Actual transaction value based on the price 
actually paid or payable by the rata iter. 

Example 4. Company X in the United 
Stotes pay $2,000 to Y Toy Factory abroad for 
a shipment of toys. The $2,000 consists of 
$1,850 for the toys and $150 for ocean freight 
and insurance. Y Toy Factory would have 
charged Company X $2,200 for the toys; 
however, because Y owed Company X $350. 

Y charged only $1,850 for the toys. What ia 
the transaction value? 

The transaction value of the imported 
merchandise is $2,200. that is. the sum of the 
$1,850 plus the $350 indirect payment. 

Because the transaction value exclude* C.LF. 
charges, the $150 ocean freight and insurance 
charge i« excluded. 

Example 5l A seller offers merchandise at 
$100. less a 2% discount for cash. A buyer 
remits S08 cash, taking advantage of the cash 
discount. 

The transaction value is $9& the price 
actually paid or payable. 

(2) Indirect payment. An indirect 
payment would Include the settlement 
by the buyer, in whole or in part, of a 
debt owed by the seller, or where the 
buyer receives a price reduction on a 
current importation us a means of 
settling a debt owed him by the seller. 
Activities such as advertising, 
undertaken by the buyer on his own 
account, other than those for which an 
adjustment is provided in $ 152.103(b), 
will not be considered an indirect 
payment to the seller though they may 
benefit the seller. The costs of those 
activities will not be added lo the price 
actually paid or payable in determining 
the customs value of the imported 
merchandise. 

(3) Assembled merchandise . The price 
actually paid or payable may represent 
an amount for the assembly of imported 
merchandise in which the seller has no 
interest other than as the assembler. The 
price octually paid or payable in that 
case will be calculated by the addition 
of the value of the components and 
required adjustments to form the basis 
for the transaction value. 

Example I. The importer previously Ims 
supplied on unrelated foreign assembler with 
fabricated component® ready tor osscmbJy 
having a vuliie or cost at the assembler's 
plant of $1.00 per unit The Importer pays the 
assembler 50< per unit for the assembly. The 
transaction value far the assembled unit is 
$1.50. 

Example 2. Same facts as Example 1 above 
except the US. importer furnishes to the 
foreign assembler a tooling assist consisting 
of a toot acquired by the importer nt SI .000. 
The transportation expenses to the foreign 
assembler*s plant for the tooling assist equal 
$100. The transaction value for the assembled 
unit would be $1.50 per unit plus a pro rata 
share of the tooling assist valued at $1,100. 


(4) Rebate . Any rebate of. or other 
decrease in, the price actually paid or 

ytible made or otherwise effected 
tween the buyer and seller after the 
dute of importation of the merchandise 
will be disregarded in determining the 
transaction value under $ 152.103(b). 

(5) Foreign Inland freight. If the price 
octuaHy paid or payable by the buyer to 
the seller for the imported merchandise 
does not include a foreign inland freight 
charge (an ex-factory price), the foreign 
inland freight charge will not be added 
lo the price if paid to a unrelated seller. 

In those situations where the price 
actually paid or payable for imported 
merchandise included a charge for 
foreign inland freight, that charge will be 
part of the transaction value to the 
extent it is included in that price. 

(b) Additions to price actually paid or 
payable. (1) The transaction value of 
imported merchandise is the price 
actually paid or payable for the 
merchandise when sold for exportation 
to the United States, plus amounts equal 
to¬ 
ll) The packing costs incurred by the 
buyer with respect to the imported 
merchandise; 

(ii) Any selling commission incurred 
by the buyer with respect to the 
imported merchandise; 

(iii) The value, apportioned as 
appropriate, of any assist; 

(iv) Any royalty or license fee related 
to the imported merchandise that the 
buyer is required to pay. directly or 
indirectly, as a condition of the sale of 
the imported merchandise for 
exportation to the United States; and 

(v) The proceeds of any subsequent 
resale, disposal or use of the imported 
merchandise that accrue, directly or 
Indirectly, to (ho seller. 

(2) The price actually paid or payable 
for imported merchandise will be 
increased by the amounts attributable to 
the items (and no others) described in 
paragraphs (b)(1) (ft) through (v) of this 
section to the extent that each amount is 
not otherwise included within the price 
actually paid or payable, and is based 
on sufficient information. If sufficient 
information is not available, for any 
reason, with respect to any amount 
referred to in this section, the 
transaction value will be treated as one 
that cannot be determined. 

(3) Interpretative note. A royalty is 
paid on the basis of the price in a sale tn 
the United States of a gallon of a 
particular product imported by the 
pound and transformed into a solution 
after importation. If the royalty is boseJ 
partially on the imported merchandise 
and partially on other factors which 
have nothing to do with the imported 
merchandise (such os if the imported 
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merchandise is mixed with domestic 
ingredients and Is no longer separately 
identifiable, or if the royalty cannot be 
distinguished from special financial 
arrangements between the buyer and 
the seller), it would be inappropriate to 
attempt to make an addition for the 
royalty. However, if the amount of this 
royalty is based only on the imported 
merchandise and can be readily 
quantified, an addition to the price 
actually paid or payable will be made. 

(c) Sufficiency of information . 
Additions to the price actually paid or 
payable will be made only if there is 
sufficient information to establish the 
accuracy of the additions and the extent 
to which they are not included in the 
price. 

(d) Assist. If the value of an assist is 
to be added to the price actually paid or 
payable, or to be used as a component 
of computed value, the district director 
shall determine the value of the assist 
and apportion that value to the price of 
the imported merchandise in the 
following manner 

(1) If the assist consist of materials, 
components, parts, or similar items 
incorporated in the imported 
merchandise, or items consumed in the 
production of the imported merchandise, 
acquired by the buyer from an unrelated 
seller, the value of the assist is the cost 
of its acquisition. If the assist were 
produced by the buyer or a person 
related to the buyer, its value would be 
the cost of it9 production. In either case, 
the value of the assist would include 
transportation costs to the place of 
production. 

(2) If the assist consists of tools, dies, 
molds, or similar items used in the 
production of the imported merchandise, 
acquired by the buyer from an unrelated 
sellcr.the value of the assist is the cost 
of its acquisition. If the assist were 
produced by the buyer or a person 
related to the buyer, its value would be 
cost of its production. If the assist has 
been used previously by the buyer, 
regardless of whether it had been 
acquired or produced by him, the 
original cost of acquisition or production 
would be adjusted downwurd to reflect 
its use before its value could be 
determined. If the assist were leased by 
the buyer from an unrelated seller, the 
value of the assist would be the cost of 
the lease In either case, the value of the 
aasist would include transportation 
costs to the place of production. Repairs 
°r modifications to an assist may 
Increase its value. 

Examph r /. A U.S. importer supplied 
OHtuled designs to the foreign producer. 
rhc ' w designs were necessary to 
manufacture the merchandise. The U S. 

1 ^porter bought the designs from an 


engineering company in the U.S. for 
submission to his foreign supplier. 

Should the appraised value of the 
merchandise include the value of the assist? 

No. design work undertaken in the U.S. 
may not be added to the price actually paid 
or payable. 

Example Z A U.S. importer supplied molds 
free of charge to the foreign shipper. The 
molds were necessary* to manufacture 
merchandise for the U.S, importer. The U.S. 
importer had some of the molds 
manufactured by a U.S company and others 
manufactured in a third country. 

Should the appraised value of the 
merchandise include the value of the molds? 

Yes. If is an addition required to be made 
to transaction value. 

(e) Apportionment. (1) The 
apportionment of the value of assists to 
imported merchandise will be made in a 
reasonable manner appropriate to the 
circumstances and in accordance with 
generally accepted accounting 
principles. The method of apportionment 
actually accepted by Customs will 
depend upon the documentation 
submitted by the importer. If the entire 
anticipated production using the assist 
is for exportation to the United States, 
the total value may be apportioned over 
(i) the first shipment, if the importer 
wishes to pay duty on the entire value at 
once, (li) the number of units produced 
up to the time of the first shipment, or 
(iii) the entire anticipated production. In 
addition to these three methods, the 
importer may request some other 
method of apportionment in accordance 
with generally accepted accounting 
principles. If the anticipated production 
is only partially for exportation to the 
United States, or if the assist is used in 
several countries, the method of 
apportionment will depend upon the 
documentation submitted by the 
importer. 

(2) Interpretative note . An importer 
provides the producer with a mold to be 
used in the production of the imported 
merchandise and contracts to buy 10,000 
units. By the time of arrival of the First 
shipment of 1,000 units, the producer has 
already produced 4,000 units. The 
importer may request Customs to 
apportion the value of the mold over 
1,000, 4.000.10.000 units, or any other 
Figure which is in accordance with 
generally accepted accounting 
principles. 

(f) Royalties or license fees . Royalties 
or license fees for patents covering 
processes to manufacture the imported 
merchandise generally will be dutiable. 
Royalties or license fees paid to third 
parties for use. in the United States, of 
copyrights and trademarks related to the 
imported merchandise generally will be 
considered selling expenses of the buyer 
and not dutiable. The dutiable status of 


royalties or license fees paid by the 
buyer will be determined in each case 
and will depend on (1) whether the 
buyer was required to pay them as a 
condition of sale of the merchandise for 
exportation to the United States, and (2) 
to whom and under what circumstances 
they were paid. Payments made by the 
buyer to a third party for the right to 
distribute or resell the imported 
merchandise will not be added to the 
price actually paid or payable for the 
imported merchandise if the payments 
are not a condition of the sale of the 
merchandise for exportation to the 
United States. 

Example. A foreign producer sold 
merchandise to an unrelated U.S, importer. 
The U.S. importer pays a royalty to an 
unrelated third party for the right to 
manufacture and sell a product made in part 
from the Imported merchandise. The royalty 
is based on the selling price of the further- 
manufactured product in the UJk 

Is the license fee part of the appraised 
value? No. The license fee is not a condition 
of the sale of the imported merchandise for 
export to the U.S. 

(g) Proceeds of subsequent resale . 
Additions to the price actually paid or 
payable will be made for the value of 
any part of the proceeds of any 
subsequent resale, disposal, or use of 
the imported merchandise that accrues 
directly or indirectly to the seller. 
Dividends or other payments from the 
buyer to the seller which do not relate 
directly to the imported merchandise 
will not be added to the price actually 
paid or payable. Whether any addition 
would be mude will depend on the facts 
of the particular case. 

Example. A buyer contracts to import a 
new product. Not knowing whether the 
product ultimately will sell in the United 
States, the buyer agrees to pay the seller 
Initially $1 per unit with an additional Si per 
unit to be paid upon the sale of each unit In 
the United Stoles. Assuming the resale price 
In the United States can be determined In n 
reasonable period of time, the transaction 
value of each unit would be $2. Otherwise, 
the transaction value could not be 
determined for want of sufficient information. 

(h) Right to reproduce. Charges for the 
right to reproduce the imported 
merchandise in the United States will 
not be added to the price actually paid 
or payable. The right to reproduce 
denotes that an idea or on original work 
is incorporated in, or reflected by. the 
imported merchandise, and the right is 
reserved to reproduce thot idea or work 
in other merchandise by using the 
imported merchandise. The concept of 
the right to reproduce relates only to the 
following classes of merchandise: 
originals or copies of artistic or 
scientific works: originals or copies cf 
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models and industrial drawings; model 
machines and prototypes; and plant and 
animal species. 

Example. The importer purchases a 
painting. By purchasing the painting, the 
owner possesses the right to resell, lease, or 
otherwise place it on display. Absent wn 
agreement to the contrary, he does not 
possess the right to reproduce copies of the 
painting. Fees paid for the right to reproduce 
the painting would not he dutiable. 

(i) Exclusions from transaction value . 
The transaction value of imported 
merchandise does not include any of the 
following, if identified separately from 
the price actually paid or payable and 
from any cost or other item referred to in 
paragraph (b) of this section: 

(1) Any reasonable cost or charge that 
is incurred for— 

(i) The construction, erection, 
assembly, or maintenance of. or the 
technical assistance provided with 
respect to. the merchandise after its 
importation into the United States; or 

(ii) The transportation of the 
merchandise after its importation. 

(21 The customs duties and other 
Federal taxes currently payable on the 
imported merchandise by reason of its 
importation, and any Federal excise tax 
on. or measured by the value of. the 
merchandise for which vendors in the 
United States ordinarily arc liable. 

Example. A foreign shipper sells a piece of 
equipment to u U S. buyer. The total contract 
price for the equipment includes technical 
assistance in the U.S. The equipment cannot 
be purchased without the technical 
assistance, but the contract provides a 
breakdown of costs. 

Should the appraised value include the 
technical assistance? No. transaction value 
does not include any reasonable costs for 
construction, erection, assembly, 
maintenance of, or technical assistance, for 
the imparted merchandise after its 
importation into the U.S.. the cost of which 
cun be accurately identified as being 
separate from the price actually paid or 
payable for the merchandise to which they 
relute. 

(j) Limitations on use of transaction 
value. —(1) In general. The transaction 
value of imported merchandise will be 
the appraised value only if— 

(i) There are no restrictions on the 
disposition or use of the imported 
merchandise by the buyer, other than 
restrictions which are imposed or 
required by law. limit the geographical 
area in which the merchandise may be 
resold, or do not affect substantially the 
value of the merchandise; 

(iij The sale of, or the price actuully 
paid or payable for. the imported 
merchandise is not subject to any 
condition or consideration for which a 
value cannot be determined; 


(iii) No part of the proceeds of any 
subsequent resale, disposal, or use of 
the imported merchandise by the buyer 
will accrue directly or indirectly to the 
seller, unless an appropriate adjustment 
can be made under paragraph (b)ll)(vj 
of this section; and 

(iv) The buyer and seller are not 
related, or the buyer and seller are 
related but the transaction value is 
acceptable. 

(2) Related person transactions, (i) 

The transaction value between a related 
buyer and seller is acceptable if an 
examination of the circumstances of 
sale indicates that their relationship did 
not influence the price actually pakl or 
payable, or if the transaction value of 
the imported merchandise closely 
approximates— 

(A) The transaction value of identical 
merchandise; or of similar merchandise, 
in sales to unrelated buyers in the 
United States; or 

(D) The deductive value or computed 
value of identical merchandise, or of 
similar merchandise; and 

(C) Each value referred to in 
paragraph (j)(2)(i) (A) and (D) of this 
section that is used for comparison 
relates to merchandise that was 
exported to the United States at or 
about the same time as the imported 
merchandise. 

(ii) In applying the values used for 
comparison, differences with respect to 
the sales involved will be taken into 
account if based on sufficient 
information supplied by the buyer or 
otherwise available to Customs and if 
the differences relate to— 

(A) Commercial levels; 

(B) Quantity levels; 

(C) The costs, commissions, values, 
fees, and proceeds described in 
paragraph (b) of this section; and 

(D) The costs incurred by the seller in 
sales in which the seller and the buyer 
are not related that are not incurred by 
the seller in sales in which the seller and 
the buyer are related. 

(k) Restrictions and conditions on 
sale . (1) A restriction placed on the 
buyer of imported merchandise that 
does not affect substantially its value 
will not prevent transaction value from 
being accepted as the appraised value. 

(1) Interpretative note. A seller 
requires a buyer of automobiles not to 
sell or exhibit them before a fixed date 
that represents the beginning of a model 
year. 

(2) The transaction value will not bo 
accepted as the uppraised value if the 
sule of. or the price actually paid or 
payable for, the merchandise is subject 
to a condition or consideration for 
which a value cannot be determined. 


(i) Interpretative note 1. The seller 
establishes the price of the imported 
merchandise on condition that the buyer 
also will buy other merchandise in 
specified quantities. 

(ii) Interpretative note 2. The price of 
the imported merchandise is dependent 
upon the price or prices at which the 
buyer of the merchandise sells other* 
merchandise to the seller of the 
merchandise. 

(iii) Interpretative note 3. The price of 
the imported merchandise is established 
on the basis of a form of payment 
extraneous to the merchandise, such as 
where the merchandise is to be further, 
processed by the buyer, and has been 
provided by the seller on condition that 
he will receive a specified quantity of 
the finished merchandise. 

(1) Related buyer and seller. —(1) 
Validation of transaction. The district 
director shall not disregard a 
transaction value solely because the 
buyer and seller are related. There will 
be related person transactions in which 
validation of the transaction value, 
using the procedures contained in 
5 152.103(f)(2). may not be necessary. 

(i) Interpretative note 1. Customs may 
have previously examined the 
relationship or may already have 
sufficient detuiled information 
concerning the buyer and seller to be 
satisfied that the relationship did not 
influence the price actually paid or 
payable. In such case, if Customs has no 
doubts about the acceptability of the 
price, the price will be accepted without 
requesting further information from the 
importer. If Customs does have doubts 
about the acceptability of the price and 
is unable to accept the transaction value 
without further inquiry, the importer will 
be given an opportunity to supply such 
further detailed information ns may be 
necessary to enable Customs to examine 
the circumstances of the sale. In this 
context. Customs will examine relevant 
aspects of the transaction, including the 
way in which the buyer and seller 
organize their commercial relations and 
the way in which the price in question 
was arrived at in order to determine 
whether the relationship influenced the 
price. 

(ii) Interpretative note 2. If it is show n 
that the buyer and seller, although 
related, buy from and sell to each other 
as if they were not related, this will 
demonstrate that the price has not been 
influenced by the relationship, and the 
transaction value will be accepted. If the 
price has been settled in a manner 
consistent with the normal pricing 
practices of the industry in question, or 
with the way the seller settles prices for 
sates to buyers who are not related to 
him, this will demonstrate that the price 
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has nol been influenced by the 

relationship. 

(iii) Interpretative note J. If it is 
shown that the price is adequate to 
ensure recovery of all costs plus a profit 
which is equivalent to the firm’s overall 
profit realised over a representative 
period of time (eg., on an annual basis), 
in sales of merchandise of the same 
class or kind this would demonstrate 
that the price has not been influenced. 

Example. A foreign seller sells 
merchandise to a related U-S. importer. 
The foreign seller does not sell identical 
merchandise or similar merchandise to 
any unrelated parties. The transaction 
between the foreign seller and the U.S. 
importer is determined by Customs to be 
unaffected by the relationship 

How should the merchandise be 
appraised? 

Transaction value based on the price 
actually paid or payable. A transaction 
value between a related buyer and 
seller is acceptable if the relationship 
did not affect the price uctuully paid or 
payable. This is so even if similar 
merchandise is being sold at a higher 
price, which includes u higher 
percentage for profit and general 
expenses. 

(2) Test values, (i) The importer or the 
buyer may demonstrate that the 
transaction value in a related person 
transaction is acceptable by showing 
that the value ' closely approximates" 
any one of the test values provided in 
5 152.103(j){2)(i). The factors that will be 
examined to determine if the transaction 
value closely approximates a test value 
include: 

(A) The nature of the imported 
merchandise and the industry, 

(B) The season In which the 
merchandise is imported. 

(C) Whether the difference in value is 
1 <>mmerciu!ly significant, and 

(D) Whether the difference in value is 
attributable to internal transport costs in 
the country of exportation. 

(it) Because these factors may vary. 
Customs will not be able to apply a 
uniform standard, such as a fixed 
percentage, in each case. A small 
difference in value in » case involving 
‘•ne type of imported merchandise may 
he unacceptable, although a large 
difference in a case involving another 
t>pe may be acceptable, in determining 
if the transaction value closely 
approximates any of the test values. 
Customs will be consistent in 
determining if one value “closely 
approximates” another value. The same 
approach will be taken if Customs 
1 ‘Headers a transaction value that is 
higher than any of the enumerated test 
wilues us will he taken if the transaction 


value is low'er than any of the lent 
values. 

Example. In applying arty of the test values, 
if the transaction value in the sale under 
consideration is rejected because 95 doe* nol 
closely approximate 100. then a transaction 
value for the sate of the same merchandise at 
105 occurring at or about the same time 
likewise would have to be rejected. Similarly, 
if 103 were considered to closely approximate 
100, a transaction value of 97 likewise would 
closely approximate 100 

(HI) If one of the test values prodded 
in § 152.103(j)(2)(f) has been found to be 
appropriate, the district director shall 
not seek to determine if the relationship 
between the buyer and seller influenced 
the price. If the district director already 
has sufficient information to be 
satisfied, without further detailed 
inquiries, that one of the test values is 
appropriate, he shall nol require the 
importer to demonstrate that the test 
value is appropriate. 

(m) Refection of transaction value. 
When Customs has grounds for rejecting 
the transaction value declared by an 
importer and that rejection increases the 
duty liability, the district director shall 
inform the importer of the grounds for 
the rejection. The importer will be 
afforded 20 days to respond in writing to 
the district director if in disagreement. 
This procedure will not uffect or replace 
the administrative ruling procedures 
contained in Part 177 of this chapter, or 
any other Customs procedures. 

$ 152.104 Transaction value of identical 
merchandise and similar merchandise. 

(a) Cenerai The transaction value of 
identical merchandise, or of similar 
merchandise, is the transaction value 
(acceptable us the appraised value 
under § 152.103 but adjusted under 
paragraph (e) of this section) of 
imported merchandise that is— 

(1) With respect to the merchandise 
being appraised, either identical 
merchandise, or similar merchandise: 
and 

(2) Exported to the United States at or 
about the time that the merchandise 
being appraised is exported to the 
United States. 

(b) Identical merchandise. Minor 
differences in appearance will not 
preclude otherwise (uniforming 
merchandise from being considered 
"identical". See 5 152.102(d). 

(c) Similar merchandise. The quality 
of the merchandise, its reputation, and 
the existence of a trademark w ill be 
factors considered to determine whether 
mechnndi.se is "similar". See 

i 1S2.102(i). 

(d) Commercial le\i?l ami quantity. 
Transaction values determined under 
this section will be Inised on sales of 


identical merchandise, or similar 
merchandise, at the some commercial 
level and in substantially the same 
quantity as the sales of the merchandise 
being appraised. If no such sate is found, 
sales of identical merchandise, or 
similar merchandise, at either a different 
commercial level or in different 
quantities, or both, will be used, but 
adjusted to take account of that 
difference. Any adjustment made under 
this station will be based on "sufficient 
information". See section 152.102(j). If in 
applying this section to any 
merchandise, two or more transaction 
values for identical merchandise, or for 
similar merchandise, are determined, 
the merchandise will be appraised on 
the basis of the lower or lowest of those 
Values. 

(e) Adjustments. (1) Adjustments for 
identical merchandise, or similar 
merchandise, because of different 
commercial levels or quantities, or both, 
whether leading to an increase or 
decrease in the value, will be made only 
on the basis of sufficient information: 
e.g.. valid price lists containing prices 
referring to different levels or quantities. 

(2) Interpretative note . If the imported 
merchandise being valued consists of a 
shipment of 10 units and the only 
identical imported merchandise for 
which a transaction value exists 
involved a sale of 500 units, and it is 
recognized that the seller grants 
quantity discounts, the required 
adjustment may be accomplished by 
resorting to the seller’s price list and 
using that price applicable to a sale of 10 
units. This does not require that a sale 
hud to have been made in quantities of 
10 as long as the price list has been 
established as being bona fide through 
sales at other quantities. In the absence 
of such an objective measure, however, 
the determination of a customs value 
under the provisions for transaction 
value of identical or similar 
merchandise is not appropriate. 

§ 152.105 Deductive value. 

(a) Merchandise concerned. For the 
purposes of deductive value, 
"merchandise concerned" means the 
merchandise being appraised, identical 
merchandise, or similar merchandise. 

(b) Merchandise of the same class of 
kind. For the purposes of deductive 
value, "merchandise of the same class 
or kind" includes merchandise imported 
from the same country ns well as other 
countries as the merchandise being 
appraised. 

(c) Prices. The deductive value of the 
merchandise lining appraised is 
whichever of the following prices (as 
adjusted under paragraph (d) of this 
section) is appropriate depending upon 
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when and in what condition the 
merchandise concerned is sold In the 
United States: 

(1) If the merchandise conccned is 
sold in the condition as Imported at or 
about the date of importation of the 
merchandise being appraised the price 
is the unit price at which the 
merchandise concerned is sold in the 
greatest aggregate quantity at or about 
such date. 

(2) If the merchandise concerned is 
sold in the condition as imported but not 
sold at or about the date of importation 
of the merchandise being appraised, the 
price is the unit price at which the 
merchandise concerned is sold in the 
greatest aggregate quantity after the 
date of importation of the merchandise 
being appraised but before the close of 
the 90th day after the date of such 
Importation. 

(3) If the merchandise concerned was 
not sold in the condition ns imported 
and not sold before the close of the 90th 
day after the date of importation of the 
merchandise being appraised, the price 
is the unit price at which the 
merchandise being appraised, after 
further processing, is sold in the greatest 
aggregate quantity before the 180th day 
after the date of such importation. This 
provision will apply to appraisement of 
merchandise only if the importer so 
elects at the time of filing the entry 
summary. 

(d) Deductions from price. The price 
determined under paragraph (c) of this 
section will be reduced by an amount 
equal to— 

(1) Any commission usually paid or 
agreed to be paid, or the addition 
usually made for profit and general 
expenses, in connection with sales in 
the United States of imported 
merchandise that is of the same class or 
kind, regardless of the country of 
exportation as the merchandise 
concerned; 

(2) The actual costs and associated 
costs of transportation and insurance 
incurred with respect to international 
shipments of the merchandise concerned 
from the country of exportation to the 
United States; 

(3) The usual costs and associated 
costs of transportation and insurance 
incurred with respect to shipments of 
the merchandise concerned from the 
place of importation to the place of 
delivery in the United States, if those 
costs are not included as a general 
expense under paragraph (d)(1) of this 
section; 

(4) The customs duties and other 
Federal taxes currently payable on the 
merchandise concerned by reason of its 
importation, and any Federal excise tax 


on. or measured by the value of. the 
merchandise for which vendors in the 
United States ordinarily are liable; and 

(5) But only in the case of price 
determined under paragraph (c)(3) of 
this section, the value added by ihe 
processing of the merchandise after 
importation to the extent that the value 
is based on sufficient information 
relating to the cost of that processing. 

(e) Profit and general expenses; 
special rules. (1) The deduction made 
for profit and general expenses (taken 
as a whole) will be based upon the 
importer's profit and general expenses, 
unless the profit and general expenses 
are inconsistent with those reflected in 
sales in the United States of imported 
merchandise of the same class or kind 
from all countries. In which case the 
deduction will be based on the usual 
profit and general expenses reflected in 
those sales, as determined from 
sufficient information. Any State or 
local tax imposed on the importer with 
respect to the sale of imported 
merchandise will be treated as a general 
expense. 

(2) In determining deductions for 
commissions and usual profit and 
general expenses, sales in the United 
States of the narrowest group or range 
of imported merchandise of the same 
class or kind, including the merchandise 
being appraised, for which sufficient 
information can be provided, will be 
examined. 

(f) Packing costs . The price 
determined under paragraph (c) of this 
section will be increased, but only to the 
extent that the costs are not otherwise 
Included, by an amount equal to the 
packing costs incurred by the importer 
or the buyer with respect to the 
merchandise concerned. 

(g) Assists. For purposes of 
determining deductive value, any sale to 
a person who supplies any assist for use 
in connection with the production or 
sale for export of the merchandise 
concerned will be disregarded. 

(h) Unit price in greatest aggregate 
quantity. The unit price will be 
established after a sufficient number of 
units have been sold to an unrelated 
person. The unit price to be used when 
the units have been sold in different 
quantities will be that at which the total 
volume sold is greater than the total 
volume sold at any other unit price. 

(1) Interpretative note 7. Merchandise 
is sold to an unrelated person from a 
price list which grants favorable unit 


prices for purchases made in larger 
quantities: 


S*te quantify 

Uni 

pnC4 

Numfcor of ttfto 

Total 
quanv 
!y add 

at 

•ach 

pneo 

1-10 irftta 

$100 

10 aafea of 5 unto- 

5 safe* of 3 onto- 

05 

11-25 unto — 

05 

Sadwd H unto- 

55 

O25 unto.. 

90 

1 Mftt d 30 unto 

#0 


1 takt ot 50 unto... 


The greatest number of units sold at a 
price is 80; therefore, the unit price in 
the greatest aggregate quantity is $90. 

(2) Interpretative note 2. Two sales to 
unrelated persons occur In the first sale. 
500 units are sold at a price of $95 each: 
in the second sale. 400 units are sold sit 
a price of $90 each. In this example, the 

1 greatest number of units sold at a 
particular price is 500; therefore, the unit 
| price in the greatest aggregate quantity 
is $95. 

(3) Interpretative note 3 . Various 
quantities are sold to unrelated persons 
at various prices; 

(a) Sales 


Sato quality Untpncr 


40 unto. **00 

SO unto. 90 

15 unto—-IOC 

50 unto-----—W 

25 onto----- IC- 

35 unto...___—- « 

5 unto.—.—— - tOC 


(b) Totals 



Total Quantity add 

Uni price 




50 


, _... it 

00_ 


100 



• 105 



In this example, the greatest number 
of units sold at a particular price is 65; 
therefore, the unit price in the greatest 
aggregate quantity is $90. 

(i) Further processing. —(1) Quantified 
data. If merchandise has undergone 
further processing after its importation 
into the United States and the importer 
elects the method specified in paragraph 
(c)(3) of this section, deductions made 
for the value added by that processing 
will be based on objective and 
quantifiable data relating to the cost of 
the work performed. Accepted industry 
formulas, recipes, methods of 
construction, and other industry 
practices would form the basis for the 
deduction. That deduction also will 
reflect amounts for spoilage, waste, or 
scrap derived from the further 
processing. , 
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(2) Loss of identity. If Ihe imported 
merchandise loses its identity as a result 
of further processing, the method 
specified in punigraph (c)(3) of this 
section will not be applicable unless the 
value added by the processing can be 
determined accurately without 
unreasonable difficulty for either 
importers or Customs. If the imported 
merchandise maintains its identity but 
forms a minor element of the 
merchandise sold in the United States, 
the use of paragraph (c)(3) of this 
section will be unjustified. The district 
director shall review each case 
involving these issues on its merits. 

Example. A foreign shipper sells 
mer chan disc to a related U.S. importer. The 
foreign shipper does not sell to any unrelated 
person. The transaction between the foreign 
shipper nnd the U.S. importer is determined 
to have been affected by the relationship. 
There is no identical or similar merchandise 
from the same country of production. The 
U.S. importer further processes the product 
<md sells the finished product to an unrelated 
buyer in the U.S. within 180 days of the date 
of importation. No assists from the unrelated 
US. buyer are involved, and the type of 
processing involved can be accurately costed. 

flow should the merchandise be appraised? 

The merchandise should be appraised 
under deductive value with allowances for 
profit and general expenses, freight and 
insurance, duties nnd taxes, and the cost of 
processing. 

1152.106 Computed value. 

(a) Elements. The computed value of 
imported merchandise is the sum of— 

(1) The cost or value of the materials 
nnd the fabrication and other processing 
of any kind employed in the production 
of the imported merchandise; 

(2) An amount for profit and general 
expenses equal to that usually reflected 
in sales of merchandise of the same 
class of kind as the imported 
merchandise that are made by the 

pr oducers in the country of exportation 
for export to the United States; 

(3) Any assist, if its value is not 
Included under paragraph (a) (1) or (2) of 
this section; and 

(4) The packing costs. 

(b) Special rules. (1) The cost or value 
of materials under paragruph (u)(l) of 
this section will not include the amount 
of any internal tux imposed by the 
country of exportation that is directly 
applicable to the materials or their 
disposition if the tax is remitted or 
refunded upon the exportation of the 
merchandise in the production of which 
the materials were used. 

(2) The amount for profit and general 
•-xpenses under paragraph (a)(2) of this 
section will be based upon the 
producer’s profit and general expenses. . 
unless the producer's profit and general 


expenses are inconsistent with those 
usually reflected in sales of merchandise 
of the same class or kind as the 
imported merchandise that are made by 
producers in the country of exportation 
for export to tho United States. In that 
case, the amount under paragraph (a)(2) 
of this section will be based on the usual 
profit and general expenses of such 
producers in those sales, as determined 
from "sufficient information*'. See 
5 152.102(j). 

(c) Profit and general expenses. The 
amount for profit and general expenses 
will be taken as a whole. If the 
producer's profit figure is low and 
general expenses high, those figures 
taken together nevertheless may be 
consistent with those usually reflected 
in sales of imported merchandise of the 
same class or kind. 

(t) Interpretative note /. A product is 
introduced into the United States, and 
the producer accepts either no profit or 
a low profit to offset the high general 
expenses required to introduce the 
product into this market If the producer 
can demonstrate that there is a low 
profit on sales of the imported 
merchandise because of peculiar 
commercial circumstances, the actual 
profit figures will be accepted provided 
the producer has valid commercial 
reasons to justify them and his pricing 
policy reflects the usual pricing policies 
in the industry. 

(2) Interpretative note Z Producers 
have been forced to lower prices 
temporarily because of an unforseeable 
drop in demand, or they sell 
merchandise to complement a range of 
merchandise being produced in the 
United States and accept a low profit to 
maintain competitiveness. If the 
producer's own figures for profit and 
general expenses are not consistent with 
those usually reflected in sales of 
merchandise of the some class or kind 
as the merchandise being valued which 
are made In the country of exportation 
for export to the United States, the 
amount for profit and general expenses 
will be based upon reliable and 
quantifiable information other than that 
supplied by or on behalf of the producer 
of the merchandise. 

(d) Assists and packing costs. 
Computed value also will include on 
amount equal to the apportioned value 
of any assists used in the production of 
the imported merchandise and the 
packing costs for the imported 
merchandise. The vulue of any 
engineering, development, artwork, 
design work, and plans and sketches 
undertaken in the United States will be 
included in computed vulue only to the 
extent that their value has been charged 
to the producer. Depending on the 


producer's method of accounting, the 
value of assists may be included 
(duplicated) in the producer's cost of 
materials, fabrication, and other 
processing, or in the general expenses. If 
duplication occurs, a separate amount 
for the value of the assists will not be 
added to the other elements as it is not 
intended that any component of 
computed value be included twice. 

(e) Merchandise of same class or 
kind. Sales for export to the United 
States of the narrowest group or range 
of imported merchandise, including the 
merchandise being appraised, will be 
examined to determine usual profit and 
general expenses. For the purpose of 
computed value, merchandise of the 
same class or kind must be from the 
same country as the merchandise being 
appraised. 

Example. A foreign shipper sell* 
merchandise to u related U.S. importer. The 
foreign shipper does not sell to any unrelated 
person*. The transaction between the foreign 
shipper and Ihe U S, importer is determined 
to have been uffected by the relationship. 
There i* no identical or similar merchandise 
from the seme country of production. The 
U.S. importer further processes the product 
and sells the finished product to an unrelated 
buyer In the U.S. within 180 days of the date 
of importation. No assists from the unrelated 
U.S. buyer are involved, and the type of 
processing involved can be accurately costed. 
The U.S. importer has requested that the 
shipment be appraised under computed 
value. The profit and general expenses figure 
for the same class or kind of merchandise in 
the country of exportation for export to tho 
U.S. is known. 

How should the merchandise be appraised? 

The merchandise should be appraised 
under computed value, using the company's 
profit and general expenses if not 
inconsistent with those usually reflected in 
sales of merchandise of the same class or 
kind. 

(f) Availably of information. (1) It 
will be presumed that the computet! 
value of the imported merchandise 
cannot be determined if— 

(1) The importer is unable to provide 
required computed value information 
within a reasonable time, and/or 

(ii) The foreign producer refuses to 
provide, or is legally prevented from 
providing, that information. 

(2) If information other than that 
supplied by or on behalf of the producer 
is used to determine computed value, 
the district director shall inform the 
importer, upon written request, of 

(i) The source of the information. 

(ii) The data used, and 

(lit) The calculation based upon the 
specified data 

if not contrary to domestic law 
regarding disclosure of information. See 
also i 152.101(d). 
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$ 152.107 Value If other values cannot be 
determined or used. 

(a) Reasonable adjustments. If the 
value of imported merchandise cannot 
be determined or otherwise used for the 
purposes of this subpart, the imported 
merchandise will be appraised on the 
basis of a value derived from the 
methods set forth in S 152.103 through 
152.106. reasonably adjusted to the 
extent necessary to arrive at a value. 
Only information available in the United 
States will be used. 

(b) Identical merchandise or similar 
merchandise. The requirement that 
identical merchandise, or similar 
merchandise, should be exported at or 
about the same time of exportation as 
the merchandise being appraised may 
be interpreted flexibly. Identical 
merchandise, or similar merchandise, 
produced in any country other than the 
country of exportation or production of 
the merchandise being appraised may 
be the basis for customs valuation. 
Customs values of identical 
merchandise, or similar merchandise, 
already determined on the basis of 
deductive value or computed value may 
be used. 

(c) Deductive value. The “90 days'* 
requirement for the sale of merchandise 
referred to in $ 152.105(c) may be 
administered flexibly. 

{ 152.108 Unacceptable bases of 
appraisement 

For the purposes of this subpart, 
imported merchandise may not be 
appraised on the basis of— 

(1) The selling price in the United 
States of merchandise produced in the 
United States; 

(2) A system that provides for the 
appraisement of imported merchandise 
at the higher of two alternative values; 

(3) The price of merchandise in the 
domestic market of the country of 
exportation; 

(4) A cost of production, other than a 
value determined under S 152.106 for 
merchandise that is identical 
merchandise, or similar merchandise, to 
the merchandise being appraised; 

(5) The price of merchandise for 
export to a country other than the 
United States; 

(6) Minimum values for appraisement; 

(7) Arbitrary of fictitous values. 

(R.S. 251. 46 Stat. 759. Title II Pub. L 96-39. 
93 Stut. 194 (19 U.&C. 66. 402. 1624)) 

JFR Doc ai-Oli FU*d 1-8*1; *45 wr») 

BILLING COOC 4810-22-41 


DEPARTMENT OF STATE 

22 CFR Part 18 
(Dept Reg. 108.799] 

Regulations Concerning Post 
Employment; Conflict of Interest 

agency: Department of State. 
action: Interim rule. 

summary: The interim rule implements 
the application of Title V of the Ethics in 
Government Act of 1978 by establishing 
the procedure for imposing 
administrative restrictions for violation 
of the post employment laws by former 
officers and employees of the 
Department of State, including the 
Foreign Service. 
dates: The effective date of the 
regulation will be January 1,1981. but 
comments will be considered for 
possible amendments to the regulation. 

Written comments must be received 
on or before February 11.1981. 
adoress: Comments should be 
addressed to the Assistant Legal 
Adviser for Management. Department of 
State, Washington. D.C. 20520. 

FOR FURTHER INFORMATION CONTACT: 

Mr. K. E. Malmborg, Assistant Legal 
Adviser—(202) 632-2350. 

SUPPLEMENTARY INFORMATION: Title V 
of the Ethics in Government Act of 1978 
amended 18 U.S.C. 207. which prohibits 
certain post employment activities of 
former Government employees. 

Subsection (j) of 18 U.S.C. 207 as 
amended, provides that if the head of a 
department finds that a former officer or 
employee of the department violated 18 
U.S.C. 207(a). (b) or (c). he or she may 
prohibit that person from appearing 
before that department, or from 
communicating with that department 
with the intent to influence, on behalf of 
any other person (except the United 
States) for a period not to exceed five 
years, or take other appropriate 
disciplinary action. Subsection (J) also 
requires that the former officer or 
employee be given notice and 
opportunity for a hearing. Accordingly, 
departments and agencies, in 
consultation with the Director of the 
Office of Government Ethics, are 
required to establish procedures for 
implementing that responsibility by 
January 1.1980. The Office of 
Government Ethics published interim 
regulations to implement 18 U.S.C. 207 in 
the Federal Register on April 3,1979 (44 
FR 19974 (1979)). 

The interim rule implements 18 U.S.C 
207(j) for the Department of State. It 
applies by reference, the substantive 
provisions of the regulations published 


by the Office of Government Ethics. The 
regulations will be enforced by the 
Director General of the Foreign Service 
and Director of Personnel. 

The sanctions available may affect a 
former employee's eligibility to conduct 
business before the entire Department of 
State. It has been determined that the 
interim regulation does not meet the 
Department of State criteria for a 
significant regulation. 

In consideration of the foregoing, after 
consultation with the Office of 
Government Ethics. Subchapter B of 22 
CFR is amended by adding a new Part 
18 to read as follows: 

PART 18 —REGULATIONS 
CONCERNING POST EMPLOYMENT 
CONFUCT OF INTEREST 

Subpart A—General Provisions 

See. 

18.1 Scope. 

18.2 Definitions. 

18.3 Director General. 

18.4 Records. 

Subpart B—Applicable Rules 

18.5 Interpretative standards; advisory 
opinions. 

Subpart C—Administrative Enforcement 
Proceedings 

18.8 Authority to prohibit appearances. 

18.7 Report of violation by a former 
employee. 

18i Institution of proceeding. 

189 Contents of complaint 

18.10 Service of complaint and other papers 

1811 Answer. 

1812 Motions and requests. 

18.13 Representation. 

18.14 Hearing examiner. 

18.15 Hearings. 

18.18 Evidence. 

1817 Depositions. 

18.18 Proposed findings and conclusions. 
1819 Decision of the hearing examiner. 

18.20 Appeal to the Board of Appellate 
Review. 

1821 Decision of the Board of Appellate 
Review. 

1822 Notice of disciplinary action. 
Authority: (18 U.S.C 207. as amended. 92 

Stat 1864). 

Subpart A—General Provisions 
S 18.1 Scope 

This part contains rules governing 
disciplinary action against a former 
officer or employee of the Department of 
State, including the Foreign Service, 
because of a violation of the post 
employment conflict of interest 
prohibitions. Such disciplinary action 
may include prohibition from practice 
before the Department of State and any 
component thereof as defined in this 
part. 

$ 18.2 Definitions. 

For the purpose of this part— 
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(a) The term "Department" means the 
Department of State and includes the 
Foreign Service. 

(b) The term "Director General" 
means the Director General of the 
Foreign Service and Director of 
Personnel. 

fc) The term "practice" means any 
informal or formal appearance before, 
or, with the intent to influence, any oral 
or written communication to the 
□apartment on a pending matter of 
business on behalf of any other person 
(except the United States). 

£18.3 Director General. 

The Director General shall institute 
und provide for the conduct of 
disciplinary proceedings involving 
former employees of the Department as 
authorized by 18 U.S.C. 207{j), and 
perform such other duties as are 
necessary or appropriate to carry out 
his/her functions under this part. 

$ 18.4 Records. 

The roster of all persons prohibited 
from practice before the Department 
shall be available to public inspection at 
the Office of Director General. Other 
records may be disclosed upon specific 
request, in accordance with appropriate 
disclosure regulations of the 
Department. 

Subpart 6—Applicable Rules 

& 18.5 Interpretative standards; advisory 

opinions. 

(a) A determination that a former 
officer or employee of the Department 
violuted 18 U.S.C. 207(a), (b) or (c) will 
be made in conformance with the 
standards established in the 
interpretative regulations promulgated, 
either in interim or final form by the 
Office of Government Ethics and 
published at 5 CFR Part 737. 

(b) Former officers and employees of 
the Department wanting to know 
whether a proposed course of conduct 
would be in conformity with the Act or 
the interpretive regulations thereunder 
may contact the Assistant Legal Adviser 
ftu Management to request an advisory 
opinion. 

Subpart C—Administrative 
Enforcement Proceedings 

$ 18.6 Authority to prohibit appearances. 

Pursuant to 18 U.S.C 207(f). if the 
Director General finds, after notice and 
opportunity for a hearing, that a former 
officer or employee of the Department 
has violated 18 U.S.C. 207(a). (b) or (c). 
the Director General in his/her 
discretion may prohibit that person from 
engaging in practice before the 
Department for a period not to exceed 


five years, or may take other 
appropriate disciplinary action. 

518.7 Report of violation by a former 
employee. 

(a) If an officer or employee of the 
Department has reason to believe that a 
former officer or employee of the 
Department has violated any provision 
of this part, or if any such officer or 
employee receives information to that 
effect, he/she shall promptly make a 
written report thereof, which report or a 
copy thereof shall be forwarded to the 
Director General. If any other person 
has information of such violations, he/ 
she may make a report thereof to the 
Director General or to any officer or 
employee of the Department. 

(b) The Director General shall 
coordinate proceedings under this part 
with the Department of Justice in cases 
where it initiates criminol prosecution. 

5 18.6 Institution of proceeding. 

Whenever the Director General 
determines that there is sufficient 
reason to believe that any former officer 
or employee of the Department has 
violated 18 U.S.C. 207(a). (b) or (c), he/ 
she may institute an administrative 
disciplinary proceeding. The proceeding 
may be for that person's suspension 
from practice before the Department or 
for some lesser penalty. The proceeding 
shall be instituted by a complaint which 
names the respondent and is signed by 
the Director General and filed in his/her 
office. Except in cases of willfulness, or 
where time, the nature of the 
proceeding, or the public interest does 
not permit, a proceeding will not be 
instituted under this section until facts 
or conduct which may warrant such 
action have been called to the attention 
of the proposed respondent in writing 
and he/she has been accorded the 
opportunity to provide his/her position 
on the matter. 

$ 18.9 Contents of complaint 

A complaint shall plainly and 
concisely describe the allegations which 
constitute the basis for the proceeding. 

A complaint shall be deemed sufficient 
if it fairly informs the respondent of the 
charges against him/her so that the 
respondent is able to prepare a defense. 
Written notification shall be given of the 
place and of the time within which the 
respondent shall file his/her answer, 
which time shall not be less than 15 
days from the date of service of the 
complaint. Notice shall be given thut a 
decision by default may be rendered 
against the respondent in the event he/ 
she fails to file an answer. 


5 18.10 Service of complaint and other 
papers. 

(a) Complaint. The complaint or a 
copy thereof may be served upon the 
respondent by certified mail; by 
delivering it to the respondent or his/her 
attorney or agent of record either in 
person: or by leaving it at the office or 
place of business of the respondent, 
attorney or agent; in any other manner 
which has been agreed to by the 
respondent; or by first-class mail in case 
of a person resident abroad. 

(b) Service of papers other than 
complaint. Any paper other than the 
complaint may be served upon a 
respondent as provided in paragraph (a) 
of this section or by mailing the paper 
by first-class mail to tho respondent at 
the last address known to the Director 
General, or by mailing the paper by first- 
class mail to the respondent's attorney 
or agent of record. Such mailing shall 
constitute complete service. 

(c) Whenever the filing of a paper is 
required or permitted in connection with 
a proceeding, and the place of filing is 
not specified by this subpurt or by rule 
or order of the hearing examiner, the 
paper shall be filed with the Director 
General, Department of State. 
Washington. D,C 20520. All papers shall 
be filed in duplicate. 

9 18.11 Answer. 

(a) Filing . The respondent's answer 
shall be filed in writing within the time 
specified in the complaint or notice of 
institution of the proceeding, unless on 
application the time is extended by tho 
Director General. The answer shall be 
filed in duplicate with the Director 
General. 

(b) Contents, The answer shall 
contain a statement of facts which 
constitute the grounds of defense, and it 
shall specifically admit or deny each 
allegation set forth in the complaint. The 
respondent may also state affirmatively 
special matters of defense. 

(c) Failure to deny or answer 
allegations in the complaint. Every 
allegation In the complaint which is not 
denied in the answer shall be deemed to 
be admitted and may be considered as 
proved. Failure to file an answer within 
the time prescribed In the notice to the 
respondent, except as the time for 
answer is extended by the Director 
General shall constitute a waiver of 
hearing, and the Director General may 
make his/her decision by default 
without a hearing or further procedure. 

9 18.12 Motions and requests. 

Motions and requests, including 
requests to intervene, may be filed with 
the Director General. 
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5 18.13 Representation. 

A respondent or proposed rcspQndent 
may appear in person or he/she may be 
represented by counsel or other 
representative. The Director General 
may be represented by an attorney or 
other employee of the Department. 

§ 18.14 Hearing examiner 

(a) After an answer is filed, if the 
Director General decides to continue the 
administrative disciplinary proceedings, 
hc/she shall appoint a hearing examiner 
to conduct those proceedings under this 
part. 

(b) Authorities. Among other powers, 
the hearing examiner shall have 
authority, in connection with any 
proceeding assigned or referred to him/ 
her, to do the following: 

(1) Take evidence under appropriate 
formalities; 

(2) Make rulings upon motions and 
requests; 

(3) Determine the time and place of 
hearing and regulate its course and 
conduct; 

(4) Adopt rules of procedure and 
modify the same from time to time as 
occasion requires for the orderly 
disposition of proceedings; 

(5) Rule upon offers of proof, receive 
relevant evidence, and examine 
witnesses; 

(6) Take or authorize the taking of 
depositions; 

(7) Receive and consider oral or 
written argument on facts or law; 

(8) Hold or provide for the holding of 
conferences for the settlement or 
simplification of the issues by consent of 
the parties; 

(9) Perform such acts and take such 
measures as ore necessary or 
appropriate to the efficient conduct of 
any proceeding; and 

(10) Make initial decisions. 

§18.15 Hearings. 

Hearings shall be stenographically 
recorded and transcribed and the 
testimony of witnesses shall be taken 
under oath or affirmation. Hearings will 
be closed unless on open hearing is 
requested by the respondent, except that 
if classified information or protected 
information of third parties is likely to 
be adduced at the hearing, it will remain 
closed. If either party to the proceeding 
fails to appear at the hearing, after due 
notice thereof has been sent to him/her, 
he/she shall be deemed to have waived 
the right to a hearing and the hearing 
examiner may make a decision against 
the absent party by default. 

§ 18.16 Evidence. 

The rules of evidence prevailing in 
courts of law and equity arc not 


controlling in hearings under this part. 
However, the hearing examiner shall 
exclude evidence which Is irrelevant, 
immaterial, or unduly repetitious. 

} 18.17 Depositions. 

Depositions for use at a hearing may, 
with the consent of the parties in writing 
or the written approval of the hearing 
examiner, be taken by either the 
Director General or the respondent or 
their duly authorized representatives. 
Depositions may be taken upon oral or 
written interrogatories. There shall be at 
least 10 days written notice to the other 
party. The requirement of a 10-day 
written notice may be waived by the 
parties in writing. When a deposition is 
taken upon written interrogatories, any 
cross-examination shall be upon written 
interrogatories. Copies of such written 
interrogatories shall be served upon the 
other party with the notice, and copies 
of 8ny written cross-interrogation shall 
be mailed or delivered to the opposing 
party at least 5 days before the date of 
taking the depositions, unless the parties 
mutually agree otherwise. Expenses in 
the reporting of depositions shall be 
borne by the party at whose Instance 
the deposition Is taken. 

§ 18.18 Proposed findings and 
conclusions. 

Except in cases where the respondent 
has failed to answer the complaint or 
where a party has failed to appear at the 
hearing, the hearing examiner, prior to 
making his/her decision, shall afford the 
parties a reasonable opportunity to 
submit proposed findings and 
conclusions and supporting reasons 
therefor. 

§ 18.19 Decision of the hearing examiner. 

As soon as practicable after the 
conclusion of a hearing and the receipt 
of any proposed findings and 
conclusions timely submitted by the 
parties, the hearing examiner shall make 
the initial decision. The decision shall 
include 

(a) a statement of findings and 
conclusions, as well as the reasons or 
basis therefor, upon all the material 
issues of fact. law. or discretion 
presented on the record, and 

(b) an order of suspension from 
practice before the Department or other 
appropriate disciplinary action, or an 
order of dismissal of the complaint. The 
hearing examiner shall Tile the decision 
with the Director Genera] and shall 
transmit a copy thereof to the 
respondent or his/her attorney of 
record. A party adversely affected by 
the decision shall be given notice of his 


or her right to appeal to the Board of 
Appellate Review (Part 7 of this 
Chapter) within 30 days from the date of 
the hearing examiner's decision. 

§ 18.20 Appeal to the Board of Appellate 
Review. 

Within 30 days from the date of the 
hearing examiner's decision, either party 
may appeal to the Board of Appellate 
Review. The appeal shall be taken by 
filing notice of appeal, in triplicate, with 
the Board of Appellate Review, which 
shall state with particularity exceptions 
to the decision of the hearing examiner 
and reasons for such exceptions. If an 
appeal is by the Director General, ho/ 
she shall transmit a copy thereof to the 
respondent. Within 30 days after receipt 
of an appeal or copy thereof, the other 
party may file a reply brief, in triplicate, 
with the Board of Appellate Review. If 
the reply brief is Bled by the Director 
General, he/she shall transmit a copy uf 
it to the respondent The Director 
General shall transmit the entire case 
record to the Board of Appellate Review 
within 30 days after an appeal has been 
taken. 

§ 18.21 Decision of the Board of Appellate 
Review. 

The Board of Appellate Review shall 
decide the appeal on the basis of the 
record. The decision of the Board shall 
oe final, and not subject to further 
administrative review. Copies of the 
Board's decision shall be forwarded 
promptly to the parties by the Board. 

§ 18.22 Notice of disciplinary action. 

Upon the issuance of a final order 
suspending a former officer or employee 
from practice before the Department, the 
Director General shall give notice 
thereof to appropriate officers and 
employees of the Department. Officers 
and employees of the Department shall 
refuse to participate In any appearance 
by such former officer or employee or to 
accept any communication which 
constitutes the prohibited practice 
before the Department during the period 
of suspension. The Director General 
shall lake other appropriate disciplinary 
action as may be required by the Bnal 
order. 

Dated: December 3.1980. 

Robert II. Miller, 

Acting Under Secretary of State for 
Management 

|FK doc « -IK® Filed MS *m) 
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DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 223 

National Forest Timber Sales; Export 
and Substitution Restrictions; 
Correction 

agency: Forest Service, USDA. 
action: Correction to final rule. 

summary: Revised regulations regarding 
the export of timber from National 
Forest System lands and the use of such 
timber in substitution for private timber 
which is exported by the purchaser were 
published in the Federal Register on 
December 5,1980, (45 FR 80520). This 
document sets forth corrections to that 
regulation to make it conform to the 
proposed rule. No substantive changes 
are made. 

EFFECTIVE DATE: February 3,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George M. Leonard, Timber 
Management Staff, Forest Service, 

USDA. P.O. Box 2417, Washington. D.C. 
20013, (202) 447-4051. 

1. Section 223.10(a)(4) and (b)(1) and 
(2) are revised to read as follows: 

$ 223.10 Timber export and substitution 
restrictions. 

fa) • • • 

(4) Substitution means the purchase of 
unprocessed timber from National 
Forest System lands to be used as 
replacement for unprocessed timber 
from private lands which is exported by 
Ihe purchaser. Substitution occurs when 
(i) a person increases purchases of 
National Forest timber in any Calendar 
year more than 10 percent above their 
historic level and in the same calendar 
year exports unprocessed timber from 
private land in the tributary area; or (ii) 
a person increases exports of 
unprocessed timber from private land in 
any tributary area more than 10 percent 
above their historic level in any 
calendar year while they have National 
Forest timber under contract. 

* * $ • # 

(b) Unprocessed timber from National 
f orest System lands west of the 100th 
Meridian in the contiguous 48 States 
may not (1) be exported from the United 
States; (2) be used in substitution for 
unprocessed timber from private lands 
vv h!ch Is exported by the purchaser; 

* • • • • 

Bob R erg Lind 

Secretary. 

January 6,lflBl. 

ux Uoc tl-HflS Filed iHMt. IHft «m) 
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DEPARTMENT OF COMMERCE 

Patent and Trademark Office 
37 CFR Part 1 

Rules of Practice in Patent Cases; 
Deposit of Computer Program Listings 

agency: Patent and Trademark Office, 

Commerce. 

action: Final rule. 

summary: Rules of practice are 
amended to provide special procedures 
for presentation of computer program 
listings in the form of microfiche in 
patent applications. Use of microfiche is 
desirable in view of the number of 
computer program listings being 
submitted as part of the disclosure in 
patent applications. Such listings are 
often several hundred pages in length. 

By filing and publishing such computer 
program listings on microfiche rather 
than on paper, substantial cost savings 
can result to the applicants, the public, 
and the Patent and Trademark Office. 
dates: Sections 1.77 and 1.98 effective 
January 12.1981. Section 1.21 effective 
March 13,1981. 

FOR FURTHER INFORMATION CONTACT. 

Mr, Louis O. Maassel by telephone at 
(703) 557-3070 or. for details of the 
specifications. Mr. J. Kent Hughes at 
(703) 557-0410, or by mail marked to 
their attention addressed to the 
Commissioner of Patents and 
Trademarks. Washington. D.C. 20231. 
SUPPLEMENTARY INFORMATION: This 
notice changes two rules and adds a 
new rule to provide suitable procedures 
for presenting computer program listings 
where such listings are submitted with 
applications for patent to fulfill the 
disclosure requirements of 35 U.S.C 112. 

Classification 

This amendment of Part I of Title 37 
CFR is deemed significant under 
procedures established by the 
Department of Commerce pursuant to 
Executive Order 12044. 

Regulatory Analysis ^ 

The Patent and Trademark Office has 
reviewed Ihe amendment and 
determined that it will have no potential 
major economic consequences requiring 
the preparation of a regulatory analysis 
under Executive Order 12044. 

Background 

llie notice of proposed rulemaking 
was published in the Federal Register of 
June 15,1977 at 42 FR 30522 and in the 
Official Cazette of July 5,1977 at 960 
O.G. 2. An oral hearing was held on 
September 13.1977. 


A computer program listing, as used in 
these rules, means the printout that lists, 
in proper sequence, the instructions, 
routines, and other contents of a 
program for a computer. The listing may 
be either in machine or machine- 
independent (object or source) 
programming language which will cause 
a computer to perform a desired task, 
such as solving a problem, regulating the 
flow of work in a computer, or 
controlling or monitoring events. The 
general description of the computer 
program listing will appear in the 
specification while computer program 
listing may appear either directly or as a 
microfiche as appendix to the 
specification and be incorporated into 
the specification by reference. 

Discussion of the Background and Major 
Issues Involved 

The provisions of 37 CFR 1.52 and 1.84 
for submitting specifications and 
drawings on paper have been found 
suitable for most patent applications. 
However, when lengthy computer 
program listings must be disclosed In a 
patent application in order to provide a 
complete disclosure, use of paper copies 
can become burdensome. 

The cost of printing long computer 
programs in patent documents is also 
very expensive to the Patent and 
Trademark Office. Likewise, the issue 
fee, which must be paid by the 
applicant, is based on the number of 
puges and may be correspondingly high. 

In the past, all disclosures part of a 
patent application were presented on 
paper with the exception of micro¬ 
organisms. Under new section 1.96. 
several different methods for submitting 
computer program listings, including the 
use of microfiche are set forth. 

Relatively short computer progrum 
listings (10 pages or less) will be 
submitted on paper and be printed as 
part of the patent. If the computer 
program listing is 10 or more pages in 
length, it may be submitted on either 
paper or microfiche, although microfiche 
is preferred. 

Copies of publicly available computer 
program listings will be available from 
the Patent and Trademark Office at a 
cost of one dollar per microfiche or on 
paper at a cost of 30 cents per page. 

These costs represent the estimated 
costs to the Office of furnishing the 
copies. 

Response to Public Comments Received 

Nine individuals and organizations 
submitted written comments relating to 
the proposed rule change. Two 
additional individuals asked for 
clarification of certain points at the oral 
hearing. 
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AU of the suggestions relating to 
clarification of the rules were adopted. 

The proposal to accept microfiche for 
10 or less pages of listing was not 
adopted since such listings cause no 
serious printing or cost problems. It is 
not considered to be cost effective to 
prepare and maintain a microfiche on so 
few pages. 

The suggestion to permit lined paper 
was not adopted since high-quality 
reproduction procedures used would 
pick up such lines. 

A number of proposals were directed 
to permitting listings to be filed on other 
forms of microfilm and machine 
readable material. Such proposals were 
not adopted at this time in view of the 
difficulty to the public and the office of 
reading and reproducing such material 
on a single machine. 

The mandatory use of microfiche for 
listings over SO pages has been deleted 
since such a mandatory requirement 
would conflict with the Patent 
Cooperation Treaty requirements. 

Other Information 

The micrographic standards referred 
to in section 1.96(b)(2) may be obtained 
from either the National Micrographic 
Association. 8719 Colesville Road. Silver 
Spring. Maryland. 20910 or the American 
National Standards Institute, 1430 
Broadway. New York. New York 10018. 

Amendment uf Regulations 

For the reasons set out in the 
preamble and under the authority given 
to the Commissioner of Patents and 
Trademarks by 35 USC §§ 6 and 41. Part 
1 of Title 37 CFR is amended as set forth 
below. 

1. Section 1.21 is amended by adding a 
new paragraph (1) to read as follows: 

§ 1.21 Patent and miscellaneous fees and 
charges 


|(} Ptt Im lo* otxatung • ifapotoh* copf Of mn 
avalftbto nracrofttf*. par imcrotefca_ --- SI 00 


2. Section 1.77 is amended by revising 
paragraph (c) to read as follows: 

§ 1.77 Arrangement of application 
6 • • • # 

(c)(1) Cross-reference to related 
applications, if any. 

(2) Reference to a "microfiche 
appendix" if any. (See Section 1.96(b)). 
The total number of microfiche and total 
number of frames should be specified. 

• • • • • 

3. A new Section 1.96 Is added and 
reads as follows: 


§1.96 Submission of computer program 
listings. 

Descriptions of the operation and 
general content of computer program 
listings should appear in the description 
portion of the specification. A computer 
program listing for the purpose of these 
rules is defined os a print-out that lists 
in appropriate sequence the instructions, 
routines, and other contents of a 
program for a computer. The program 
listing may be either in machine or 
machine-independent (object or source) 
language which will cause a computer to 
perform a desired procedure or task 
such as solve a problem, regulate the 
flow of work in a computer, or control or 
monitor events. Computer program 
listings may be submitted in patent 
applications in the following forms: 

(a) Material which will be printed in 
the patent, if the computer program 
listing is contained on 10 printout pages 
or less, it must be submitted either as 
drawings or as part of the specification. 

(1) Drawings. The listing may be 
submitted in the manner and complying 
with the requirements for drawings as 
provided in Section 1.84. At least one 
figure numeral is required on each sheet 
of drawing. 

(2) Specification, (i) The listing may 
be submitted as part of the specification 
in accordance with the provisions of 
Section 1.52. at the end of the 
description but before the claims. 

(ii) The listing may be submitted as 
part of the specification in the form of 
computer printout sheets (commonly 14 
by 11 inches in size) for use as "camera 
ready copy" when a patent is 
subsequently printed. Such computer 
printout sheets must be original copies 
from the computer with dark solid black 
letters not less than 0.21 cm high, on 
white, unshaded and unlined paper, the 
printing on each sheet must be limited to 
an area 9 inches high by 13 inches wide, 
and the sheets should be submitted in a 
protective cover. When printed in 
patents, such computer printout sheets 
will appear at the end of the description 
but before the claims and will usually be 
reduced about Vfr in size with two 
printout sheets being printed as one 
patent specification page. Any 
amendments must be made by way of 
submission of a substitute sheet if the 
copy is to be used for camera ready 
copy. 

(b) As an apfwndix which will not be 
printed. If a computer program listing 
printout is 11 or more pages long, 
applicants may submit such listing in the 
form of microfiche, referred to in the 
specification (see § 1.77 (c)(2)). Such 
microfiche filed with o patent 
application is to be referred to as u 
"microfiche appendix." The "microfiche 


appendix" will not be part of the printed 
patent. Reference in the applicnlion to 
the "microfiche appendix" should he 
made at the beginning of the 
specification at the location indicated in 
$ 1.77(c)(2). Any amendments thereto 
must be made by way of revised 
microfiche. All computer program 
listings submitted on paper will be 
printed us part of the patent. 

(1) Availability of appendix. Such 
computer program listings on microfir.hr 
will be available to the public for 
inspection, and paper or microfiche 
copies thereof will be separately 
available for purchase, after a patent 
based on such an application Is granted 
or the application is otherwise made 
publicly available. 

(2) Submission requirements. 
Computer-generated information 
submitted os an appendix to an 
application for patent shall be in the 
form of microfiche in accordance with 
the standards set forth in the following 
American National (ANSI) or National 
Micrographics Association (NMA) 
Standards (Note: As new editions of 
these standards are published, the latest 
shall apply): 

ANSI PH 128-1976—Specifications for 
Photogruphic Film for Archival Records. 
Silver-Gelatin Type, on Cellulose Ester 
Base. 

ANSI PH 1.41—1976 Specifications for 
Photographic Film for Archival Records, 
Silver-Gelatin Type, on Potycster Base. 
NMA-MS1 (1971) Quality Standards for 
Computer Output Microfilm. 

ANSI /NMA MS2 (1978) Format and Coding 
Standards for Computer Output Microfilm 
NMA MSS (ANSI PH 5.8-1975) Microfiche of 
Documents. 

ANSI PH 2.19 (1959)—Diffuse Transmission 
Density. 

except as modified or clarified below: 

(i) Either Computer-Output-Microfiln. 
(COM) output or copies of photographed 
paper copy may be submitted. In the 
former case, NMA standards MSI and 
MS2 apply; in the latter case, standard 
MS5 applies. 

(ii) Film submitted shall be first 
generation (camera film) negative 
appearing microfiche (with emulsion on 
the back side of the film when viewed 
with the images right reading). 

(iii) Reduction ratio of microfiche 
submitted should be 24:1 or a similar 
ratio where variation from said ratio is 
required in order to fit the documents 
into the imuge area of the microfiche 
format used. 

(iv) Film submitted shall have u 
thickness of at least .005 inches (0.13 
mm) and not more than .009 inches (0.23 
mm) for either cellulose acetate base or 
polyester base type. 







Federal Register / Vol. 46, No. 7 / Monday, January 12. 1981 / Rules and Regulations 


2613 


(v) Doth microfiche formats Al (98 
frames, 14 columns x 7 rows) and A3 (03 
frames. 9 columns x 7 rows) which are 
described in NMA standard MS2 (Al is 
also described in MS5) are acceptable 
for use in preparation of microfiche 
submitted. 

(vi) At least the left most l/3 (50 mm x 
12 mm) of the header or title area of 
each microfiche submitted shall be clear 
or positive appearing so that the Patent 
and Trademark Office can apply serial 
number and filing date thereto in an eye* 
readable form. The middle portion of the 
header shall be used by applicant to 
apply an eye-readable application 
identification such as the title and/or 
the first inventor's name. The attorney's 
docket number may be included. The 
fmat right-hand portion of the microfiche 
shall contain sequence information for 
the microfiche, such as 1 of 4. 2 of 4. etc. 

(vii) Additional requirements which 
npply specifically to microfiche of filmed 
paper copy: 

(A) The first frame of each microfiche 
submitted shall contain a standard test 
target which contains five NBS Micro¬ 
copy Resolution Test Charts (No. 

1Q10A). one in the center and one In 
each corner. See illustration on page 2 of 
NMA Recommended Practice MS104. 
Inspection and Quality Control of Pirat 
Generation Silver Halide Microfilm. See 
also paragraph 7 of NMA-MS5. 

(B) The second frame of each 
microfiche submitted must contain ii 
fully descriptive title and the inventor's 
name as filed. 

(C) The pages or lines appearing on 
the microfiche frames should be 
consecutively numbered. 

(D) Pagination of the microfiche 
frames shall be from left to right and 
from top to bottom. 

(E) At a reduction of 24:1 resolution of 
the original microfilm shall be at least 
120 lines pec mm (5.0 target) so that 
reproduction copies may be expected to 
comply with provisions of paragraph 
7.M. of NMA Standard MS5. 

(F) Background density of negative 
appearing camera master microfiche of 
filmed paper documents shall be within 
the range 0.9 to 1 2 and line density 
should be no greater than 0.00. The 
density shall be visual diffuse density as 
measured using the method described in 
ANSI Standard PH 2.19. 

(G) An index, when included, should 
appear in the last frame (lower right 
hand comer when data is right-reading) 
of each microfiche. See NMA-MS5. 
paragraph 0.0. 

(viii) Microfiche generated by 


Computer Output Microfilm (COM). 

(A) Background density of negative¬ 
appearing COM-generated camera 
master microfiche shall be within the 
range of 1.5 to 2.0 and line density 
should be no greater than 0.2. The 
density shall be visual diffuse density as 
described in ANSI PH 2.19. 

(B) The first frame of each microfiche 
submitted should contain a resolution 
test frame in conformance with NMA 
standard MSI. 

(C) The second frame of each 
microfiche submitted must contain a 
fully descriptive title and the inventor's 
name as filed. 

(D) The pages or lines appearing on 
the microfiche frames should be 
consecutively numbered. 

(E) It is preferred that pagination of 
the microfiche frames be from left to 
right and top to bottom but the 
alternative, i.e., from top to bottom and 
from left to right is also acceptable. 

(F) An index, when included, should 
appear on the last frame (lower right 
hand comer when data is right reading) 
of each microfiche. 

(G) Amendment of microfiche must be 
made by way of replacement microfiche. 

Dated: December 19.198a 
Sidney A Diamond. 

Commissioner of Patents and Trademarks. 
Dated: December 30. I960. 

Approved: 

fonUn ). Baruch. 

Assistant Secretary for Productivity, 
Technology and Innovation. 

|m Doc. tl-1012 *45 am) 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 5791 
1LA-0155887) 

California; Partial Revocation of 
Reclamation Withdrawals 

Correction 

In FR Doc. 80-39804. published at page 
84788, in the issue of Tuesday, 

December 23.198a in the third column, 
the tenth line from the bottom of the 
page, the first entry now reading "NEW 
should read "NEW. 

BILLING coot IMS-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

49 CFR Part 201 

I Docket No AMRP-2, Notice 1) 

Formal Rules of Practice for 
Passenger Service; Addition of New 
Part 

agency: Federal Railroad 
Administration ("FRA"), DOT. 
action: Final rule. 

summary: Subsections 402(f) and 402(h) 
of the Rail Passenger Service Act (45 
U.S.C. 562 (f) und (h), "the Act"), require 
the Secretary of Transportation ("the 
Secretary") to make findings and issue 
orders concerning passenger service 
operation by the National Railroad 
Passenger Corporation ("Amtrak") in 
conjunction with railroad facilities 
owned by private railroad companies 
and regional transportation agencies 
(collectively, "the railroads"). The 
Secretary's duties under these sections 
include consideration of accelerated 
speed proposals and proposals for 
operation of additional trains by 
Amtrak. including such matters as 
whether such accelerated speeds are 
unsafe or otherwise impracticable, the 
nature and extent of improvements to 
track, signal systems, and other facilities 
that would be required to make such 
accelerated speeds safe and practicable, 
and whether the operation of additional 
trains would unduly impair the freight 
operations of the railroad involved. The 
Secretary has delegated these duties to 
the Federal Railroad Administrator ("the 
Administrator"), and the new part sets 
forth procedures by which the 
Administrator shall discharge such 
duties. 

dates: This rule is effective on January 
12,1981. Written comments must be 
received before February 28,1981. 
Comments received after that date will 
be considered so far as possible without 
incurring additional expense or delay. 
address: Written comments should 
identify the docket and notice numbers 
and be submitted in triplicate to: Docket 
Clerk. Office of the Chief Counsel. 
Federal Railroad Administration, 400 7th 
Street, S.W., Washington. D.C 20590. 
Persons desiring notification that their 
written comments have been received 
by FRA shall submit a stamped, self- 
addressed postcard with the comments. 
FRA will indicate on the postcard the 
date on which the comments were 
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received and will return the card to the 
addressee. Written comments will be 
available for examination, both before 
and after the closing date for written 
comments, during regular business hours 
(&30 a.m.—5 p.m.) in Room 5101 of the 
Nassif Building. 400 7th Street. S.W.. 
Washington. D.C. 20590. 

FOR FURTHER INFORMATION CONTACT: 

Gregory B. McBride, Office of the Chief 
Counsel. RCC-50, Federal Railroad 
Administration. 400 7th Street, S.W.. 
Washington. D.C. 20590, 202-472-5438. 
SUPPLEMENTARY information: In order 
to provide national rail passenger 
service, Amtrak has entered into 
numerous agreements with the railroads 
for the operation of passenger trains and 
for the use of railroad facilities. Various 
sections of the Act authorize the 
Secretary to act when Amtrak and a 
contracting railroad are unable to agree 
on modification of preference rights 
(402(e)), accelerated speeds (402(f)). 
additional passenger trains (402(h)), and 
disposal of railroad facilities (406). 

These rules pertain to the Secretary's 
duties under subsections 402(f) and 
402(h) of the Act. 

Section 10(2) of the Amtrak 
Improvement Act of 1973 (Pub. L. 93- 
146) added subsection (f) to section 402 
of the Act. Subsection 402(f) concerns 
the maximum speeds at which trains 
may be operated by or on behalf of 
Amtrak. If a railroad refuses to permit 
accelerated speeds. Amtrak may apply 
to the Secretary for an order requiring 
the railroad to permit those speeds. In 
addition to examining the safety and 
practicability of such speeds, the 
Secretary shall also make Findings with 
respect to the nature and extent of 
ruilroad facility improvements 
necessary to make the accelerated 
speeds safe and practicable. After a 
hearing, the Secretary shall issue an 
order fixing maximum speeds for 
Amtrak trains on just and reasonable 
terms and conditions. 

Section 218 of the Passenger Railroad 
Rebuilding Act of 1980 (Pub. L 98-254) 
added subsection (h) to section 402 of 
the Act. Subsection 402(h) concerns the 
mandatory operation of additional 
trains for Amtrak by a railroad with 
which Amtrak is unable to obtain a 
satisfactory voluntary agreement for this 
urpose. The Secretary may. after a 
earing on the record, order the railroad 
to permit or provide the requested 
operation of additional trains on 
schedules based upon legally 
permissible operating times. The hearing 
includes consideration of whether an 
order would unduly impair freight 
operations by the railroad, and the 
burden is on the railroad opposing the 
additional passenger trains to 


demonstrate that the requested 
operation would impair freight 
operations. The Secretary is also 
required to give consideration to the 
statutory goal that Amtrak shall 
implement schedules that will attain a 
system-wide average speed of at least 
55 miles per hour which can be adhered 
to with a high degree of reliability and 
passenger comfort. 

Under 49 CFR 1.49(1). the Secretary 
has delegated the duties under 
subsections 402 (f) and (h) to the 
Administrator. The Administrator 
proposes to 'execute these duties under 
this new part. The first paragraph of the 
part provides a general statement of 
authority. The second paragraph t 
incorporates by reference the definitions 
of the preceding part. The third 
paragraph sets forth the scope of the 
regulations. The fourth paragraph sets 
out procedures for applying for a 
hearing. The fifth paragraph provides for 
publication of notices of hearings. The 
sixth paragraph provides for notification 
by interested persons. The seventh 
paragraph sets out the qualifications 
and powers of the hearing officer. The 
eighth paragraph requires direct 
testimony to be in writing. The ninth 
paragraph lists the address to which 
affidavits and exhibits shall be sent. The 
tenth paragraph provides for inspection 
and copying of documents. The eleventh 
paragraph prohibits ex parte 
communications. The twelfth paragraph 
provides for prehearing conferences. 

The thirteenth paragraph describes the 
final hearing agenda. The fourteenth 
paragraph provides for cancellation of 
hearings. The fifteenth paragraph 
provides for rebuttal testimony to be 
submitted after the prehearing 
conference. The sixteenth paragraph 
provides for waiver of hearing rights for 
failure to notify the Administrator as 
required. The seventeenth paragraph 
provides for the conduct of the hearing. 
The eighteenth paragraph prescribes 
rules for direct testimony. The 
nineteenth paragraph prescribes rules 
for cross-examination. The twentieth 
paragraph provides for oral and written 
arguments. The twenty-first paragraph 
provides for the hearing officer’s actions 
after the hearing. The twenty-second 
paragraph provides for the final decision 
by the Administrator on the issue and 
for publication of the decision in the 
Federal Register. 

Since this regulation involves agency 
practice, the rule-making procedures of 5 
U.S.C. 553 do not apply. Instead. FRA 
has determined that this regulation is a 
non-significant regulation under the 
criteria stipulated by DOT In its 
Regulatory Policies and Procedures (44 
FR 11034) implementing Executive Order 


12044. Since the proposed application 
and hearing procedures are relatively 
simple and straight forward and involve 
only a one-time process rather than a 
continuing reporting requirement, the 
economic impact on potential applicants 
and the railroad industry would be 
minimal. Therefore, FRA has concluded 
that a full regulatory evaluation of this 
proposed amendment is inappropriate. 

In addition. FRA has determined that, 
under DOTs Regulatory Policies and 
Procedures, this is an emergency 
regulation. Because of short-term 
statutory deadlines, a pending 
application must be acted on in the very 
near future: therefore, these regulations 
are issued as final regulations effective 
on the date of publication. They may be 
changed, however, in light of written 
comments. 

FRA has evaluated this document and 
determined that it does not have any 
special impact on small business. 

In consideration of the foregoing. 
Chapter II of Title 49 of the Code of 
Federal Regulations is amended by 
adding a new Part 201, Formal Rules of 
Practice for Passenger Service, to reud 
as set forth below. 

Issued in Washington. D.C on December 
24. I960 

|ohn M. Sullivan. 

Administrator, 

PART 201—FORMAL RULES OF 
PRACTICE FOR PASSENGER SERVICE 

See 

201.1 General. 

201.3 Definition!. 

201.4 Scope of regulations. 

201.5 Applications. 

201.6 Notice of hearing. 

201.7 Notification by interested persons. 
2018 Presiding officer. 

201.9 Direct testimony submitted as written 
documents. 

201.10 Mailing address. 

201.11 Inspection and coping of document* 

201.12 Ex parte communications. 

201.13 Prehearing conference. 

201.14 Final agenda of the hearing. 

201.15 Determination to cancel the hearing 

201.16 Rebuttal testimony and new issues of 
fact in final agenda. 

201.17 W r aiver of right to participate. 

201.18 Conduct of the hearing. 

201.10 Direct testimony. 

201.20 Cross-examination. 

201.21 Oral and written arguments. 

201 22 Recommended decision, certification 
of iho transcript, and submission of 
comments on the recommended decision- 
201.23 Administrator's decision. 

Authority: Secs. 402(f) and (h) of Pub. L. 91- 
518. 84 Stat. 1327, as amended by sec. 10(2) of 
Pub. L 93-148, 87 Stat. 548 and sec. 216 of 
Pub. L 96-254. 94 Stat. 418 (45 U.S.C. 562 (f) 
and (h)): sec. 1.49 of Title 49, Code of Federal 
Regulations. 
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$201.1 General. 

This part prescribes procedures under 
which applications will be received and 
heard and by ivhich rules and orders 
will be issued under subsections 402(f) 
h nd (h) of the Rail Passenger Service 
Act (45 U.S.C. 502 (f) and (h)). 

$ 201.3 Definition*. 

(a) The definitions set forth in § 200.3 
shall apply to this part. 

(b) The following definitions shall also 
apply to this part: 

(1) ’’Party’* means— 

(1) The Administrator or his 
representative: or 

(ii) A person who has notified the 
Administrator by specified dates of his 
or her intent to participate in the hearing 
pursuant to 55 2017 and 201.16(b). 

(2) “Witness” means any person who 
submits written direct testimony on an 
application to the Secretary under this 
part A person may be both a party and 
a witness. 

{201.4 Scope of Regulations. 

The procedural regulations in this part 
govern the practice and procedure in 
hearings held under subsections 402(f) 
and (h) of the Act. These hearings will 
be governed by the provisions of 5 
U.S.C section 556 and section 557 of the 
Administrative Procedure Act. The 
regulations shall be construed to secure 
the just, speedy, and inexpensive 
(k termination of all issues raised with 
respect to any proposal to increase 
speeds or to add trains pursuant to 
subsections 402(f) and (h) of the Act 
with full protection for the rights of all 
persons affected thereby. 

$ 201.5 Applications. 

(a) Each application and objection 
under this part shall be submitted in 
writing to: Docket Clerk. Office of the 
Chief Counsel Federal Railroad 
Administration, 400 7th Street. S W., ~ 
j Washington. D.C. 2059a 
I (b) Any procedural issues arising from 
| the submission or consideration of 
; applications under this part, such as 
timeliness and adequacy, shall be heard 
und decided by the presiding officer 
appointed under 5 201.8. 

(c) In accordance with subsection 
r°2(0 of the Act. Amtnik may apply to 
P 1 ’ Administrator for an order requiring 
r railroad to permit accelerated speeds 
P>’ Amtrak trains. Each application 
phalli 

(1) List by endpoints the routes for 
p'hich Amtrak desires such acceleration; 

| (2) Not list routes of more than one 

Railroad; 

(3) Indicate by route and train the 
Maximum speeds for Amtrak trains 


permitted by the railroad and the 
maximum speeds desired by Amtrak: 

(4) Indicate for each route listed the 
track classification as specified in FRA 
track safety standards (49 CFR Part 213): 
and 

(5) Explain why the maximum speeds 
Amtnik desires are safe and practicable, 
or what track, signal system, or other 
facility improvements would make such 
speeds safe and practicable. 

(d) In accordance with subsection 
402(h) of the Act. Amtrak may apply to 
the Administrator for an order to require 
a railroad to permit or provide the 
operation of additional passenger trains 
on its rail lines. Each application shall; 

(1) List the railroad, the endpoints of 
the proposed additional train or trains, 
and the proposed schedule for such 
additional train or trains, and 

(2) Describe and give the background 
of all prior efforts and negotiations to 
obtain a satisfactory voluntary 
agreement with the railroad for the 
operation of the proposed additional 
train or trains. 

(e) In addition to the data provided 
with their applications, applicants shall 
furnish the Administrator with any other 
information that the Administrator finds 
necessary in order to make the 
determinations required by the Act. 

(f) Each applicant shall promptly 
notify, by registered or certified mail, 
any party affected by any application, 
whether Amtrak or a railroad, of the 
submission of each application under 
this part, and shall provide a copy of the 
application with such notice. An official 
United States Postal Service return 
receipt from the registered or certified 
mailing constitutes prima facie evidence 
of notice. 

§201.6 Notice of hearing. 

(a) A notice of hearing on an 
application shall be published in the 
Federal Register. 

(b) The notice shall state: 

(1) The nature of the hearing: 

(2) The place and date of the hearing. 
The date shall not bo less than 60 days 
after publication of notice of the hearing: 

(3) The legal authority under which 
the heuring is to be held: 

(4) Issues of fact which may be 
involved in the hearing: 

' (5) If a draft Environmental Impact 
Statement is required, the date of 
publication of the draft and the place(s) 
where the draft and comments thereon 
may be viewed and copied: 

(6) The place(s) where records und 
submitted direct testimony will be kept 
for public inspection; 

(7) The final date for filing a notice of 
intent to participate in the hearing: 


(8) The final date for submission of 
direct testimony on the application, and 
the number of copies required; 

(9) The docket number assigned to the 
case, which shall be used in all 
subsequent proceedings; and 

(10) The place and date of the 
prehearing conference. 

5 201.7 Notification by interested persons. 

Any person desiring to participate as 
a party shall notify the Administrator, 
by registered or certified mail, on or 
before the date specified in the notice. 

§201.8 Presiding officer. 

(a) Upon publication of the notice of 
hearing pursuant to § 201.6. Ihe 
Administrator shall appoint a presiding 
officer pursuunt to 5 U.S.C. 3105. No 
individual who has any conflict of 
interest financial or otherwise, shall 
serve as presiding officer in such 
proceeding. 

(b) The presiding officer, in any 
proceeding under this part, shall have 
power to: 

(1) Change the time and place of the 
hearing and adjourn the hearing; 

(2) Evaluate direct testimony 
submitted pursuant to these regulations, 
make a preliminary determination of the 
issues, conduct a prehearing conference 
to determine the issues for the hearing 
agenda, and cause to be published in the 
Federal Register a final hearing agenda; 

(3) Rule upon motions, requests, and 
admissibility of direct testimony; 

(4) Administer oaths and affirmations, 
question witnesses, and direct witnesses 
to testify: 

(5) Modify or waive any rule (after 
notice) upon determining that no party 
will be prejudiced; 

(6) Receive written comments and 
hear oral agrumonts; 

(7) Render a recommended decision; 
and 

(8) Do all acts and take all measures, 
including regulation of media coverage, 
for the maintenance of order ut and the 
efficient conduct of the proceeding. 

(c) In case of the absence of the 
original presiding officer or his inability 
to act. the Administrator may assign to a 
successor the powers und duties of the 
original presiding officer without 
abatement of the proceeding unless 
otherwise ordered by the Administrator. 

(d) The presiding officer may upon his 
own motion withdraw us presiding 
officer in a proceeding if he deems 
himself to be disqualified. 

(e) A presiding officer may be 
requested to withdraw at any time prior 
to the recommended decision. Upon the 
filing by an Interested person in good 
faith of a timely and sufficient affidavit 
alleging the presiding officer’s personal 
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bias, malice, conflict of interest, or other 
basis which might result in prejudice to 
a party, the hearing shall recess. The 
Administrator shall Immediately act 
upon such allegation as a part of the 
record and decision in the proceeding, 
after making such investigation or 
holding such hearings, or both, as he 
may deem appropriate in the 
circumstances. 

§201.9 Direct testimony submitted as 
written documents. 

(a) Unless otherwise specified, all 
direct testimony, including 
accompanying exhibits, shall be 
submitted to the presiding officer in 
writing no later than the dates specified 
in the notice of the hearing, the final 
hearing agenda, or within 15 days after 
the conclusion of the prehearing 
conference, as the case may be. All 
direct testimony shall be in affidavit 
form, and exhibits constituting part of 
such testimony, referred to in the 
affidavit and made a part thereof, shall 
be attached to the affidavit Direct 
testimony submitted with exhibits shall 
state the issue to which the exhibit 
relates; if no such statement is made, the 
presiding officer shall determine the 
relevance of the exhibit to the issues 
published in the Federal Register. 

(b) The direct testimony submitted 
shall contain: 

(1) A concise statement of the witness* 
interest in the proceeding and his 
position regarding the issues presented. 
If the direct testimony is presented by n 
witness who is not a party, the witness 
shall state his relationship to the party; 

(2) Facts that are relevant and 
material; and 

(3) Any proposed issues of fact not 
stated in the notice of the hearing and 
the reason(s) why such issues should be 
considered at the hearing. 

(c) Ten copies of all direct testimony 
shall be submitted unless the notice of 
the hearing specifies otherwise. 

(d) Upon receipt, direct testimony 
shall be assigned a number and stumped 
with that number and the docket 
number. 

(ej Contemporaneous with the 
publication of the notice of hearing, 
Amtrak’s direct testimony in support of 
its application shall be available for 
public inspection as specified in the 
notice of hearing. Amtrak may submit 
additional direct testimony during the 
time periods allowed for submission of 
such testimony by witnesses. 

§ 201.10 Mailing address. 

Unless otherwise specified in the 
notice of hearing, all direct testimony 
shall be addressed to the Docket Clerk. 
Office of the Chief Counsel. Federal 


Railroad Administration. 400 7th Street, 
S.W., Wushington, D.C. 20590. All 
affidavits and exhibits shall be clearly 
marked with the docket number of the 
proceeding. 

§201.11 Inspection and copying of 
documents. 

(a) If confidential financial 
information is not involved, any 
document in a file pertaining to any 
hearing authorized by this part or any 
document forming part of the record of 
such a hearing may be inspected or 
copied in the Office of the Chief 
Counsel. Federal Railroad 
Administration. 400 7th Street, S.W.. 
Washington. D.C 20590. unless the file 
is in the care and custody of the 
presiding officer In which case he shall 
notify the parties as to where and when 
the record may be inspected. 

(b] If confidential financial 
information is involved, the presiding 
officer, at his discretion, upon the 
request of any party, may deny the 
public inspection and copying of such 
information. 

§ 201.12 Ex parte communications. 

(a) After notice of a hearing is 
published in the Federal Register, all 
communications, whether oral or 
written, involving any substantive or 
procedural issue and directed either to 
the presiding officer or to the 
Administrator, without reference to 
these rules of procedure, shall be 
deemed ex parte communications and 
shull not be considered part of the 
record for decision. A record of oral ex 
parte communications shall be made by 
the persons contacted. All written ex 
parte communications shall be available 
for public viewing at the p)aces(s) 
specified in the notice of hearing. 

(b) The presiding officer shall not 
consult any person or party on any fact 
in issue or on the merits of the matter 
unless notice and opportunity is given 
for all parties to participate. 

§ 201.13 Prehearing conference. 

(a) After an examination of all the 
direct testimony submitted, the 
presiding officer shall make a 
preliminary determination of issues of 
fact to be addressed at the hearing. 

(b) The presiding officer’s preliminary 
determination shall be made available 
at the place or places provided in the 
notice of the hearing ut least five days 
before the prehearing conference is held. 

(c) The purpose of the prehearing 
conference shall be to enable the 
presiding officer to determine, on the 
basis of the direct testimony submitted 
and prehearing discussions: 


(1) Whether the presiding officer’s 
preliminary determination of issues of 
fact for the hearing has omitted or 
misconstrued any significant issues, and 

(2) The nature of the Interest of each 
party and which parties’ interests are 
adverse. 

(d) Only parties may participate in the 
prehearing conference. A party may 
appear in person or be represented by 
counsel. 

(e) Parties who do not appear at the 
prehearing conference shall be bound by 
the conference’s determinations. 

§201.14 Final agenda of the hearing. 

(a) After the prehearing conference, 
the presiding officer shall prepare a final 
agenda which shall be published in the 
Federal Register within ten days after 
the conclusion of the conference. A copy 
of the final agenda shall be mailed to all 
parties. 

(b) The final agenda shall list: (1) All 
the issues the hearing shall address, the 
order in which those issues shall be 
presented, and the direct testimony 
submitted on those issues: and (2) a final 
date for submission of direct testimony 
on issues of fact not included in the 
notice of hearing if such issues are 
presented. The final agenda may also 
specify a final date for submission of 
direct testimony to rebut testimony 
previously submitted during the time 
specified in the notice of the hearing. 

(c) The presiding officer shall publish 
with the final agenda a list of witnesses 
who may appear at the hearing, a list of 
parties, the nature of the interest of each 
party, and which parties' interests are 
adverse on the issues presented. 

§ 201.15 Determination to cancel the 
hearing. 

(a) If the presiding officer concludes 
that no issues of fact are presented by 
the direct testimony submitted, he shall 
publish such conclusion in the Federal 
Register with a notice that a hearing 
shall not be held. The notice shall set 
forth a date for filing written comments 
on the proposed recommended decision 
Written comments may include 
proposed findings and conclusions, 
arguments, or briefs. 

(b) A person need not be a party to 
submit written comments. 

(cj Promptly after expiration of the 
period for receiving written comments, 
the presiding officer shall make a 
recommended decision bused on the 
record, which in this case shall consist 
of the testimony, exhibits, and written 
comments submitted. He shall transfer 
to the Administrator his recommended 
decision, the record, and a certificate 
stating that the record contains all the 
written direct testimony and comments 
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submitted. The Administrator Bhall then 
make a final decision in accordance 
with these regulations. 

§ 201.16 Rebuttal testimony and new 
issue* of fact in final agenda. 

(a) Direct testimony to rebut 
testimony offered during the time period 
specified in the notice of hearing may be 
submitted pursuant to these regulations 
within fifteen days after the conclusion 
of the prehearing conference unless the 
presiding officer otherwise specifies in 
the final agenda. 

(b) If the final agenda presents issues 
not included in the notice of the hearing 
published pursuant to § 201.6. 

(1) Any person interested in 
participating at the hearing on such 
issues presented shall notify the 
Administrator by certified mail of an 
intent to participate not later than ten 
days after publication of the final 
agenda. Such person may present direct 
testimony or cross-examine witnesses 
only on such issues presented unless he 
previously notified the Administrator 
pursuant to 5 201.7, and 

(2) Additional written direct testimony 
i oncoming such Usues may be 
submitted within the time provided in 
the final agenda. Such direct testimony 
will comply with the requirements of 

§ 201.9. 

5 201.17 Waiver of right to participate. 

Persons who fail to notify the 
Administrator pursuant to §§ 201.7 and 
201.16 shall be deemed to have waived 
their right to participate as parties in 
any part of the hearing. 

5 201.18 Conduct of the hearing. 

(a | The hearing shall be held at the 
time and place fixed in the notice of 
hearing, unless the presiding officer 
changes the time or place. If a change 
occurs, the presiding officer shall 
publish the change in the Federal 
Register and shall expeditiously notify 
all purties by telephone or by mail; 
provided, that if the change in time or 
place of hearing is made less than five 
days before the date previously fixed for 
the hearing, the presiding officer shall 
also announce, or cause to be 
announced, the change at the time and 
place previously fixed for the hearing. 

(h) The presiding officer shall, at the 
commencement of the hearing, introduce 
into the record. The notice of hearing as 
published In the Federal Register all 
subsequent notices published in the 
federal Register the draft 
Environmental Impact Statement if it is 
required, und the comments thereon and 
aguncy responses to the comments; and 
a list of all parties. Direct testimony 
shall then be received with respect to 


the matters specified in the final agenda 
in such order as the presiding officer 
shall announce. With respect to direct 
testimony submitted as rebuttal 
testimony or in response to new issues 
presented by the prehearing conference, 
the presiding officer shall determine the 
relevance of such testimony. 

(c) The hearing shall be publicly 
conducted and reported verbatim by an 
offical reporter. 

(d) If a party objects to the admission 
or rejection of any direct testimony or to 
any other ruling of the presiding officer 
during the hearing, he shall stute briefly 
the grounds of such objection, 
whereupon an automatic exception will 
follow if the objection is overruled by 
the presiding officer. The transcript shall 
not include argument or debate thereon 
except as ordered by the presiding 
officer. The ruling of the presiding 
officer on any objection shall be a part 
of the transcript and shall be subject to 
review at the same time and in the same 
manner as the Administrator's final 
decision. Only objections made before 
the presiding officer may subsequently 
be relied upon in the proceedings. 

(c) All motions and requests shall be 
addressed to. and ruled on by. the 
presiding officer if made prior to his 
certification of the transcript, or by the 
Administrator if made thereafter. 

5 201.19 Direct testimony. 

(a) Direct testimony shall be 
submitted by affidavit as provided in 
these regulations and introduced at the 
hearing by a witness in order to be 
considered part of the record. Such 
direct testimony shall not be read into 
evidence but shall become a part of the 
record subject to exclusion of irrelevant 
and immaterial parts thereof. 

(b) The witness introducing direct 
testimony shall: 

(1) State his name, address, and 
occupation; 

(2) State his qualifications for 
introducing the direct testimony. If an 
expert, the witness shall briefly state the 
scientific or technical training that 
qualifies him as an expert; 

(3) Identify the direct testimony 
previously submitted in accordance with 
these regulations; and 

(4) Submit to appropriate direct and 
cross examination. Cross-examination 
shall be by a party whose interests arc 
adverse to those of the witness on the 
issue presented if the witness is a party, 
or adverse to the interests of the party 
who presented the witness if the witness 
is not o party. 

(c) A party shall be deemed to have 
waived the right to introduce direct 
testimony if such party fails to present a 


witness to introduce the direct 
testimony. 

(d) Offical notice may be taken of 
such matters as arc judicially noticed by 
the courts of the United States. 
provided\ that parties shall be given 
adequate notice by the presiding officer 
at the hearing of matters so noticed and 
shall be given adequate opportunity to 
show that such facts ore inaccurate or 
are erroneously noticed. 

4 201.20 Cross-examination. 

(a) The presiding officer may: 

(1) Require the cross-examiner to 
outline the intended scope of the cross- 
examination; 

(2) Prohibit parties from cross- 
examining witnesses unless the 
presiding officer has determined that the 
cross-examiner has an adverse interest 
on the facts at issue to the party- 
witness. For the purposes of this 
subsection, the Administrator's or his 
representative's interest shall be 
considered adverse to all parties; 

(3) Limit the number of limes any 
party or parties having a common 
interest may cross-examine an 
"adverse" witness on the same matter, 
and 

(4) Exclude cross-examination 
questions that are immaterial, irrelevant 
or unduly repetitious. 

(b) Any party shall be given an 
opportunity to appear, either in person 
or through an authorized counsel or 
representative, to cross-examine 
witnesses. Before cross-examining a 
witness, the party or counsel shall state 
his name, address, and occupation. If 
counsel cross-examines the witness, 
counsel shall state for the record the 
authority to act as counsel. Cross¬ 
examiners shall be assumed to be 
familiar with the direct testimony. 

(c) Any party or party's counsel who 
fails to appear at the hearing to cross- 
examine an "adverse" witness shall be 
deemed to hove waived the right to 
cross-examine that witness. 

(d) Scientific, technical, or commercial 
publications may be used only for the 
limited purpose of impeaching witnesses 
under cross-examination unless 
previously submitted and introduced in 
accordance with these regulations. 

$ 201.21 Oral and written arguments. 

(a) The presiding officer may, in his 
discretion, provide for oral argument ot 
the end of the hearing. Such argument, 
when permitted, may be limited by the 
presiding officer to the extent necessary 
for the expeditious disposition of the 
proceeding. 

(b) The presiding officer shall 
announce at the hearing a reasonable 
period of time within which any 
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interested person may file with the 
presiding officer any written comments 
on the application, including proposed 
findings and conclusions or written 
arguments or brief based upon the 
record, citing where practicable the 
relevant page or pages of the transcript. 

If a party filing a brief desires the 
presiding officer to reconsider any 
objection made by such party to a ruling 
of the presiding officer he shall 
specifically identify such rulings by 
reference to the pertinent pages of the 
transcript and shall state his arguments 
thereon as a part of the brief. 

(c) Oral or written arguments shall be 
limited to issues arising from direct 
testimony on the record 

$ 201.22 Recommended decision, 
certification of the transcript, and 
submission of comments on the 
recommended decision. 

(a) Promptly after expiration of the 
period for receiving written briefs, the 
presiding officer shall make a 
recommended decision based on the 
record and transmit the decision to the 
Administrator. The recommended 
decision shall include: 

(1) A statement containing a 
description of the history of the 
proceedings; 

(2) Findings on issues of fact with the 
reasons therefor, and 

(3) Rulings on issues of law. 

(!») The presiding officer shall also 
transmit to the Administrator the 
transcript of the hearing, the original 
and all copies of the direct testimony, 
and written comments. The presiding 
officer shall attach to the original 
transcript of the hearing a certificate 
stating that, to the best of his knowledge 
Hnd belief, the transcript is a true 
transcript of the testimony given at the 
hearing except in such particulars as are 
specified. 

(c) Immediately after receipt of the 
recommended decision, the 
Administrator shall give notice thereof 
in the Federal Register, send copies of 
the recommended decision to all parties, 
and provide opportunity for the 
submission of comments. The 
recommended decision may be 
reviewed and/or copied in the Office of 
the Chief Counsel. Federal Railroad 
Administration, 400 7th Street, S.W.« 
Washington, D.C. 20590. 

(d) Within twenty days after the 
notice of receipt of the recommended 
decision has been published in the 
Federal Register, any interested person 
may file with the Administrator any 
written comments on the recommended 
decision. All comments shall be 
submitted during the twenty-day period 


to the Administrator at the above 
address. 

$201.23 Administrator’s decision. 

(a) Upon receipt of the recommended 
decision and transcript and after the 
twenty-day period for receiving written 
comments on the recommended decision 
has passed, the Administrators decision 
may affirm, modify, or set aside, in 
whole or in part, the recommended 
findings, conclusions, and decision of 
the presiding officer. The Administrator 
may also remand the hearing record to 
the presiding officer for a fuller 
development of the record. 

(b) The Administrator’s decision shall 
include: 

(t) A statement containing a 
description of the history of the 
proceeding; 

(2) Findings on issues of fact with the 
reasons therefor and 

(3) Rulings on issues of law. 

(cj The Administrator’s decision shall 
be published in the Federal Register. If 
the Amtrak application is approved in 
whole or in pari, the final order shall be 
promulgated with the decision. 

imt Ouc SI-461 FMrd 1-S-St: M5 *m] 

BILLING COOC ft 10-064* # 


National Highway Traffic Safety 
Administration 

49 CFR Part 571 

I Docket No. 60-12; NoUce 21 

Federal Motor Vehicle Safety 
Standards; Seat Belt Assemblies 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). DOT. 
action: Final rule. 

summary: This notice amends Safety 
Standard No. 209, Seat Belt Assemblies, 
to exempt seat belts installed in 
conjunction with automatic restraint 
systems from the belt elongation 
requirements of the standard. This 
amendment is based on a petition for 
rulemaking submitted by Mercedes-Benz 
of North America and follows the 
publication of a propos.il. The 
amendment permits manufacturers to 
install belt systems incorporating load- 
limiting devices which arc intended to 
make further reductions in head and 
upper torso injuries during an accident. 
Some load-limiting belt systems utilize 
webbing that elongates more than is 
currently allowed by Standard No. 209. 
This amendment would permit this and 
other type systems to exceed the 
maximum elongation allowed by the 
standard. 


dates: This amendment is effective 
January 12,19B1. 
addresses: Any petitions for 
reconsideration should refer to the 
docket number and notice number and 
be submitted to: National Highway 
Traffic Safety Administration. 400 
Seventh Street. SW.. Washington, D.C. 
20590. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Willium Smith. Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration, 
Washington. D.C. 20590 (202-^126-2264) 
supplementary information: Safety 
Standard No. 209. Seat Belt Assemblies 
(49 CFR 571.209), specifies performance 
requirements for seat belts to be used in 
motor vehicles. One of these 
performance requirements specifics the 
maximum amount that the webbing of a 
belt assembly is permitted to extend or 
elongate when subjected to certain 
specified forces (paragraph S4.2(c)j. 
Mercedes-Benz of North America 
petitioned Nl ITSA to exempt seat belt 
assemblies installed In passenger cars in 
conjunction with air cushion restraint 
systems from the webbing elongation 
requirements of the standard. The 
agency granted that petition aud issued 
a notice of proposed rulemaking to 
amend the standard on August 4, I960 
(45 FR 51626). 

Mercedes is considering the use of a 
belt system that incorporates a load- 
limiting device. A load-limiter is a seat 
belt assembly component or feature th**1 
controls tension on the seat belt and 
modulates or limits the force loads that 
are imparted to a restrained vehicle 
occupant by the belt assembly during a 
crush. Load-limiting devices arc 
intended to reduce head and upper torso 
injuries through increased energy 
management. A load-limiter can be a 
separate component of the seat belt 
system, such as a torsion bar that allows 
the retractor to reel-out additional 
webbing when a certain designed force 
level is reached. The load-limiter can 
also be a feature of the webbing itself, 
such as webbing that will elongate to 
certain designed lengths when subject! d 
to particular force levels. Mercedes is 
interested in using the latter type load* 
limiting system. However, the webbing 
In the Mercedes belt system would 
elongate beyond the limits that are 
currently specified in Standard No, 209 
Mercedes' petition stated that this typi* 
belt system should be allowed in 
vehicles equipped with air cushion 
restraints since the two systems used tn 
conjunction with one another cun be 
designed to achieve the maximum 
reduction in head injuries and upper 
torso injuries. 
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Although safety belts protect 
occupants from life-threatening impacts 
with the vehicle interior, the forces 
necessarily generated by the belts upon 
occupants during a crash can result in 
upper torso injury. As noted in the 
notice of proposed rulemaking, data 
available to the agency indicate that 
load-limiting belts can reduce these 
injuries, as well as working in 
combination with an automatic restraint 
system to provide protection for impacts 
with the vehicle interior. The proposal 
specified that both Type 1 (lap belts) 
and Type 2 (combination lap and 
shoulder belts) manual belts having 
load-limiting devices and used in 
conjunction with automatic restraints 
would be exempted from the elongation 
requirements. Additionally, the proposal 
specified that such belts would have to 
he labeled to clarify that they are 
intended for use only in vehicles 
equipped with automatic restraint 
systems. 

The proposal limited the use of load- 
limiting belts to vehicles equipped with 
automatic restraints since there are 
currently no dynamic performance 
requirements or injury criteria for 
manual belt systems used alone. There 
are no requirements to ensure that a 
load-limiting belt system would protect 
vehicle occupants from impacting the 
steering wheel, instrument panel and 
windshield, which would be very likely 
if the belts elongated beyond the limits 
specified in Standard No. 209. Therefore, 
the elongation requirements are 
necessary to ensure that manual belts 
used as the sole restraint system will 
adequately restrain vehicle occupants. 

Nine comments were submitted in 
response to the August 4 proposal, all 
supporting the exemption for load- 
limiting belts. Vehicle manufacturers 
stated that the proposed exemption from 
(he elongation requirements would 
allow design flexibility and lead to 
improved occupant restraint systems. 

American Motors Corporation (AMC) 
stated that the exemption for load- 
limiting belts should only apply to Type 
2 manual belts. The company argued 
that the only available data relates to 
the ability of Type 2 load-limiting belts 
to reduce certain head and upper-torso 
injuries. AMC stated that torso injury is 
not a function of lap belt loads and that 
no similar correlation has been made 
between lap belt loads and pelvic 
fractures. Therefore, the company 
believes that the exemption from the 
elongation requirements for Type 1 belts 
should be postponed until specific injury 
patterns can be correlated with lap belt 
loads. 

The agency proposed allowing the 
exemption for both Type 1 and Type 2 


belts in order to give manufacturers 
broader design latitude to use load- 
limiting features on all belt systems used 
in conjuction with automatic restraints. 
AMC is correct in its statement that 
more data are available regarding the 
correlation between Type 2 belts and 
upper-torso injury than is available 
regarding load-limiting features on Type 
1 belts. However, comments received 
from Rolls-Royce Motors stated that the 
company has tested manual Type 1 belts 
incorporating load-limiting features and 
found that better results are obtained 
under the injury criteria of Safety 
Standard No. 208 (49 CFR 571.208) than 
with Type 1 belts which must comply 
with the elongation requirements. In 
light of this information, and the fact 
that load-limiting Type 1 belts would 
only be allowed in conjuction with 
automatic restraint systems complying 
with the injury criteria of Standard No. 
208, the agency has decided to include 
Type 1 belts in the exemption. This will 
allow manufacturers to develop 
innovative designs to maximize the 
protection provided by its automatic 
restraint systems. If future data indicate 
a problem with Type 1 belts that 
incorporate load-limiting features, the 
exemption from the elongation 
requirements can be reconsidered by the 
agency. 

The August 4.1980, notice proposed to 
add a new definition to Standard No. 

209 to define “load-limiter", and limited 
the exemption from the elongation 
requirements to belts incorporating 
load-limiters and installed in 
conjunction with automatic restraints. 
Volvo of America Corporation 
commented that the definition of “load- 
limiter" is very broad and could be 
interpreted to include all existing belt 
webbing. Volvo slated that the 
exemption should, therefore, apply to 
any Type 1 or 2 belt installed in 
conjunction with an automatic restraint, 
and not be limited to load-limiting belts. 

While the agency understands Volvo’s 
point that the proposed language may be 
extremely detailed, we believe the 
language is necessary to clarify the 
exemption and to avoid confusion for 
belt manufacturers. Safety Standard No. 
209 is an equipment standard rather 
than a vehicle standard, and each seat 
belt assembly must be certified by the 
belt manufacturer. The proposed 
language was intended to create a clear 
distinction between belts complying 
with elongation requirements of Safety 
Standard No. 209 and those that 
incorporate load-limiting features that 
preclude compliance with the elongation 
requirements. The proposed language 
explained which belt systems must be 


labeled as being for use only in vehicles 
equipped with automatic restraints. The 
agency believes this language, including 
Ihe definition of “load limiter", is 
necessary at the current time to clarify 
the requirements for those persons or 
manufacturers who may not be totally 
familiar with the requirements of Safety 
Standard No. 209. Otherwise, it would 
not be clear from the standard why 
certain belts are exempted from the 
elongation requirements of the standard. 

In another comment related to this 
same subject. General Motors 
Corporation pointed out that the 
proposed labeling requirement for loud- 
limiting belts could apply to all Type 1 
and 2 belts incorporating load-limiting 
features even if all current 209 
requirements are met. General Motors 
stated that load-limiting belt systems 
that can, nevertheless, comply with the 
elongation requirements of the standard 
should not be limited in their application 
to vehicles equipped with automatic 
restraint systems. The agency agrees 
with this argument, and the language is 
changed in this amendment accordingly. 

General Motors also questioned the 
need to require any label at all on load- 
limiting belts. The proposal specified 
that such belts would have to be 
permanently marked or labeled to 
indicate the assembly may only be 
installed in vehicles in conjunction with 
an automatic restraint system. General 
Motors argued that a label is not 
necessary to control the installation of 
load-limiting belts in the proper 
vehicles. Scat belt manufacturers must 
currently provide appropriate 
installation instructions for its 
equipment. General Motors contends 
that this requirement, coupled with the 
fact that replacement belts are generally 
ordered and installed by a repair 
facility, will ensure that load-limiting 
belts are only installed in vehicles 
equipped with automatic restraints. The 
agency does not agree with this position. 
As stated earlier, the agency believes 
that care must be taken to distinguish 
load-limiting belt systems from other 
systems. If there is a label on the belt 
itself, a person making the installation 
will be aware that the belt should only 
be installed in conjunction with 
automatic restraints. This should be 
made obvious to the person making the 
installation without reference to the 
installation instructions. Further, none of 
the other commenters objected to the 
proposed labeling requirement. 

American Motors Corporation 
specifically stated that a label is 
necessary. 

General Motors is correct in its 
statement that this warning will also be 
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provided in the installation instructions 
provided by the belt manufacturer. 
Paragraphs S4.1(l) of Safety Standard 
No. 209 provides, in part, that the 
installation instruction sheet provided 
by the belt manufacturer shall state 
whether the assembly is for universal 
installation or for installation only in 
specifically stated motor vehicles. 
Therefore, belt manufacturers will be 
required to specify in the installation 
instructions that load-limiting belts are 
only to be installed in combination with 
automatic restraint systems. The agency 
believes that at the current time these 
duplicative warnings, in the instruction 
sheet and on a belt label are a 
necessary precaution to ensure that 
load-limiting belts are only installed in 
the proper vehicles. After a majority of 
vehicles on the road are equipped with 
automatic restraints, such labeling may 
no longer be necessary. 

Volvo of America Corporation 
commented that some upper limit on 
belt elongation may be required for 
Type 1 manual belts incorporating load- 
limiting features, although no such limit 
w'ub specified in the proposal Volvo 
pointed out that Type 1 belts installed in 
conjunction with air cushion restraints 
will also provide roll-over protection for 
vehicle occupants. The company Is 
concerned that if no upper limit on 
elongation is specified, such lx?lts may 
not provide the intended protection In 
roll-over accidents. 

While the agency agrees that this is a 
legitimate concern, it does not believe it 
is necessary to specify such an upper 
limit at the current time. It is not likely 
that manufacturers will design load- 
limiting belt systems that will elongate 
appreciably beyond the limits specified 
in Standard No. 209. Presumably, load- 
limiting belts will be designed to provide 
actual restraint in conjunction with the 
automatic restraint system, if the vehicle 
is to comply with the injury criteria of 
Safety Standard No. 208. If a load- 
limiting belt design elongates to the 
extent that it w'ould provide no 
protection in roll-over accidents, it 
would also not provide nny protection in 
frontal crashes. Therefore, it is not likely 
that manufacturers would permit such 
extensive elongation in their systems. 
Moreover, the forces generated in 
frontal crashes ore more severe than 
those that occur in roll-over accidents, 
so the elongation that would occur even 
with load-limiting systems would not bo 
as great in roll-over accidents as in 
frontal accidents. The agency believes 
that manufacturers should be given 
broad latitude in the development of 
loud-limiting belt systems to bo used in 
vehicles equipped with automatic 


restraints. In light of these 
considerations, no uppper limit on bell 
elongation is specified in this 
amendment. Manufacturers should be 
cognizant of the point made by Volvo, 
however, during the development of 
their systems. 

The comments of Renault USA 
included general questions regarding 
automatic seat belts and the relationship 
between Sufety Standard No. 208 and 
Safety Standard No. 209. Some 
confusion apparently exists regarding 
paragraph S4.5.3.4 of Safety Standard 
No. 208 and agency interpretations 
regarding that paragraph. The agency 
has stated in the past that only 
automatic belts that are installed to 
meet the frontal crash protection 
requirements of S5.1 of Standard No. 208 
are exempted from the requirements of 
Standard No. 209. Yet. the agency has 
also stated that those portions of 
Standard No. 209 relating to retractors 
are applicable to all automatic belts. 
Renault finds these statements 
inconsistent. 

Paragraph S4.5.3.4 of Standard No. 208 
is a general provision which exempts 
certain automatic belts, those meeting 
the Injury criteria of the standard, from 
the requirements of Standard No. 209. 
However, paragraph S4.5.3.3(a) of 
Standard No. 208 specifically provides 
that automatic belts shall conform to 
S7.1 of Standard No. 208, and that 
paragraph relates to the performance 
requirements for belt retractors 
specified in Standard No. 209. It is for 
this reason that the agency has stated 
that all automatic belts must comply 
with the retractor requirements, 
notwithstanding the general exemption 
specified in S4.5.3.4. 

Renault contends that paragraph 
S4.5.3.4 Is also inconsistent by its own 
terms since. Renault states, an 
automatic belt system must always 
comply with the injury criteria of S5.1 of 
Standard No. 208. This incorrect. 
Paragraph S4.5.3 of Safety Standard No, 
208 specifies that an automatic belt may 
be used to meet the crash protection 
requirements of any option under S4 and 
in place of any seat belt assembly 
otherwise required by that option. 
Therefore, prior to the effective date of 
the automatic restraint requirements of 
the standard, automatic belts could be 
used to satisfy the third option of 
section S4—the seal bell option. 
Automatic belts installed under the third 
option would not be required to comply 
with the injury criteria of S5.1. since the 
injury criteria is only specified os a 
requirement under option 1 and option 2. 
Manufacturers are permitted, however, 
to install automatic belts in satisfaction 


of cither option 1 or option 2 and to 
certify to the injury criteria, if they 
desire. In summary, automatic belts 
installed in passenger care in 
compliance with the injury criteria of 
Safety Standard No. 208 are only 
required to comply with the provisions 
of Safety Standard No. 209 relating to 
retractors. They are not required to 
comply with any other provision in 
Standard No. 209. Automatic belts 
installed in passenger cars that are not 
certified as being in compliance with the 
injury criteria of Standard No. 208. Le., 
those installed under the third option of 
the standard, are required to comply 
with all provisions of Standard No. 209. 
Manual seat belts having load-limiters, 
installed in vehicles in conjunction with 
automatic restraints meeting the injury 
criteria of Standard No. 208. are 
required to comply with all provisions of 
Standard No. 209 except the elongation 
requirements (by this amendment). 

The agency has determined that this 
amendment is not a significant 
regulation under Executive Order 12221, 
“Improving Government Regulations," 1 
and the Departmental guidelines 
implementing that Order. Therefore, a 
regulatory analysis is not required. The 
exemption specified In this amendment 
provides manufacturers w r ith broader 
design alternatives and should have 
little if any economic or environmental 
impact. Consequently, the agency has 
also determined that a regulatory 
evaluation is not required. 

The engineer and lawyer primarily 
responsible for the development of this 
rule are William Smith and Hugh Oates, 
respectively. 

$571,209 I Amended 1. 

In consideration of the foregoing. 
Safety Standard No. 209. Seat Belt 
Assemblies (49 CFR 571.209). is 
amended as set forth below. 

1. A new definition is added to section 
S3 to read: “Load-limiter" means a seat 
belt assembly component or feature that 
controls tension on the seat belt to 
modulate the forces that are imparted to 
occupants restrained by the belt 
assembly during a crash, 

2. Paragraph S4.2(c) is amended to 
add the following phrase to the 
beginning of the first sentence: “Except 
as provided in S4.5,“ 

3. Paragraph S4.4(a) is amended to 
add the following phrase to the 
beginning of the first sentence after the 
heading 'Type 1 seat belt assembly": 
“Except as provided S4.5," 

4 . Paragraph S4.4(b) is amended to 
add the following phrase to the 
beginning of the first sentence after the 
heading "Type 2 seat belt assembly”: 
“Except as provided in S4.5.” 












5. A new section S4.5 is added to read: 
S4.5 Laad-!imiter. (a) A Type 1 or Type 2 
seat belt assembly that includes a load- 
limiter is not required to comply with 
the elongation requirements of S4.2(c), 

S4.4(a)(2). S4 4(b)(4) or S4.4(b)(5). 

(bj A Type 1 or Type 2 seat belt 
assembly that includes a load-limiter 
and that does not comply with the 
elongation requirements of this standard 
may be installed in motor vehicles only 
in conjunction with an automatic 
restraint system as part of a total 
occupant restraint system. 

(c) In addition to the marking 
requirements specified in S4.1(k). a Type 
1 or Type 2 seat belt assembly that 
includes a load-limiter and that does not 
comply with the elongation 
requirements of this standard shall be 
permanently and legibly marked or 
labeled with the following words: 

This seat belt assembly may only be 
installed in vehicles in combination with an 
•utomalk: restraint system such as an air 
cushion or an automatic belt’* 

(Secs. 103.119. Pub. L 8^-503. 80 Stat. 718 (15 
D S C 1392); delegations of authority at 49 
CFR 1.50 and 501.8) 

Issued on lanuary 5.1981. 
loan Clay brook. 

Administrator. 

0* 0.x. ai- uuo Fifed l-a-Sl; *4» am] 

Baling COOC *10-**-* 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose ol these notices 
is to give interested persons an 
opportunity to participate In the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 982 

I Docket No. F&V AO 205-A51 

Filberts Grown in Oregon and 
Washington; Recommended Decision 
on Proposed Amendment of the 
Marketing Agreement, as Amended, 
and Order, as Amended, and 
Opportunity To File Written 
Exceptions 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

SUMMARY: This recommended decision 
proposes an amendment of the filbert 
marketing agreement and order, and 
provides interested persons opportunity 
to file written exceptions to the 
proposals. The proposed amendment 
would change the method for adopting 
and implementing the marketing policy 
and volume regulation. Other proposals 
include a definition of a new term, 
“marketing year,” which would change 
procedures for various aspects of 
marketing order administration, and 
would change the name of the Filbert 
Control Board to the Filbert/Hazelnut 
Marketing Board. The main purpose of 
the proposal is to improve the 
effectiveness of the order. 
date: Written exceptions to this 
recommended decision must be filed by 
January 30, 1981. 

addresses: Interested persons may file 
written exceptions to this decision with 
the Hearing Clerk, United States 
Department of Agriculture. Room 1077. 
South Building. Washington. D.C. 20250. 
Two copies of all written exceptions 
shall be submitted, and they shall be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 
FOR FURTHER INFORMATION CONTACT: 

J. S. Miller. Chief, Specially Crops 
Branch, Fruit and Vegetable Division, 


Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington. D.C. 20250 (202) 447-5053. 
The Draft Impact Statement describing 
the options considered in developing 
this proposal and the impact of 
implementing each option is available 
on request from J. S. Miller. 

SUPPLEMENTARY INFORMATION: Prior 
documents in the proceeding: Notice of 
Hearing—Issued June 18.1980, and 
published June 24, I960 (45 FR 42315), 

This proposal has been reviewed 
under USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044. and 
has been classified "significant". 

J. S. Miller has determined that an 
emergency situation exists that warrants 
less than a GO-day comment period If 
adopted, the new marketing year would 
begin May 1 . 1981, and handlers need to 
know of any such change as soon us 
possible so they can plan their 
processing, shelling and marketing 
operations accordingly. 

Preliminary statement. Notice is 
hereby given of the filing with the 
Hearing Clerk of this recommended 
decision wdth respect to a proposed 
amendment of the marketing agreement 
and order regulating the handling of 
filberts grown in Oregon and 
Washington. Copies of (his decision may 
be obtained from the Hearing Clerk. 

This proposed amendment was 
formulated on the record of a public 
hearing held at Portland Oregon. July 9. 
1980. Notice of the hearing was 
published in the June 24,1980. issue of 
the Federal Register (45 FR 42315). The 
notice contained proposals submitted by 
the Filbert Control Board. 

Material issues. The material issues 
of record are as follows: 

(1) Adding the definitions of (a) 
"marketing year" and (b) 
"disappearance", and (c) revising the 
definition of "Board"; 

(2) Providing for a public member and 
alternate on the Board and establishing 
the qualifications for such membership; 

(3) Changing the dates specified 
nomination procedures and terms of 
office for members and alternates on the 
Board; 

(4) Providing that the books of the 
Board be audited by one or more public 
accountants at least once each 
marketing year. 


(5) Changing the method for adopting 
and implementing the Board's marketing 
policy and volume regulation: 

(6) Clarifying which free and 
restricted percentages are applicable at 
any given time: 

(7) Changing the date by which 
handlers may defer satisfying their 
restricted obligations by posting bonds: 

(8) Increasing the maximum level of 
funds in the Board's operating reserve; 

(9) Changing the dates by which 
excess funds may be used by the Board 
or must be refunded to handlers; 

(10) Changing the dates by which 
handlers must report their carry overs; 
and 

(11) Making such changes In the order 
as may be necessary to bring it into 
conformity with any amendment that 
may result from the hearing. 

Findings and conclusions. The 
following findings and conclusions on 
the material Issues are based on the 
record of the hearing. 

(l)(a) A new term, "marketing year" 
should be added to the marketing 
agreement and order (hereinafter 
referred to as the "order”) and defined 
in § 982.17 to mean the 12 months from 
May 1 to the following April 30. bolh 
inclusive, or such other period of time as 
may be recommended by the Board and 
established by the Secretary. This term 
would replace "fiscal year" and 
"marketing policy year", both of which 
are currently defined to mean the 12 
months from August 1 to the following 
July 31, both inclusive. The current 
definition of "marketing policy year" 
also provides for "such other period of 
time as may be recommended by the 
Board (i.e,. the Filbert Control Board 
hereinafter referred to as the "Board") 
and established by the Secretary." 

It was proposed in the notice of 
hearing (hereinafter referred to as the 
"notice") that the definitions of "fiscal 
year" and "marketing policy year" be 
revised to mean the 12 months from May 
1 to the following April 30. both 
inclusive, or such other period of time as 
may be recommended by the Board and 
established by the Secretary. With 
respect to the proposed revision of the 
definition of "marketing policy year", 
the evidence of record is that the dates 
of operation should be so revised. While 
the order currently permits this change 
through informal rulemaking, 
proponents testified thut the revised 
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iliiles of operation should be stated in 
I he order. 

The marketing policy year now begins 
August 1. The purpose of the proposal to 
change the beginning of the year to May 
1 is to encourage handlers to shell or 
export filberts during May. June, and 
July. Currently, handlers tend to delay 
shelling or exporting until August 1 in 
order to obtain restricted credit in the 
now marketing policy year. Thus, these 
handlers may have a substantial 
inventory' of insbeii filberts. In the post, 
this delay has resulted in uncertainty for 
handlers in planning for pre-harvest 
shipments of inshell filberts. Also, 
excessive supplies of inshell filberts 
l urried over into a new marketing policy 
year have resulted in price weakness in 
that year. To the extent that the change 
in marketing policy year would 
encourage earlier shelling and exporting 
uf filberts during May. June, and July, it 
would reduce handlers' inventories of 
inshell filberts and in turn lower their 
costs. 

May 1 should be selected initially for 
the beginning of the marketing policy 
year because April 30 is inventory tax 
date in Oregon and handlers take 
inventory as of that date. Moreover, 
handlers generally have completed 
processing by May 1, and most have 
satisfied their withholding obligations 
by then. However, there is still time to 
develop shelled and export business. 
Authority to change the date by informal 
rulemaking should be retained in the 
order in the event that unforeseen 
circumstances develop which would 
necessitate changing the beginning of 
that year. 

The evidence of record does not 
support the need for a separate 
definition of "fiscal year" since no 
situation was envisioned in the 
testimony that revealed that the fiscal 
your date should differ from the 
marketing policy year. It was testified 
that beginning the fiscal and marketing 
years on different dates would only 
create confusion in the Board's records, 
in appointment of Bourd members and 
•n reconciling data. One operating 
period should apply to order provisions 
^hich currently refer either to a 
marketing policy year" or "fiscal year’*. 
|n lieu of those terms, the term 
marketing year" should be defined and 
substituted for "marketing policy year" 
and fiscal year" wherever these terms 
appear in the order. Sections 982.54(c) 
jind 982.88(b)(3) should ulso be revised 
b) deleting "(or fiscal year, if 
applicable)’* wherever that term 
appears. Also, for the purpose of 
uniformity in Material Issues to follow, 
marketing year" will be used in the 


discussion of recommended changes 
instead of "marketing policy year**, or 
"fiscal year" as contained in the notice. 

(b) Current | 982.19 should be 
redesignated § 982.20 and a new 
5 982.19 should be added to define the 
term "disappearance" to mean the 
difference between orchard-run 
production and the available supply of 
merchantable filberts and merchantable 
equivalent of shelled filberts. The term 
‘'disappearance" should also reflect the 
quantity of cull filberts that are of no 
value, filberts used at home, local sales 
and unharvested filberts. Orchared-run 
production is the total amount of filberts 
produced by growers. The available 
supply of merchantable filberts and the 
merchantable equivalent of shelled 
filberts should be understood to include 
the merchantable inshell equivalent of 
ungraded lots. 

The addition of a definition of the 
term "disappearance" is necessary 
because that term appears in the revised 
55 982.30(c) (1) and (2). as discussed in 
the Material Issue (5). Provisions in 
these two subsections provide that for 
the purpose of computing the 
"preliminary computed" and "final 
computed** percentages, the average of 
the "disappearance" for the past three 
years shall be used. The use of such an 
average eliminates the need for the 
Board to estimate in September the 
amount of the individual components to 
be included in the new definition of 
"disappearance". The precise level of 
components is difficult to estimate 
before harvest and the three year 
average of disappearance should be a 
close approximation. For the purpose of 
recommending "final" percentages on or 
before November 15. the Board may 
consider the estimates of the individual 
fuctors which would be included In 
"disappearance". 

(c) 'ITie definition of "Board" In 
§ 982.18 shoutd be revised to mean the 
"Filbert/Hazelnut Marketing Board". 
"Filberts" are generally known as 
"Hazelnuts" on world markets and this 
change would identify the domestic 
commodity more clearly when exported 
to those markets. "Marketing" should be 
substituted for "Control", since 
"Marketing" more clearly demonstrates 
the purposes of the Board. As a 
conforming change, the title of the order 
shourd be changed to read "Filberts/ 

1 iazelnuts Crown in Oregon and 
Washington". 

(2) In § 982.30(g), "public" should bo 
inserted before "member" to make it 
clear that the person serving on the 
board is neither a grower nor a handler 
but represents the public. 

So that the "public member" would be 
truly representative of the public and 


represent its views, that member should 
not have any direct financial interest in 
the growing or handling of filberts. The 
term "direct" should mean that the 
"public member" would not have any 
business dealing with any handler or 
grower and would not receive any 
remuneration directly from a grower or 
handler "Direct financial interest", 
however, should not include interests 
clearly of an indirect nature such as 
salaries of University employees who 
receive grants for studies of agricultural 
products. This qualification should be 
added as a new paragraph (b) in 
5 982.34. Paragraph (b) should provide 
that any person nominated to serve as a 
public member or alternate shall not 
have a direct financial interest in any 
filbert growing or handling operation. 

Except as provided in 5 5 982.30(g) and 
982.34(b), the evidence of record is that 
it is unnecessary to provide any 
additional qualifications for public 
member because the language should be 
broad enough to include anyone who is 
outside the industry and well qualified. 
The atm of the Bourd should be to 
recommend those who understand the 
marketing process and have a 
knowledge of consumer interests. 

(3) In view of the proposal in Materiid 
Issue No. (1)(a) to change the beginning 
date of the marketing year to May 1, the 
dates in 55 982.32 (e) and (f). and 
982.33(b)(1). which pertain to 
nomination procedures and terms of 
office for members and alternates on the 
Board, should be deleted and replaced 
with provisions expressed in terms of a 
specified number of days before or after 
the beginning of the marketing year, as 
applicable. Then, it would be 
unnecessary to amend 55 982.32 and 
982.33 if the dates of the marketing year 
ore changed. 

In 5 982.32(e), June 1 should be deleted 
as the final date for submitting board 
nominees to the Secretary and replaced 
with a provision setting the deadline for 
submitting nominations 60 days prior to 
the beginning of a marketing year. This 
would provide adequate time for the 
Secretary to act on the nominations 
prior to the marketing year. Also, the 
term "that date" appearing In the last 
sentence of paragraph (e) should be 
deleted, and the phrase "by that time" 
substituted because a date would no 
longer be contained in that paragraph. 
For effective management of the order, 
all industry Board members should be 
selected by the Secretary before the 
beginning of the marketing year to 
provide continuity in the decision 
muking process of the Board. 

A proposal in the notice of hearing to 
amend the first sentence of 5 982.32(e) 
by deleting the word "group" where it 
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first appears in that sentence was not 
supported at the hearing and that word 
should be retained. 

Since the beginning of terms of office 
of Board members would coincide with 
the beginning of the marketing ycur. the 
phrase “by July 1 of any year”. In the 
second sentence of 5 982.32(f) should be 
deleted and the phrase ‘w ithin 30 days 
after the beginning of the marketing 
year’*, substituted instead. This change 
would allow the Secretary to select the 
public member or alternate without 
regard to nominations if the new Board 
members fail to nominate such member 
or alternate within 30 days after the 
beginning of the marketing year. 

Finally, 5 982.33(b) should be 
amended to eliminate the specific dates 
of August 1 and July 31. Instead, the 
beginning of the terms of office of all 
Board members should coincide with the 
beginning of the marketing year to 
enuble them to perform their duties as 
Board members more efficiently. 

(4) The Board should cause its books 
to be audited by one or more public 
accountants, approved by the Board, at 
least once for each marketing year and 
at such other times as the Board deems 
necessary or as the Secretary may 
request, and file with the Secretary 
reports of all audits made. This duty is 
different from that proposed at the 
healing which would have required the 
use of one or more “accountants**, and 
different from that currently set forth in 
5 982.39(f) which requires the Board to 
use a “competent public accountant" 
and file with the Secretary three copies 
of the reports of all audits made. 

The evidence of record does not 
support the use of an “uccountant” who 
is neither a “certified public accountant" 
nor a “public accountant". For example, 
“certified public accountants" so 
certified by the State of Oregon (in 
which the Board s office is located) have 
passed certain tests provided by the 
Accountancy Board and can perform in 
any other State based on their 
certification in Oregon. A "public 
accountant" is certified by the Oregon 
Secretary of State to practice in Oregon, 
und need not be a "certified public 
accountant". The testimony was that the 
Board should have flexibility in 
selection of its accountants, depending 
upon its needs, in order to save costs, at 
the same time assuring itself that audits 
are made by competent professionals. 
However, no guidelines were suggested 
at the hearing which the Board might 
use to determine when it would be 
appropriate to have its books audited by 
someone other than a "certified public 
accountant" or "public accountant". 
Further, only individuals in these two 
categories can certify as to the accuracy 


of the records. For the purposes of this 
provision, "public accountant" should 
include individuals in either of these 
two categories. With the required use of 
"public accountants." the term 
“competent", as currently used in 
$ 982.39(f) in reference to the 
qualifications of the accountants, is no 
longer necessary and should be deleted. 
Similarly, it is no longer necessary to 
specify the exact number of copies of 
audit reports to be filed with the 
Secretary, and the requirement for filing 
three copies should be deleted. 

(5) Filbert production in Oregon and 
Washington during the period 19G9 . 
through 1978 averaged 10.722 tons 
annually, but for five of the last 10 crops 
production exceeded the average by us 
much as 40 percent. Historically, the 
primary and most profitable outlet for 
filberts has been the domestic inshell 
market. That market, however, is 
limited, with annual sales holding 
relatively constant between about five 
and six thousand tons a year. Retail 
sales of inshell filberts are confined 
almost exclusively to the holiday 
season, and most inshell filberts for the 
domestic market urc sold by hundlers 
during the period August through 
November. 

Filberts are harvested during the 
months of September and October, and 
the grower price is usually established 
|ust prior to harvest. Thus, if uny 
uncertainty develops in the market just 
prior to harvest, as has often been the 
case for reasons to be discussed, a 
reduced grower price results. The 
grower price represents a composite 
based on the prices handlers expect to 
receive for sales of inshell and shelled 
filberts in domestic markets and 
exports. The domestic inshell market is 
considered the most important of these, 
and it is tho one most subject to sudden 
price variation during periods of market 
uncertainty or oversupply. 

To promote orderly murketing 
conditions and thereby Improve grower 
returns. { 982.40 currently provides for a 
marketing policy and, when appropriate, 
volume regulation. For each marketing 
policy year, the Board must hold a 
meeting for the purpose of 
recommending to the Secretary a 
marketing policy for that year. The 
recommendation must include the 
inshell allocation, based on such factors 
as an adjustment for carryover subject 
to regulation, the trade demand, and the 
Board's estimate of the quantity of 
merchantable filberts or available 
supply expected to be produced that 
year. It must also take into 
consideration the need for an 
adjustment to protect against any error 


In estimation of that production. As 
soon as practicable after the official 
production estimate is released in 
November, the Board shall if necessary, 
meet to determine if any change should 
be made in the Board's estimate of the 
quantity of merchantable filberts or 
available supply expected to be 
produced. At any time prior to February 
15, the Board, or two or more handlers 
who during the preceding marketing 
policy year (or fiscal year, when 
appropriate) handled at least 10 percent 
of all filberts handled, may recommend 
to the Secretary revision in the 
murketing policy for that year. 

Section 982.41 currently provides, in 
part, that whenever the Secretary finds, 
on the basis of the Board's 
recommendation or other information, 
that limiting the quantity of 
merchantable filberts which may be 
handled during a marketing policy year 
would tend to effectuate the declared 
policy of the act. the Secretary shall 
establish the free percentage or increase 
the free percentage, as applicable, to 
prescribe the portion of those filberts 
which may be handled as inshell 
filberts, and a restricted percentage to 
prescribe the portion that must be 
withheld from such handling. In 
establishing such percentages, the 
Secretary must consider the ratio of (a) 
the use of the estimated inshelt trade 
demand and, when applicable, the 
inshell handler carryover at the end of 
the year, less that portion of the inshell 
handler carryover at the beginning of 
the marketing policy year not subject to 
regulation to (b) the estimated supply of 
merchantable filberts subject to 
regulation and other relevant factors. 

While this method has proven 
generally satisfactory, the record 
evidence is that it ha9 not always 
protected against underestimation of the 
crop or overeatimation of domestic 
market needs and in some years it has 
resulted in the release of excessive 
amounts of inshell filberts. The Board's 
September estimates of crop production 
and trade demand are the two major 
components in the calculation of the free 
and restricted percentages which have 
been most subject to error. A more 
accurate estimate of crop production is 
not available until November. In six of 
the last ton years, the November 
estimate has exceeded the September 
estimute, in one year by a9 much as 19 
percent. The Board's September 
marketing policy recommendations have 
a direct influence on grower prices, and 
the record evidence is that when 
handlers question the Bonrd's 
September estimates, lower grower 
prices have resulted. 
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In 1975, the order was amended to 
permit the Board to make an adjustment 
to protect against any error in 
estimation of the production. 
Nevertheless, the record evidence is that 
market uncertainty in the critical 
Scptcmber-November period has 
occurred because of the perceived 
possible inaccuracy of initial Board 
production estimates and the resulting 
recommended free and restricted 
percentages. Thus, even when the price 
to growers should have been stronger, 
market uncertainty negated that 
expectation. 

Although the Board's September 
estimates of trade demand have not 
varied greatly from year to year, the 
record evidence is that the resulting 
quantities of filberts available to the 
domestic inshell markets have varied 
substantially and in some years have 
been well in excess of the September 
(rade demand estimates. Thus, the 
Board's difficulty in tailoring the 
available supply to its September 
estimate is another factor which 
promotes market uncertainty. 

To reduce market uncertainty and 
thus improve grower returns, the order 
should be amended to provide a 
different method for recommending and 
establishing free and restricted 
percentages. This method should be 
more systematic and less vulnerable to 
errors in estimation of crop production 
and trade demand, and should be 
implemented earlier in the marketing 
ear. To achieve this, computations 
used on a prescribed formula using 
historical data should be adopted. And, 
until more accurate information is 
available later in the marketing year, 
computed free and restricted 
percentages for that year should be in 
effect. For the purpose of recommending 
marketing policy, the Board should meet 
earlier in the marketing year than it 
currently does. 

Therefore. $ 982.40 should be 
amended to provide that for each 
marketing year, the Board may hold 
meetings for the purpose of computing 
marketing policy (i.e„ preliminary 
computed and final computed free and 
restricted percentages) for that year, and 
*hall do so for the purpose of submitting 
any recommendations on its policy to 
the Secretary (i.e., the trade demand, the 
final percentages or any revision of 
those percentages). Prior to August of a 
marketing year, the Board should meet 
m order to recommend establishment of 
an tnshell trade demand for that year to 
the Secretary. The Board may then 
designate one of Its employees to 
compute and announce the preliminary 
computed and final computed free and 


restricted percentages, as based on such 
trade demand established by the 
Secretary pursuant to $ 982.40(b). 
Pursuant to § 982.40(c) and (e) Ihe Board 
should also meet on or before November 
15 to recommend "final*' percentages to 
the Secretary. Also, the Board should be 
authorized to meet prior to February 15 
if it is to recommend a revision of such 
percentages. 

In addition to these meetings, the 
Board may deem it necessary to hold 
additional marketing policy meetings, 
for example in September or October. 
Proposed $ 982.40(a) is a statement of 
general guidelines for the operation of 
the section. 

Section 982.40(b) should provide that 
prior to August of a marketing year, the 
Board shall recommend establishment of 
on inshell trade demand for that year to 
the Secretary. Section 982.18 currently 
defines the inshell trade demand to 
mean the quantity of inshell filberts 
acquired by the trade from all handlers 
during a marketing policy year for 
distribution in the continental United 
States. For the purpose of the initial 
marketing policy computations, the 
inshell trade demand shall be equal to 
the average of the trade acquisitions of 
inshell filberts during the preceding 
three marketing years. If the trade 
acquisitions during any one or all of 
those years are abnormally low because 
of crop conditions, the Board may use a 
prior year or years to determine the 
three year average. Thus, the words 
"because of crop conditions", should be 
added following the word "low" in the 
third sentence of $ 982.40(b) proposed in 
the notice. A year might be designated 
as abnormal if, in the Board's 
judgement, the crop was so short that 
not enough filberts were available to 
supply a normal demand. 

If the Secretary finds, on the basis of 
the Board's recommendation or other 
information, that limiting the quantity of 
merchantable filberts which may be 
handled during a marketing year through 
application of the free and restricted 
percentages to that trade demand, as 
provided in § 982.40(c). would tend to 
effectuate the declared policy of the act, 
the Secretary shall establish that trade 
demand. 

Using an average of three years to 
calculate trade demand is appropriate. 
Such an average is long enough to 
dampen the effect of short-term 
aberrations which often occur in the 
supply and demand, yet not too long as 
to obscure trends in the consumption of 
filberts. 

Section 982.40(c) should be added to 
provide that prior to September 20 of 
that marketing year, the Board shall 
compute and announce "preliminary 


computed" free and restricted 
percentages for that year to release 70 
percent of the inshell trade demand 
computed for that year. When the Board 
determines that a firm field price has 
been established for filberts for that 
marketing year, it shall compute and 
announce "final computed" free and 
restricted percentages for that year to 
release 60 percent of the inshell trade 
demand computed for that year. The 
"preliminary computed" or "final 
computed" free percentages shull be 
computed by multiplying the trade 
demand, adjusted by the declared 
carrying, by 70 percent or 80 percent, as 
the case may be. and dividing by the 
most recent official estimate of orchard- 
run production, less the average 
disappearance during the preceding 
three years, plus the undeclared careyim 
The difference between 100 percent and 
the preliminary or final computed free 
percentage shall be the "preliminary 
computed" or "final computed" 
restricted percentage. 

The computation of "preliminary 
computed" and "final computed" 
percentages should be made using the 
trade demand computed pursuant to 
S 982.40(b). The use of 80 percent of such 
trade demand for the purpose of 
computing the "final computed" 
percentages provides a safety factor of 
20 percent which is slightly larger than 
the largest percentage of error 
previously encountered by the Board in 
estimating the crop. This percentage will 
apply until November when a more 
precise estimate will be available. The 
use of 70 percent until a firm field price 
has been established should provide 
incentive for both handlers and growers 
to agree on a firm field price. Early 
establishment of a price is desirable to 
reduce marketing uncertainties which 
tend to inhibit domestic inshell sales 
and ultimately lower the grower price. 

In the past, delays in establishing a field 
price have resulted in handlers selling 
filberts at a lower wholesale price than 
was justified by existing conditions. 

Section 982.40(c) should also provide 
that on or before November 15. the 
Board shall meet to recommend to the 
Secretary the "final" free and restricted 
percentages to release 100 percent, or up 
to 110 percent if market conditions 
justify, of the inshell trade demand 
previously established by the Secretary 
for the marketing year. The 
recommendation shall include the 
estimated tonnage of merchantable 
filberts expected to be produced during 
the marketing year, the estimated 
tonnage of inshell filberts held by 
handlers on the first day of the 
marketing year which may be available 
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for handling as inshcll filberts 
thereafter, and any other pertinent 
factors bearing on the marketing of 
filberts during the marketing year. 
Whenever the Secretary finds, on the 
basis of the recommendation of the 
Board, or other available information 
that to establish the final free and 
restricted percentages would tend to 
effectuate the declared policy of the act 
the Secretary shall establish such 
percentages. 

Evidence of record is that November 
15 should be the final date on which the 
Board should make its recommendation 
of the final free and restricted 
percentages to the Secretary. This 
deadline is necessary so that handlers 
will have sufficient time to adjust their 
operations to the regulatory actions. 
However, the Board should not be 
precluded from meeting before 
November 15 if it can make accurate 
estimates of the tonnage of 
merchantable filberts expected to be 
produced during the marketing year. 
Other considerations at this meeting 
should be the carryover of filberts at the 
start of the marketing year, prices, 
imports, trade position and any other 
factors which may affect market 
conditions. 

The Board should be permitted to 
recommend release of more than 100 
percent—up to 110 percent—of the trade 
demand if justified by market 
conditions. In the past, increases in free 
percentages have not necessarily 
resulted in increased domestic 
shipments. However, the record 
evidence is that in a strong market 
release of an additional amount may be 
warranted, and providing for the release 
of up to 110 percent would allow 
handlers to ship as many inshell filberts 
as the seasonal inshell market could 
absorb. However, release of amounts in 
excess of 110 percent should not be 
permitted. With few exceptions, the 
actual amount the market has absorbed 
in recent years did not exceed the trade 
demand as would have been computed, 
using a three year average. However, on 
occasions, when the equivalent of more 
than 110 percent of trade demand was 
released, wholesale market prices fell 
substantially. A prescribed maximum 
percentage above 110 percent could in 
itself create market uncertainty at the 
time grower prices arc established 
because of the potential for unlimited 
upward adjustment of the total amount 
of inshell filberts to be released in 
domestic outlets. 

The last sentence in proposed 
S 982.40(c) differs from that contained in 
the notice, which provided that 
“whenever the Secretary concurs with 


the recommendation of the Board, the 
Secretary shall establish the final free 
and restricted percentages’*. The record 
evidence is that this wwding w T ould 
unnecessarily restrict the actions of the 
Secretary. Paragraph (c) should instead 
provide that whenever the Secretary 
finds, on the basis of the 
recommendation of the Board, or other 
available information, that to establish 
the final free and restricted percentages 
would tend to effectuate the declared 
policy of the act. the Secretary shall 
establish such percentages. 

Section 982.40(e) should provide that 
any time prior to February 15 of the 
marketing year, the Board may 
recommend to the Secretary revisions in 
the marketing policy for that year. For 
the reasons previously stated, paragraph 
(e) should provide that in no event shall 
any revision result in free and restricted 
percentages which would release more 
than 110 percent of the inshell trade 
demand computed for that marketing 
year. Following the Board’s November 
meeting, it may become apparent to 
handlers that changes have occurred in 
the market since that meeting which 
may necessitate revision of the Board’s 
policy. Thus, paragraph (e) should also 
provide that at any time during the 
period December 1 through February 10. 
at the request of two or more handlers 
who during the preceding marketing 
year handles at least 10 percent of oil 
filberts handled, the Board shall meet to 
determine whether the marketing policy 
should be revised. February 10 should 
be established as the deadline for such 
request in order to enable the Board to 
make the necessary arrangements for 
the meeting, and to meet before the 
February 15 deadline. 

Finally, 3 982.40(d) should provide 
that prior to September 20, the Board 
may review grade and size regulations 
and recommend any modifications 
thereof. This provision is the same as 
currently contained in 3 982.40(a)(2). So 
that growers and handlers would be 
aware of any changes before new crop 
filberts are handled, the Board s review 
should be made prior to September 20. 
When considering changes in the grade 
and size regulation, the Board should 
take into account whether such changes 
will necessitate changes in plant 
equipment or operations. The Board 
should allow handlers sufficient time to 
complete such changes before they 
begin handling new crop filberts of the 
current marketing year. However, for 
discussion and recommendation of 
possible changes in grade and size 
regulations for future marketing years, 
the September 20 deadline should not 
apply. 


(6) Section 982.41 should be revised to 
conform with the proposed revision of 
5 982.40 by providing that the free and 
restricted percentages—as computed by 
the Board, or established by the 
Secretary pursuant to 5 982.40, as the 
case may be—shall apply to all 
merchantable filberts handled during 
the marketing year. Also, the order 
currently provides that until the free and 
restricted percentages are established 
by the Secretary for a marketing year, 
the percentages in effect at the end of 
the previous year are applicable. Under 
the proposal, the “preliminary 
computed ” or “final computed” 
percentages would be applicable in 
September. October, or later, and the 
final percentages would not be 
established by the Secretary until 
November or December. Therefore, 

5 982.41 should also provide that until 
the “preliminary computed” or “final 
computed” free and restricted 
percentages are computed by the Board 
for the current marketing year, the 
percentages in effect at the end of the 
previous marketing year shall be 
applicable. 

As a conforming change. 

S3 982.50(a)(1) and (d) should be revised 
by adding the word “applicable” before 
the terms “free percentage” and 
“restricted percentage” wherev er they 
appear. That section provides for the 
computation of a handler’s restricted 
obligation. The applicable free and 
restricted percentages at any given time 
for such computations shali be those 
percentages then effective pursuant to 
5 982.41. 

(7) Section 982.54(a) currently 
provides, in part, that compliance by 
any handler with the requirements of 
3 982.50 as to the time when restricted 
filberts shall be withheld shall be 
temporarily deferred to any date desired 
by the handler, but not later than April 
30 of the marketing policy year. In view 
of the proposed change In the beginning 
of the marketing year, this deudline 
should be changed to not later than 00 
days prior to the end of the marketing 
year. 

Thus, handlers would have to meet 
their withholding obligations by the last 
day in February if the marketing year 
begins May 1 (as discussed in Material 
Issue (l)(a)). The 60-day period allows 
sufficient time to process documents 
and make the determination that the 
handlers have satisfied Ihcir 
withholding obligations. A longer period 
of time could impose a hardship on 
handlers who are shelling to satisfy their 
obligations and are limited by their 
shelling capacity. 

(8) The Board, with the approval of 
the Secretary, should be permitted to 
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establish and maintain an operating 
monetary reserve in an amount not to 
exceed approximately one marketing 
year’s operational expenses or such 
[ower limits as the Board, with the 
approval of the Secretary, may 
establish. Currently. $ 982.62(a) permits 
a maximum reserve of 50 percent of the 
average Board expenses for the most 
recent five years. 

The increase in the operating reserve 
i* necessary as a result of the proposed 
( hange in the beginning of the marketing 
year. For example, if the beginning date 
is changed from May 1 to August 1, a 
marketing year of 15 months would 
result for which no adequate funds may 
be available. Also, little is known 
regarding prospective crop size as early 
as May 1. If experience indicates that 
this results in an unnecessary amount of 
funds in the operating reserve, the Board 
with the approval of the Secretary, 
should be able to reduce the percentage 
to a level considered reasonable. 

(9) Section 982.62(b) should be revised 
to permit the Board to maintain and use, 
until December 1. funds in excess of 
reserve requirements and the previous 
marketing year's expenses, so long as 
the handler's pro rata share of excess 
funds are refunded or credited to each 
handler's account by January 1. 

Currently, the Board may use excess 
funds for four months and must refund 
thrm within five months (December 31) 
of the end of the previous fiscal year 
(July 31). Under the proposal, the 
marketing year would end April 30, and 
the Board would therefore have to 
refund any excess by September 30. 

Adequate funds generally are 
obtained from handlers by December 1 
of each year. This proposal would 
permit changes in the marketing year 
without depriving the Board of the use 
of excess funds until such time as the 
Board obtains adequate assessments in 
the new marketing year. January 1 
would afford the Board a reasonable 
time to make payment following the 
December 1 deadline on the use of the 
funds. Also, with the proposed change in 
the marketing year to begin May 1. the 
Board might have little or no assessment 
Income for possibly six months of the 
marketing year. The Board must have 
funds available for its maintenance and 
functioning. 

(10) In addition to the current 
requirement in § 982.65 that handlers file 
reports of inventory as of January' 1 and 
August 1. that section should also 
squire handlers to file reports as of 
May 1- If the marketing year begins on 
M-»y 1, as proposed in Material Issue 
ntla), it is essential that the industry' 
have a record of carryover from the 
prior marketing year. It is necessary. 


however, to retain the August 1 date 
because there is a possibility that a 
large quantity of the carryover on May 1 
may be orchard-run condition, and a 
more accurate accounting would be 
obtained on August 1. It would also be 
desirable to have an accounting of the 
movement of filberts, both inshell and 
shelled, for the period from May 1 to 
August 1. Finally, the Board, with the 
approval of the Secretary, should be 
able to require carryover reports as of 
dates other than January 1, May 1. and 
August 1. If the marketing year were to 
begin on other than those dates, for 
example, it would be necessary to have 
an inventory as of that date. 

(11) Some of the amendatory actions 
included in this recommended decision 
require conforming changes elsewhere 
in the order, as amended. Such changes 
have been discussed with the issues to 
which they are pertinent All such 
changes should be incorporated in the 
recommended amendment of the order. 

Rulings on briefs of interested 
persons. At the end of the hearing, the 
Administrative Law Judge fixed August 
8,1980, as the final date for interested 
persons to file proposed findings and 
conclusions, and written arguments or 
briefs, based upon the evidence received 
at the hearing. No briefs were filed. 

General findings. Upon the basis of 
the record, it is found that: 

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and 
determinations which were made in 
connection with the issuance of the 
marketing agreement and order and 
each previously issued amendment 
thereto. Except for the findings and 
determinations which may be in conflict 
with the findings and determinations set 
forth herein, all of said prior findings 
and determinations are hereby ratified 
and affirmed: 

(2) The marketing agreement and 
order, as amended, and as hereby 
proposed to be further amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(3) The marketing agreement and 
order, as amended, and as hereby 
proposed to be further amended, 
regulate the handling of filberts grown in 
the production area In the same manner, 
os, and ore applicable only to persons in 
the respective classes of commercial 
and industrial activity specified in. the 
marketing agreement and order upon 
which hearings hove been held; 

(4) The marketing agreement and 
order, as amended, and as hereby 
proposed to be further amended, ore 
limited in their application to the 
smallest regional production area which 


is practicable, consistently with carrying 
out the declared policy of the act, and 
the issuance of several orders applicable 
to subdivisions of the production area 
would not effectively carry out the 
declared policy of the act; 

(5) There ore no differences in the 
production and marketing of filberts 
grown in the production area which 
make necessary' different terms and 
provisions applicable to different parts 
of such area; and 

(6) All handling of filberts grown in 
the production area os defined in the 
marketing agreement and order, as 
amended, and as hereby proposed to be 
further amended, is in the current of 
interstate or foreign commerce or 
directly burdens, obstructs, or affects 
such commerce. 

Recommended Amendment of the 
Marketing Agreement and Order 

The following amendment of the 
marketing agreement and order, os 
amended, is recommended as the 
detailed means by which the foregoing 
conclusions may be carried out: 

1. The Title of the order is revised to 
read as follows: 

PART 982—FILBERTS/HAZELNUTS 
GROWN IN OREGON AND 
WASHINGTON 

2. Section 982.17 Is revised to read as 
follows: 

5 982.17 Marketing year. 

"Marketing year" means the 12 
months from May 1 to the following 
April 30. both inclusive, or such other 
period of time as may be recommended 
by the Board and established by the 
Secretary. 

§§ 982.1-982.88 (Nomenclature Change | 

3. The^ terms "marketing policy year" 
and "fiscal year" are changed to 
"marketing year" wherever they appear 
in 55 982.1 through 982.88. 

4. Section 982.18 is revised to read as 
follows: 

§ 982.18 Board. 

"Board’’ means the Filbert/Hazelnut 
Marketing Board established pursuant fb 
5 982.30. 

5. Section 982.19 is renumbered 

5 982.20 and a new 5 982.19 is added to 
rend as follows: 

§ 982.19 Disappearance. 

"Disappearance" means the difference 
between orchard-run production and the 
available supply of merchantable 
filberts and merchantable equivalent of 
shelled filberts. 
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§ 982.20 I Renumbered from § 982.191 

ft. Section 982.30(g) is revised to read 
as follows: 

§ 982.30 Establishment and membership. 

» • « • • 

(g) One public member who is neither 
a grower nor a handler. 

7. Section 982.32(e) and (f) *re revised 
to read as follows: 

$ 982.32 Nomination. 

• • • • • 

(e) All votes cast by cooperative 
handlers, independent handlers, or for 
cooperative growers, shall be weighted 
according to the tonnage of certified 
merchantable filberts and, when shelled 
filbert grade and size regulations are in 
effect, the inshcll equivalent of certified 
shelled filberts (computed to the nearest 
whole ton) recorded by the Board as 
handled by each such handler or 
cooperative grower group during the 
preceding marketing year and if less 
thun one ton is recorded for any such 
handler or cooperative grower group, the 
vote shall be weighted as one vote. All 
votes cast by independent growers shall 
be given equal weight. Nominations 
received in the foregoing manner by the 
Board shall be reported to the Secretary 
at least 60 days prior to the beginning of 
each marketing year, together with a 
certificate of nil necessary data and 
other information deemed by the Board 
to be pertinent or requested by the 
Secretary. If such nominations of any 
group are not submitted to the Secretary 
by that time, the Secretary may select 
the representatives of that group without 
nomination. 

(f) Nominees for the member and 
alternate member positions specified in 
§ 982.30(g) shall be chosen by the other 
eight members who arc to serve on the 
Board during the ensuing marketing 
year. If nominations for such member or 
alternate are not submitted within 30 
days after the beginning of the 
marketing year, the Secretary may select 
such member or alternate without 
nomination. 

• • • • • 

8. Section 982.33(b)(1) is revised to 
read as follows: 

§*982.33 Selection and term of office. 

• • • • • 

(b) Term of office . (1) The term of 
office of each member and alternate 
member shall be two marketing years 
from the beginning of the marketing 
year, except that (i) the terms of office of 
one of the grower members and the 
member s alternate specified in § 982.30 
(n) and (b) shall expire at the end of the 
first even numbered marketing year 
following the year of selection* and the 


terms of office of oil other members and 
alternate members shall expire at the 
end of the first odd-numbered marketing 
year following the year of selection; (ii| 
if the representation on the Board in an 
ensuing marketing year will, by reason 
of change in representation pursuant to 
§ 982.30 (c) and (f). be different from that 
in the current marketing year, the terms 
of office of all grower and handler 
members and alternate members shall 
expire at the end of the current 
marketing year and successor members 
and alternate members shall be 
nominated and selected in conformance 
with §§ 982.30 and 982.33: (iii) if the 
districts for Independent grower 
presentation in an ensuing marketing 
year will be different from that in the 
current marketing year, the terms of 
office of all independent grower 
members and alternate meiflbers 
specified in § 982.30 (e) and (f) shall 
expire at the end of the current 
marketing year, and persons nominated 
to succeed them shall be nominated and 
selected so as to conform with such 
changed representation. 

• • • • • 

9. Section $ 982.34 is revised to read 
as follows: 

§ 982.34 Qualification. 

(a) Any person selected to serve as a 
member or an alternate member of the 
Board shall qualify by filing with the 
Secretary a written acceptance of 
appointment. Any member or alternate 
member who at the time of selection 
was a member or employed by a 
member of the group which nominated 
that person shall, upon ceasing to be 
such a member or employee, become 
disqualified to serve further and that 
position on the Board shall be deemed 
vacant. In the event any member or 
alternate member of the Board Qualified 
and selected, in accordance with the 
provisions of SS 982.30 and 982.32. to 
represent independent growers should, 
during that person’s term of office, 
handle filberts produced by other 
growers, or become an employee of a 
handler, that position on the Board shall 
thereupon be deemed to be vacant. 

(b) Any person nominated to serve as 
a public member or alternate shall not 
have a direct financial interest in any 
filbert growing or handling operation. 

10. Section § 982.39(f) is revised to 
read as follows: 

§ 982.39 Duties. 

• • • • • 

(f) To cause the books of the Board to 
be audited by one or more public 
accountants, approved by the Board, at 
least once for each marketing year and 
at such other times as the Board deems 


necessary or as the Secretary may 
request, and to file with the Secretary 
reports of all audits made: 

It. Section 982.40 is revised to read as 
follows: 

§ 982.40 Marketing policy and volume 
regulation. 

(a) General. As prov ided in this 
section, for each marketing year, the 
Board may hold meetings for the 
purpose of computing its marketing 
policy for that year, and shall do so for 
the purpose of submitting any 
recommendations on its policy to the 
Secretary. The Board may designate one 
of its employees to compute and 
announce the preliminary computed ancJ 
final computed free and restricted 
percentages. 

(b) Trade demand. Prior to August of h 
marketing year, the Board shall 
recommend establishment of an inshell 
trade demand for that year to the 
Secretary. That inshell trade demand 
shall be equal to the average of the 
trade acquisitions of inshell filberts 
during the preceding three years. If the 
trade acquisitions during any one or all 
of those years was abnormally low 
because of crop conditions, the Board 
may use a prior year or years in 
determining the three-year average. 

If the Secretary finds, on the basis of 
the Board's recommendation or other 
information, that limiting the quanity of 
merchantable filberts which may be 
handled during a marketing year through 
application of the free and restricted 
percentages to that trade demand, as 
provided in paragraph (c) of this section, 
would tend to effectuate the declared 
policy of the act. the Secretary shall 
establish that trade demand. 

(c) Inshcli allocation —(1) Preliminary 
computed percentages. Prior to 
September 20 of that marketing year, the 
Board shall compute and announce 
preliminary computed free and 
restricted percentages for that year to 
release 70 percent of the inshell trade 
demand computed for that year. The 
preliminary computed free percentage 
shall be computed by multiplying that 
trade demand, adjusted by the delcurr■ I 
carryin, by 70 percent and dividing by 
the most recent official estimate of 
orchard-run production less Ihe average 
disappearance during the preceding 
three years, plus the undeclared carry in. 
The difference between 100 pecent ami 
the preliminary free percentage shall be 
the preliminary computed restricted 
percentage. 

(2) Final computed percentages. The 
Board upon determining that a firm fieM 
price has been established for filberts 
for that marketing year, shall compute 
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and announce final computed free and 
restricted percentages for that year to 
release 80 percent of the insheli trade 
demand computed for that year. The 
final computed free percentage shall be 
t omputed by multiplying that trade 
demand, adjusted by the declared 
carry in, by 80 percent and dividing by 
the most recent official estimate of 
orchard-run production less the average 
disappearance during the preceding 
three years plus the undeclared carry in. 
The difference between 100 percent and 
the final computed free percentage shall 
be the final computed restricted 
percentage. 

(3) Final percentages. On or before 
November 15 the Board shall meet to 
recommend to the Secretary the final 
free and restricted percentages to 
release 100 percent, or up to 110 percent 
if market conditions justify, of the 
inshell trade demand previously 
established by the Secretary for the 
marketing year. The recommendation 
shall include the following: 

(i) The estimated tonnage of 
merchantable filberts expected to be 
produced during the marketing year. 

(ii) The estimated tonnage of insheli 
filberts held by handlers on the first day 
of the marketing yeor which may be 
available for handling as Insheli filberts 
i hereafter. 

(iii) Any other pertinent factors 
bearing on the marketing of filberts 
during the marketing year. 

Whenever the Secretary finds, on the 
basis of the recommendation of the 
Board, or other available information 
that to establish the final free and 
o^tricted percentages would tend to 
r>ffactuate the declared policy of the act. 
the Secretary shall establish such 
percentages. 

(d) Grade and size regulations. Prior 
to September 20 the Board may consider 
grade and size regulations in effect and 
ma> recommend modifications thereof. 

(e) Revision of marketing policy. At 
any time prior to February 15 of the 
marketing year, the Board may 

n commend to the Secretary revisions In 
the marketing policy for that year. 
Provided. That in no event shall any 
revision result in free and restricted 
[ tentages which would release more 
than 110 percent of the insheli trade 
demand computed for that marketing 
year. At any time during the period 
December 1 through February 10. at the 
request of two or more handlers who 
during the preceding marketing year 
handled at least 10 percent of ull filberts 
handled, the Board shall meet to 
determine whether the marketing policy 
should be revised. 

12. Section 082.41 is revised to read as 

follows: 


§ 982.41 Free and restricted percentages. 

The free and restricted percentages 
computed by the Board or established 
by the Secretary pursuunt to § 982.40, 
shall apply to all merchantable filberts 
handled during the current marketing 
year. Until the preliminary or final 
computed free and restricted 
percentages are computed by the Board 
for the current marketing year, the 
percentages in effect at the end of the 
previous marketing year shall be 
applicable. 

5 982.50 I Amended! 

13. Sections 982.50 (h)( 1) and (d) are 
amended by adding the word 
"applicable" before the words "free 
percentage" and "reserve percentage" 
wherever they appear. 

14. Sections 982.54(a) and (c) are 
revised to read as follows: 

5 982.54 Deferment of restricted 
obligation. 

(a) Bonding. Compliance by any 
handler with the requirements of 
i 982.50 as to the time when restricted 
filberts shall be withheld shall be 
temporarily deferred to any date 
required by the handler, but not later 
than 80 days prior to the end of the 
marketing year, upon the voluntary 
execution and delivery by such handler 
to the Board, before handling any 
merchantable filberts of such marketing 
ear. of a written undertaking, secured 
y a bond or bonds with a surety or 
sureties acceptable to the Board, that on 
or prior to such date the handler will 
have fully satisfied the restricted 
obligation required by S 982.50. 

• • • • • 

(c) Bonding rate. Said bonding rate for 
each pack shall be an amount per pound 
representing the season's domestic price 
for such pack net to handler fo b. 
shipping point which shall be computed 
at the opening price for such pack 
announced by the handler or handlers 
who during the preceding marketing 
year handled more than 50 percent of 
the total volume handled. If such 
opening prices involve different prices 
announced by two or more handlers for 
respective packs, the price so 
announced shall be averaged on the 
busis of the quantity of such packs 
handled during the preceding marketing 
year by each such handler. Until 
bonding rates for a marketing year are 
fixed, the rates in effect Jor the 
preceding marketing year shall continue 
in effect and when such new rates are 
fixed, necessary adjustments should be 
made. 

• • • • • 

15. Section 982.62 (a) and (b) are 
revised to read as follows: 


§ 982.62 Accounting. 

(a) Operating reserve. The Board, with 
the approval of the Secretary, may 
establish and maintain an operating 
monetary reserve in an amount not to 
exceed approximately one marketing 
year's operational expenses or such 
lower limits as the Board, with the 
approval of the Secretary, may 
establish. 

(b) Refunds . At the end of a marketing 
year, funds in excess of the marketing 
year's expenses and reserve 
requirements shall be refunded to 
handlers from whom collected and each 
handler's share of such excess funds 
shall be the amount of assessments the 
handler paid in excess of the handler's 
pro rata share of expenses of the Board. 
However, excess funds may be 
maintained and used by the Board until 
December 1 following the end of any 
such marketing year. Provided , That the 
Board shall refund to each handler upon 
request, or credit to the handler's 
account with the Board, the handler's 
share of such excess prior to January l. 

• • • • • 

16. Section 982.65 is revised to read as 
follows: 

$ 982.65 Carryover reports. 

As of January 1, May 1. and August t. 
or such other dates as the Board may 
recommend and the Secretary approve, 
each handler shall report within 10 days 
to the Board the handler's inventory of 
insheli and shelled filberts. Such reports 
shall be certified to the Board and the 
Secretary as to their accuracy and 
completeness and shall show, among 
other items, the following: (it) Certified 
merchantable filberts on which the 
restricted obligation has been met; (b) 
merchantable filberts on which the 
restricted obligation has not been met; 

(c) the merchantable equivalent of any 
filberts intended for handling as insheli 
filberts; and (d) restricted filberts 
withheld. 

17. Section 982.86(b)(3) is revised to 
read as follows: 

§ 982.86 Effective time, termination or 
suspension. 

• • • i • 

(b) Suspension or termination. * # * 

(3) The Secretary shall terminate the 
provisions of this subpart at the end of 
any marketing year wheneyer the 
Secretary finds that such termination is 
favored by a majority of the producers 
of filberts who during the preceding 
marketing year have been enguged in 
the production for marketing of filberts 
in the States of Oregon and Washington: 
Pjvvided. That such majority have 
during such period produced for market 
more than 50 percent of the volume of 
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such filberts produced for market within 
said States; but such termination shall 
be effected only if announced 30 days or 
more before the end of the then current 
marketing year. 

• • • • • 

Signed at Washington. D.C. on January 7, 
1981. 

William T. Manley. 

Deputy Administrator. Marketing Program 
Operations. 

|KH Doc «)~109 Fll#d waai. fees MO| 

BILLING COOC *410-42-41 


Commodity Credit Corporation 


7 CFR Part 1421 


1980 Crop Sunflower Seed Price 
Support Program; Withdrawal of 
Proposed Rule 

agency: Commodity Credit Corporation. 
USDA. 

action; Notice of withdrawal of 
proposed rulemaking. 

summary: Consideration of a price 
support program for the 1980 crop 
sunflower seed, as represented by a 
proposed rule published in the Federal 
Register on September 15,1980. (45 FR 
60914). is withdrawn. 

adoress: Production Adjustment 
Division. ASCS-USDA. P.O. Box 2415, 
Washington. D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Harry A. Sullivan. Agricultural Program 
Specialist. USDA-ASCS. P.O. Box 2415. 
Washington, D.C. 20013, 202/447-7951. 

SUPPLEMENTARY INFORMATION: After 
careful consideration of comments 
received, market prices, proposed levels 
of support and other factors, it has been 
determined that no price support 
program for the 1980 crop of sunflower 
seed is necessary. Therefore, notice is 
hereby given by the Executive Vice 
President. Commodity Credit 
Corporation, that the proposed rule 
published on September 15.1980, (45 
F.R. 60914) relating to price support for 
1980 crop sunflower seed is withdrawn. 

Signed at Washington. D.C. on January 5. 
1981. 

Ray Fitzgerald. 

Executive Vice President Commodity Credit 
Corporation . 

(FR Doc Sl'KttJ Piled l-8-fl: a*s Ml) 

OKLLJMG COOC 341CMH-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

[Airspace Docket No. 80-ARM-21J 

Establishment of Transition Areas 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This Notice of Proposed 
Rulemaking (NPRM) proposes to 
establish a 700' and 1.200* transition 
area at Powell, Wyoming to provide 
controlled airspace for aircraft 
executing the new nondirectiona! radio 
beacon (NDB) standard instrument 
approach procedure developed for the 
Powell Municipal Airport, Powell, 
Wyoming. 

dates: Comments must be received on 
or before February 16,1981. 
addresses: Send comments on the 
proposal to: Chief, Air Traffic Division. 
Attn.: ARM-500, Federal Aviation 
Administration, 10455 East 25th Avenue, 
Aurora, Colorado 80010. 

A public docket will be available for 
examination by interested persons in 
the office of the Regional Counsel. 
Federal Aviation Administration. 10455 
East 25th Avenue. Aurora, Colorado 
80010. 

FOR FURTHER INFORMATION CONTACT. 

Pruett B. Helm, Airspace and Procedures 
Specialist, Operations, Procedures and 
Airspace Branch (ARM-538), Air Traffic 
Division, Federal Aviation 
Administration. Rocky Mountain 
Region. 10455 East 25th Avenue. Aurora. 
Colorado 80010: telephone (303) 837- 
3937. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
os they may desire. Communications 
should be submitted in triplicate to the 
Chief. Air Traffic Division, Federal 
Aviation Administration, 10455 East 
25th Avenue. Aurora, Colorado 80010. 

All communications received will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 


contained in this notice may be changed 
in the light of comments received. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs. Attention: Public 
Information Center, APA-430, 800 
Independence Avenue. SW.. 

Washington. DC 20591. or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR 71) to 
establish 700* and 1.200* transition areas 
at Powell. Wyoming. This proposal is 
necessary to provide controlled airspace 
for aircraft executing the new NDB 
standard instrument approach 
procedure developed for the Powell 
Municipal Airport. Powell, Wyoming. 
Accordingly, the Federal Aviation 
Administration proposes to amend 
subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

By amending subpart G. 71.181 so as 
to establish the following transition 
areas to read: 

Powell. Wyoming 

That airspace extending upward from 70O' 
above the surface within an 8-mile radius of 
the Powell Municipal airport (Latitude 
44*52*10" N.. Longitude 108-47*29” W.) and 
within 3 miles each side of the Powell NDD 
(Latitude 44*52*10" N.. Longitude 108*47 02" 
W.) 184* bearing extending from an 8-mile 
radius area to 0 miles southeast of the Powell 
NDB; and that airspace extending upward 
from 1.200* above the surface beginning at 
Latitude 45*22*00** N.. Longitude 108*65 0(7’ 
W.. to Latitudo 45*22 (XT N.. to Longitude 
108*11*00" W., to Latitude 44*11*00" N„ 
Longitude 106-11*00** W.; thence 
southwestward along the edge of the 
Worland. Wyoming 1.200* transition area to 
Latitude 44*00*00" N., Longitude 108*25 00" 
W. to Latitude 44*00 00** N., Longitude 
108*42*30" W„ to Latitude 44*25 45" N„ 
Longitude 108'57*30" W., to Latitude 44*25*45 
Nm Longitude 100*41*45" W„* thence along the 
west side of V-465 to point of beginning, 
excluding the Cody. Wyoming 1.200* 
transition area. 

Drafting Information 

The principal authors of this 
document ore Pruett Helm, Air Traffic 
Division, and Daniel J. Peterson, office 
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of the Regional Counsel. Rocky 
Mountain Region. 

This amendment Is proposed under 
authority of section 307(a) of the Federal 
Aviation Act of 1958. as amended, (49 
U.S.C 1348(a)), and of section 6(c) of the 
Department of Transportation Act (49 
U.S.C 1855(c)). 

Not®.—The KAA has determined that this 
documcet involves a proposed regulation 
which is not significant under Executive 
Order 12M4. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 28.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
:u‘cestary to keep them operationally current 
and promote safe flight operations, the 
mticipalod Impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation, and a comment period 
of tess than 45 days Is appropriate. 

Issued in Aurora. Colorado on December 
31.1960. 

Walter A Barbo. 

Action Director. 

i\ v Ox. Filed l-S-Sl. ft41 **n| 

B.1LIM0 COOC 4S10-11-H 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 230 

1 Release No. 33-6274; File No. S7-667I 

Consideration of the Impact of the 
Small Business Investment Incentive 
Act of 1980 on Certain Exemptions 
From the Registration Provisions of 
the Securities Act of 1933 

agency: Securities and Exchange 
Commission. 

action: Advance notice of proposed 
rulemaking. 

summary: The Commission is 
considering the relationship among 
certain exemptions from the registration 
provisions of the Securities Act of 1933 
(the "1933 Act**) and the efficacy of such 
exemptions os they relate to the capital 
formation needs of small business. The 
present inquiry is prompted by the 
recent enactment of the Small Business 
Investment Incentive Act of 1980 which 
Includes two statutory changes in Ihe 
1933 Act that have an impact on small 
business. The first is the new' Section 
4(8) of the 1933 Act which provides an 
exemption from the registration 
requirements of that Act for offers and 
s«lcs of securities by an issuer to 
‘Accredited investors if the aggregate 
amount of securities offered is $5 million 
0T (ess and if there is no public 
solicitation. The second is an increase 
bom $2 million to $5 million in the 


ceiling on the Commission’s authority 
under Section 3fb) of the 1933 Act to 
exempt small offerings from the 
registration requirements of that Act 

The Commission is requesting 
commentators to focus on the 
interrelationship between the recently 
enacted statutory exemption contained 
in Section 4(6) of the 1933 Act and the 
Commission's other exemptive rules, 
especially Rules 146 and 242. The 
Commission is also requesting 
comments on the adequacy of the 
present ceiling limitations included in 
the exemptions under Section 3(b) and 
the extent, if any, to which they should 
be increased. The Commission intends 
to consider these comments in deciding 
whether to propose any amendments to 
existing rules under the 1933 Act. 
date: Comments must be received on or 
before February 20.1981. 
addresses: Ail communications on the 
matters discussed in the release should 
be submitted in triplicate to Ceorge A. 
Fitzsimmons, Secretary. Securities and 
Exchange Commission, 500 North 
Capitol Street. Washington, D.C, 20549. 
Comments should refer to File No. S7- 
867 and will be available for public 
inspection and copying in the 
Commission’s Public Reference Room. 
1100 L Street N.W H Washington, D.C 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Paula Chester (202/272-2644), Office of 
Small Business Policy. Division of 
Corporation Finance, Securities and 
Exchange Commission, 500 North 
Capitol St., Washington. D.C. 20549. 
SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today announced that it is considering 
the interrelationship among certain 
exemptions from the registration 
provisions of the Securities Act of 1933 
(the 1933 "Act”) (15 U.S.C 77a el seg.J. 
particularly as they relate to the capital 
formation needs of small business. The 
present Inquiry is prompted by the 
recent enactment of the Small Business 
Investment Incentive Act of 1980 (the 
"1980 Act”) (Pub. L No. 96-477 (October 
21.1980)). 

New Section 4(6) of the 1933 Act 
added by the 1980 Act * 1 raises certain 


1 The provisions of Section 4 of ihe Securities Act 
provide in pertinent part: The provisions of Section 
5 Shull not apply to— 

(0) transactions Involving offers or sales by «n 
Ifttucr solely to one or mare accredited investors, if 
the aggregate offering price of an issue of securities 
offered in reliance on this paragraph docs not 
exceed the amount allowed under section 3(h) of 
this title. If there Is no advertising or public 
solicitation in connection with the transaction by 
the issuer or anyooc acting on the Issuers behalf, 
and if the issuer files such notice with the 
Commission as the Commission shall prescribe. 


questions concerning what the 
appropriate relationship should be 
between Section 4(6) and the 
Commission's other exemptive rules, 
including Rules 148 (17 CFR 230.146). 240 
(17 CFR 230.242|. and 242 (17 CFR 
230242). Section 4(6) provides an 
exemption from the registration 
provisions of the 1933 Act for 
transactions involving offers and sales 
of securities by an issuer solely to one 
or more ‘‘accredited Investors” 1 * if the 
aggregate offering price does not exceed 
the amount allowed under Section 3(b) 
of that Act. 1 No advertising or public 
solicitation is permitted in connection 
with such transactions, and the issuer is 
requird to fite a notice of such sales with 
the Commission on such forms as the 
Commission shall prescribe. 4 

In addition, the increase in the Section 
3(b) ceiling from $2,000,000 to S5.000.000 
raises the question of whether, and to 
what extent, the Commission should 
raise the ceiling on certain exemptive 
provisions, including Regulation A. 
promulgated under Section 3(b). A 
corollary issue raised by the Section 3(b) 
increase is the relationship of the 
offering limit on Form S-18. which is a 
simplified registration form available to 
certain corporate issuers going public 
for the first time [17 CFR 23929). to the 
ceiling amount under Regulation A. 

Therefore, the Commission Is today 
seeking comments and guidance from 
interested persons as to what the 
appropriate relationship should be 
between Section 4(8) and other 
exemptive provisions and what the 


• New Section 2(15) of the 8«?curt tic* Act provide*: 
(15) (be term “accredited investor’" that! mean— 

(i) A bank u defined In section 3a(21) of the Act 
whether acting in its Individual or fiduciary 
capacity: an Insurance company as defined In 
section 2(13) of the Act: an investment company 
registered under the Investment Company Act of 
into or a business development company as defined 
In section (2)(46) of that Act: a Small Ouslnuta 
Investment Company licensed by the Smalt 
Business Administration: or an employee benefit 
plan. Including an individual retirement account 
which Is subject lo the provisions of the Employee 
Retirement Income Securities Act of 1974. if the 
investment decision Is made by a pbin fiduciary, as 
defined in section 3(21) of such Act, which is either 
a bank, insurance company or registered investment 
adviser or 

|ii) Any person who. on the basis of such factors 
as financial sophistication, net worth, knowledge, 
and experience in financial matter*, or amount of 
assets under management qualifies as an accredited 
investor under rules and regulatioris which the 
Commission shall prescribe. 

•As amended by Section 301 of the 1900 Act, ihe 
ceiling amount of Section 3(b) is Increased to 
S3.aoo.ono. 

*ln order lo permit issuers lo utitiu Section 4(6) 
Immediately, the Commission recently adoptod. on 
an interim basis, a notke-of-soles form (hereinafter 
referred to as “Form 4(8fT to be used !»y issuer* 
retying on the new statutory exemption. Securities 
Act Release No. 0256 (November 7. 1980] (45 FR 
751821. 
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appropriate ceiling amounts should be 
for the various Section 3(b) exemptions 
and Form S-18. § Any changes in the 
rules would of course, be made only to 
the extent consistent with the public 
interest and the protection of investors. 

I. Regulatory Framework of the 1933 Act 
Exemptions 

Absent an available exemption, the 
1933 Act requires that a registration 
statement must be filed with the 
Commission disclosing prescribed 
categories of information before 
securities may be offered for sole to the 
public. The securities cannot be sold to 
the public until the registration 
statement becomes effective. In 
addition, prospective investors must be 
furnished a prospectus containing the 
most significant information in the 
registration statement. Congress, 
however, recognized that that are 
certain situations "where there is no 
practical need for * * * [registration) or 
where the public benefits [therefrom! 
are too remote/* • Accordingly, a number 
of exemptions to the registration 
requirements are contained in the 1933 
Act, The exemptions which in the past 
have been most typically relied upon by 
small business and which are the 
subject of this inquiry are those 
provided by Sections 3(b) and 4(2).’ 

A. Section 3(b) 

The Commission is authorized under 
Section 3(b) of the 1933 Act to exempt 
securities from registration if it finds 
that registration for these securities is 
not necessary in the public interest 
because of the small amount involved or 
the limited character of the public 
offering.•Pursuant to this authority, the 
Commission has adopted various 
exemptive rules and regulations, the 
most significant of which from a small 
business standpoint are Regulation A 


‘On October IS. 1880 the Commission announced 
that It wits undertaking a study, supported jointly by 
the Commission and tha Small Business 
Administration, which will examine the major 
exemptions from registration under the Securities 
Act of t933 focusing primarily on tha "private 
placement** exemption and on the financing needs 
of small businesses. The project is being conducted 
by the Directorate of Economic and Policy Analyeia 
and that office will prepare a series of reports 
during the next 12 months which wtU present a 
descriptive profile of the issuers of securities 
ut Hiring each exemption, as well as data regarding 
characteristics of the offerings, aftermarket 
experience and compliance costs. 

•H R Rep No. US. 73rd Cong.. 1st Sett. 5 (1933*. 

1 It should be noted that these sections do not 
provide an exemption from the anti-fraud provisions 
of the Securities Act or from the civil debility 
provisions of Sections 12(2) of the 1333 Act or other 
provisions of the Federal securities laws. 

•As stated earlier, recent Congressional action 
Increased the ceiling to $5,000,000: supra. note 3. 


|17 CFR 230. 251-264), Rule 240 and Rule 

242. 

Regulation A permits an issuer to sell 
securities in an unregistered public 
offering, up to an aggregate amount of 
$1.5 million in any one year, provided 
certain conditions are met. Among other 
things, a notification and offering 
cricular supplying information about the 
issuer and the securities offered must be 
filed with the regional office of the 
Commission for the region in which the 
issuers principal business operations 
are conducted. The offering circular 
must be furnished at or prior to the time 
any written offer of securities is made. 
Simultaneous with the consideration of 
the primary exemptions herein, the 
Commission has announced in a 
separate release that it is proposing 
substantitve revisions to the disclosure 
requirements of Regulation A designed 
to codify disclosure policies and 
practices currently followed with 
respect to Regulation A. f Such 
codification is especially appropriate if 
the Regulation A ceiling is to be 
increased materially from the current 
level of $1,500,000. 

Rule 240 provides a conditional 
exemption from registration for limited 
offers and sales of small dollar amounts 
of securities by small, closely-held 
businesses. The conditions which must 
be satisfied in order to use the rule arc: 

(1) no more than $100,000 of securities of 
the issuer may be sold in reliance on the 
rule or otherwise without registration 
within a preceding twelve month period; 

(2) the securities may not be offered and 
sold by means of general advertising or 
general solicitation; (3) no commission 
or similar remuneration may be paid by 
the issuer for soliciting buyers; (4) both 
immediately before and after the 
offering the securities of the issuer must 
be beneficially owned by fewer than 100 
people; and (5) a notice on Form 240 [17 
CFR 239.240) must be filed with the 
Commission's Regional Office for the 
region in which the issuer's principal 
business operations are conducted 
within ten days after the close of the 
month in which a sale in reliance on the 
rule is made. 

Rule 242. promulgated by the 
Commission on January 17,1980, 
exempts certain corporate issuers from 
the registration provisions of the 1933 
Act for transactions involving offers and 
sales of securities up to an aggregate 
amount of $2 million in any six-month 
period. 10 to an unlimited number of 


•Securities Act Rcl««sc No. 0275 (December 23. 
1880). 

••A* originally adopted paragraph (c) of Rule 242 
•perilled that Ihr aggregate amount of an Issue of 
securities could not exceed the amount allowed 
under Section 3(b) of the 1933 Act which at that 


accredited investors and 35 non- 
accredited persons, provided that (a) 
there is no general advertising or 
general solicitation in connection with 
the offering; (b) certain specified written 
information is delivered in offerings 
involving non-accredited purchasers: 
and (c) a notice is filed on Form 24 2 [17 
CFR 239.242). Unlike Rule 240, a 
commission or similar remuneration 
may be paid by the issuer for soliciting 
buyers. The availability of the rule is 
limited to "qualified issuers" which are 
defined as any domestic or Canadian 
corporation which is not an investment 
company, not engaged in significant oil 
and gas or mining operations, and is not 
a subsidiary of an issuer which would 
not be qualified to use the exemption. 

B. Section 4(2) and Rule 146 

Section 4(2), commonly referred to as 
the "private-offering" exemption, 
provides an exemption from registration 
for "transactions by an issuer not 
involving any public offering. The 
primary consideration, as established by 
the Supreme Court in the Ralston Purina 
case 11 is whether the offerees need the 
protections afforded by the 1933 Act as 
evidenced by whether the offerees have 
"access" to the same kind of information 
that registration would disclose and 
whether they are able to fend for 
themselves. 

In an effort to introduce certainty into 
the private offering exemption, the 
Commission adopted Rule 146 which 
provides that transactions involving the 
offer and sale of securities shull be 
deemed not to involve any public 
offering within the meaning of Section 
4(2) of the 1933 Act if they are part of an 
offering that meets ail the conditions of 
the Rule. When Rule 146 is used as the 
basis for an exemption, there can be no 
general advertising or solicitation in 
connection with the transactions; offers 
and sales may only be made to persons 
the issuer reasonably believes have the 
requisite knowldege and experience in 
financial matters or who can bear the 
economic risks; sales may only be made 
to such persons except that persons 
meeting only the economic risk test must 
also have an offeree representative 
capable of providing the requisite 
knowledge and experience; offerees 
must have access to or be furnished 
with information comparable to that 


time was $2 million. However, the Role was 
amended as a result of the recent increase in the 
Section 3(b) ceiling to $S million to maintain the $2 
million level originally prescribed by the 
Commission. The amendment is designed to 
maintain the status quo pending review of all ceiling 
limitations under Section 3(b). See Securities Act 
Release Na 8250 (October 23. I960) |45 FR 717751 
1 ' Security and Exchange Commission v. 

Ralston Purina Co. 346 U.& 119 (19S3), 
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which would be contained in a 
registration statement 19 : there may be 
no more than 35 purchasers; the issuer 
must inform each offeree that ho must 
continue to bear the risk of the 
investment indefinitely since resales can 
only be effectuated through registration 
or an exemption therefrom: and 
reasonable care must be taken by the 
issuer to ensure that purchasers are not 
taking with a view to distribution. 

Issuers relying on the rule must file a 
notice of such sales with the 
Commission on Form 146 (17 CFR 
239.146). 

1! Scope of Inquiry 

The Commission is interested in 
obtaining the written views of interested 
members of the public on the issues set 
forth below. Although the principal 
purpose of this release is to focus on 
those questions which are raised as a 
result of the recent enactment of the 
Section 4(6) exemption and the increase 
in tho limit of Section 3(b) to $5,000,000, 
commentators are encouraged also to 
provide their views on the broader 
question as to whether the exemptions 
under the 1933 Act provided by Rules 
210 . 242. 257 and Regulation A and Rule 
Hfi along with the newly created 
Section 4(6) exemption considered 
together provide a coherent scheme for 
relieving issuers of the burdens of the 
full scale registration provisions of the 
1933 Act in connection with the raising 
of capital particularly by smaller 
companies, consistent with adequate 
investor protection and, if not. what 
steps the Commission should take to 
nuke the scheme more coherent. Thus, 
when answering the following specific 
questions, commentators are invited to 
address the role of such exemptions in 
thv general pattern of exemptlve 
provisions under Sections 3(b) and 4(2). 

Relationship Between Rules 146. 242 
end Section 4(6) 

The first set of issues the Commission 
to requesting commentators to focus on 
flutes to the interrelationship between 
Section 4(6) and Rules 148 and 242. 

These three exemptions are all private 
offering exemptions in that they prohibit 
public solicitation and general 
advertising and limit the offerees and/or 
purchasers to specific types of 
individual and/or to a specified 
Maximum number of individuals. A 
comparative chart outlining the 
exemptive provisions of these three 
exemptions is attached as Appendix A. 


Whare. Ho waver. <m offering doe* not exceed 
billon the rot* requires tho Issuer to furnish 
the <nform.il tun required by Schedule I of 
"Xuhtion K See Securities Act Release No. 5073 
Vpirmbor 11B7B] (43 FR 41183). 


Rule 242 was designed to alleviate 
some of the concerns raised by various 
commentators at the small business 
hearings regarding certain problems in 
complying with Rule 146. Commentators 
at the hearings consistently indicated 
that the provisions of Rule 146 presented 
compliance problems for smaller issuers 
which result in uncertainty as to 
whether the exemption is available. 19 
For example, it was noted that Rule 146 
requires issuers to make a subjective 
determination concerning the 
sophistication of each offeree and each 
purchaser, 14 and if a mistake is made 
with respect to an offeree who declines 
to purchase, purchasers may still have 
the right to rescind the transaction 
because of the violation. * 1 (II) * 

In addition, it was felt that the 
informational requirements of Rule 
146(e) created uncertainty by requiring 
that issuers which do not file periodic 
reports with the Commission pursuant to 
the Securities Exchange Act of 1934 
(“Exchange Act") (15 U.S.C. 78a et seq., 
as amended by Pub. L No. 94-29| (June 
4.1975) furnish their offerees with 
substantially the same information "as 
would be required to be included" in a 
registration statement or. if the offering 
does not exceed $1,500,000. the same 
information "as required to be included" 
by Schedule 1 of Regulation A. 

Rule 242 responded to these criticisms 
by removing any sophistication test for 
either offerees or purchasers and by 
indicating more specifically the type of 
information that must be furnished to 
purchasers. The concept of accredited 
investor was introduced for the first 
time in Rule 242 and the rule contains no 


"Summary of Comment* Relating to Small 
Business Hearing* and Proposed Form S-1B, 
Division of Corporation Finance, Securities and 
Exchange Commotion. File No. S7-734. at 14H 
(hereinafter citod a* '‘Small Business Hearings’*!. 
“Rub* 140{t))(1) provider 
fd] Nature of offeree*. The issuer and any person 
acting on it* behalf who offer, offer to aell, offer for 
*u]e or veil the securities *hai1 have reasonable 
ground* to believe and shall believe: 

(1) Immediately prior to making any offer, either 
fi) That the offeree ha* such knowledge and 

experience In financial and business matters that be 
is capable of evaluating the merits and risks of the 
prospective investment, or 
(ii) That the offeree is a person who is able to 
beer the economic risk of the investment: and 

(2) Immediately prior to making any sale, after 
making reasonable Inquiry, ettber 

(I) Thai the offeree has such knowledge and 
experience m financial and business matters that he 
is capable of evaluating the menu and risks of the 
prospective investment, or 

(II) That the offeree and his offeree 
representative^*) together have such knowledge and 
experience In financial and business mailers that 
they are capable of evaluating tha merits and risks 
of the prospective investment and that the offeree Is 
able to beer the economic risk of the investment 

"Hcndenot l v. Hayden. Stone. Inc. 461 F. 2d 
iOttt (5th Or. 1972). 


limitation on tho number of accredited 
investors who can purchase securities. 

In addition, if only accredited investors 
are involved in an offering there is no 
specific requirement to furnish them 
with information. This is based on the 
assumption that accredited investors are 
in a position to ask for and obtain 
whatever information they believe is 
relevant. The rule also provides that 
securities can be sold to an additional 
35 individuals and specifics that these 
individuals should be furnished the 
same kind of information as required by 
Form S-18, to the extent material. 

Section 4(6) also includes the concept 
of accredited investors and a new 
Section 2(15) defines accredited 
investors in substantially the same way 
as Rule 242. except that $100,000 
purchasers and directors and executive 
officers of the issuer are not included in 
the definition as they are in Rule 242. 

The Commission is given rulemaking 
authority in Section 2(15) to expand the 
definition. 

In adopting the ceiling limitations 
placed on Rule 242 offerings, it was the 
Commission's intention that the Rule be 
primarily of benefit to small companies, 
providing a relatively objective and less 
costly method of raising capital 
Apparently a similar legislative intent 
was present in the enactment of Section 
4(6). On the other hand. Rule 146 is 
available to both small and large issuers 
and can be used to raise an unlimited 
amount of capital. 

The Commission invites comments on 
the following concepts of "accredited 
investor." "qualified issuer." and "issue 
of securities" as these concepts 
currently exist in the three exemptions. 

7. Accredited Investor 

As indicated above, the new Section 
4(6) exemption Incorporates the 
accredited investor concept and that 
term is defined in Section 2(15). The 
Commission's given rulemaking 
authority to expand this definition to 
include additional types of purchasers 
as "accredited investors" based on such 
factors us financial sophistication, net 
worth, knowledge, experience In 
financial matters, or assets under 
management. 14 In the absence of such a 
rule, the only investors who may 
purchase securities sold in reliance on 
that exemption are the list of 
institutional-type purchasers contained 
in the statutory definition of ^accredited 
investor," ,T which, unlike Rule 242. 
includes "business development 
companies" as defined in Section 


"Supra, note 2. 
”/rf 
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2(a)(48) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-1 et scqf . 11 

The definition contained in Rule 242, 
on the other hand, includes directors or 
executive officers of the issuer as well 
as purchasers of $100,000 or more of the 
issuer's securities for cash or certain 
cash equivalents. 19 

The Commission is currently 
considering proposing rules under 
Section 2(15] of the 1033 Act. to include 
officers and directors as well as $100,000 
purchasers for cash or cash equivalents 
in the definition of "accredited 
investors" for purposes of Section 4(6) 
transactions. In addition, the 
Commission is considering the inclusion 
of "business development companies" in 
the definition of "accredited investor" 
contained in Rule 242. Such amendments 
would result in identical definitions for 
both type transactions and. thus, would 
eliminate this inconsistency between the 
two exemptions. The Commission 
believes, based on the public comments 
it received prior to adopting Rule 242, 
that the $100,000 purchaser may be 
appropriate in the context of Rule 242 
which is available only to corporate 
issuers and which limits the amount of 
the offering to $2,000,000. However, a 
$100,000 purchaser may not have 
sufficient leverage in a $5,000,000 
transaction to ask for and obtain the 
information needed to make an 
informed investment decision. In a 
limited partnership transaction 
involving immediate tax benefits, the 
economic significance to an investor of 
a $100,000 investment may be less than 
in a corporate offering. Therefore, the 
Commission invites comment on 
whether and to what extent the 
definition of accredited investor 


TUle I of the 1HS0 Act contains amendments to 
the Investment Company Act that are designed to 
exempt "business development companies'' from 
certain specific provisions of (hat Act in favor of a 
carefully tailored pattern of regulation that takes 
Into account the special needs of so-called "venture 
capital* 4 activity, while at the same time preserving 
Important investor protections. In order to qualify at 
a "business development company" under the IBftO 
Act. a company hat to be a domestic company that 
is operated for the purpose of Investing hi the 
securities of certain described issuers, and that 
makes available significant managerial assistance 
to those issuers. See Section 101 of the 1001 Act. 

19 The pertinent provisions of the definition of 
“accredited investor** contained in Rule 242 ore as 
follows: 

(il) Any person who purchases $1001000 or more of 
securities of the issuer per issue sold pursuant to 
this rule for any combination of (A) cash, or |B) an 
obligation to ps> which provides for full recourse 
against the purchaser of the securities and for 
dischargr of the obligation within GO days of the 
first issuance of the securities, or (C) the 
cancellation of any indebtedness owed by the issuer 
of the securities bring offered pursuant to this rule: 
and 

(fill) Any director or executive officer of the issuer 
of the securities being offered pursuant to this rule. 


contained in Rule 242 and Section 2(15) 
for purposes of transactions in reliance 
on Section 4(6) should be identical 

The Commission is also considering 
the advisability of incorporating the 
accredited investor concept into Rule 
146. That rule now contains a provision 
that persons who buy at least $150,000 
of securities for cash need not be 
included when calculating the 35 
purchasers ceiling. However, such 
persons must still meet the 
sophistication test of the rule and must 
be provided with an offering circular. 
The Commission is considering 
excluding accredited investors not only 
from the calculation of 35 purchasers but 
also from the sophistication and 
information requirements of the rule, on 
the assumption that one can presume 
that accredited investors, being 
sophisticated, may fend for themselves. 

interested persons are asked to 
comment on whether this is a desirable 
amendment of Rule 146 and whether the 
definition of accredited investor for 
purposes of Rule 146 should be the same 
as for Rule 242, especially with respect 
to the $100,000 amount. Comments are 
also invited as to whether the 
Commission has the authority, 
particularly in light of judicial 
interpretations, to moke such changes. 

Z Qualified Issuers 

As stated earlier, the availability of 
Rule 242 is limited to "qualified issuers" 
which are defined as any domestic or 
Canadian corporation, which is (a) not 
an investment company; (b) not engaged 
in significant oil and gas operations; (c) 
not engaged in significant mining 
operations; and (d) not a subsidiary of 
an issuer which would not be qualified 
to use the exemption. These type of 
issuers represent the same issuers that 
are prohibited from using Form S-18. 

The Commission included the issuer 
restrictions because both Form S-18 and 
Rule 242 were considered to be in the 
nature of an experiment representing a 
significant departure from traditional 
disclosure concepts. For this reason the 
Commission determined to proceed 
cautiously with respect to the expansion 
of the availability of these provisions. 
Section 4(6), however, has no Issuer 
qualification. Although the Commission 
recognizes that Rule 242, in its present 
form, is narrower than that currently 
provided by the statutory exemption for 
sales to accredited investors, the 
Commission also notes that, unlike 
Section 4(6), Rule 242 permits sales to 35 
additional persons for which no 
qualification standards are presumed or 
imposed. Thus, the Commission invites 
comment on the advisability of 
eliminating some or all of the issuer 


qualifications of rule 242, particularly in 
view of the enactment of Section 4(6). 
Since the same types of issuers are also 
restricted from registering their 
securities on Form S-18. the Commission 
also invites comment on whether such 
restrictions should be eliminated from 
Form S-18. 

Z The "Issue"Concept 

Section 4(6) specifies that the 
aggregate price of an issue of securities 
offered in reliance on the exemption 
shall not exceed the amount allowed 
under Section 3(b). However, the term 
"issue of securities" is not defined in the 
1933 Act. Thus, it becomes important to 
determine whether separate 
transactions are part of the same issue, 
i.e. f are deemed to be "integrated." 

Generally, the determination as to 
whether separate sales of securities ore 
part of the same issue depends on the 
particular facts and circumstances. The 
following factors should be considered 
in determining whether separate sales 
are part of the same issue for purposes 
of Section 4(6);® 

(a) whether the sales are part of a 
single plan of financing; 

(b) Whether the sales involve 
issuance of the same class of security; 

(c) whether the sales have been made 
at or about the same time; 

(d) whether the same type of 
consideration Is received; and 

(e) whether the sales are made for the 
same general purpose.** 

These same factors are applicable to a 
determination of whether offers ond 
sales should be integrated for purposes 
of the exemption under Section 4(2) of 
the 1933 Act and the Commission’s 
Rules 146 and 242. The Commission, 
however, has adopted "safe harbor" 
provisions under Rules 146 and 242 
which are designed to provide certainty 
by identifying certain offers and sales of 
securities which will be deemed not port 
of an issue in connection with offerings 
and sales made under these Rules. In 
determining which securities constitute 
a single issue for purposes of Rule 146. 
sales of securities occurring more than 
six months prior to and six months 
subsequent to the subject offering will 
not be considered part of the same issue 
if, during neither of the six-month 
periods, there were offers or sales of 
securities by or for the issuer of the 


99 In Ha report on S. 2JWQ. winch proposed Section 
4J0) os finally adopted by the House. the Senate 
Committee on Banking, Mousing and Urban Affaire 
stated that * , . existing interpretation! of the term 
Issue of securities* would apply in determining 
whether aeparete aecunttes transactions should tie 
considered as pari of the same issue of securities/ * 
& Rep. 9511. 96th C«ng„ 2d Sees. at 44 119*0}. 

" Securities Aci Release No. 4252 (November <V 
1062) (27 FR 11316). 
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same or a similar class as those of the 
subject offering. Rule 242 has a similar 
safe harbor provision except sales 
pursuant to any Section 3(b) exemption 
or pursuant to employee plans are 
permitted during the six-month 
’‘window-period" 

The Commission is curently 
considering proposing a similar safe 
harbor provision for sales of securities 
made in reliance on Section 4(6). It is 
anticipated that any proposed safe 
harbor would permit sales pursuant to 
an employee plan to be made during the 
six-month period without resulting in a 
loss of the safe harbor. The Commission 
invites comments as to whether safe 
harbor provision should be adopted for 
purposes of Section 4(6) and, if so. what 
form it should take. The Commission is 
interested In receiving comments on the 
effects of such an approach on the 
integration concept as a whole. 

B, Increases in Ceiling Limitations 

As originally adopted in 1933. the 
maximum dollar value of securities that 
could be exempt from registration 
pursuant to Section 3(b) was $100,000. 
Prior to the enactment of the 1980 Act, 
the ceiling had been raised on several 
occ88ions, v most recently in May and 
October 1978, when it was increased 
from $500,000 to $1,500,000 ,r *and then 
from $1,500,000 to $2,000,000. ” The 
recent increase to $5,000,000 authorized 
by Congress was intended to provide 
the Commission with increased 
flexibility in developing exemptions 
targeted to smaller issuers without the 
need to seek legislative amendments on 
a frequent basis.” Thus the Commission 
invites public discussion as to whether 
the ceiling should be raised for existing 
exemptive provisions under Section 3(b), 
or whether new exemptions tailored to 
offerings between $2,000,000 and 
$5,000,000 should be developed. 

I- Buie 240 

Rule 240 has generally been 
applauded as representing a welcome 
balancing of the needs of small business 
to raise capital with the protection of 
investors. The rule has been described 
an being particularly useful for the small 
local issuer who is seeking funds from 
friends and relatives. 14 Commentators, 
however, have consistently favored an 
increase in the $100,000 limitation on the 
Wegatc *al®8 price." The Commission 
in considering increasing the amount of 
necurities that can be sold under this 

'*Vub. L No. 95-283. May 2t. UTS 

f ’ Pub. L No.- 95-425, October (X 1978. 

°5 Rep. 95ft. #upro note 20 at 12. 

"Small Business 1 teat-in#*, tupro note 12 at 132. 

"Mat 139. 


exemption, particularly since the 
$100,000 limitation was adopted in 1975 
when the Regulation A limitation was 
$500,000. 

The Commission notes that during the 
year ended September 30,1980,1,488 
issuers who used the Rule 240 
exemption filed notices on Form 240 for 
an aggregate amount of sales of 
$14,164,141. During the same period in 
1979. 477 issuers filed notices on Form 
240 for an aggregate amount of 
$9,707,205. 

Rule 240 requires neither specified 
information nor any assurance that 
offerees and buyers will be able to 
obtain information in some other way. 
The Commission is concerned about 
whether a significant increase in the 
ceiling without corresponding 
safeguards with respect to minimum 
disclosure requirements is appropriate 
in the public interest or the protection of 
investors. The Commission invites 
comment on whether and to what extent 
the ceiling limitation under Rule 246 
should be increased and also asks 
commentators to express their views on 
the advisability of prescribing minimum 
disclosure standards in conjunction with 
an increase in the ceiling. 

2 Regulation A Ceiling 

The Commission is considering the 
advisability of increasing the Regulation 
A ceiling from $1,500,000 to some greater 
amount, possibly $3,000,000. During the 
12 months ended September 30,1980 
there were 398 filings under Regulation 
A for an aggregate amount of 
$344,355,729 compared with 347 filings 
for an aggregate amount of $277,807,614 
in the preceding year. During the 1980 
period. 115 of the filings were for 
offerings between $1,400,000 and 
$1,500,000, and during the 1979 period 87 
filings were for offerings in that range.* 6 

If the Regulation A ceiling is 
increased, the Commission has 
considered the advisability of requiring 
certified financial statements for one 
year, at least in offerings exceeding a 
certain dollar amount. However, if that 
were done, a Regulation A offering that 
is required to include certified financial 
statements may have little advantage 
over a register offering on Form S-18. 

Another approach being considered is 
to reduce the length of time to six 
months in which the maximum 
aggregate amount of securities may be 
sold under Regulation A. Assuming an 


*• Because of the increase in Regulation A filings 
and the probabilities of raisin# the current ceiling 
from Sl.S00.00a the Commission is proposing in ■ 
separate release to update the disclosure 
requirements adopted in 1956 to reflect current 
disclosure practice to enable issuers to save time 
and expense in complying with the Regulation. 


increase to $2,000,000. such an approach 
would permit an issuer to sell up to 
$4,000,000 in a year. This approach has 
the advantage of coinciding w ith the 
approach taken in Rule 242 in 
calculating the amount that can be sold 
under that exemption. The Commission 
is concerned, however, that, because of 
the time and cost involved in preparing 
for an offering under Regulation A. an 
issuer may be unable or unwilling to 
make two offerings in a twelve-month 
period. 

The Commission invites comments on 
whether and to what extent the ceiling 
on Regulation A should be increased; 
whether issuers making offerings under 
Regulation A over some particular level 
should be required to furnish one year 
certified financial statements; and 
whether it would be useful to increase 
this ceiling indirectly be allowing 
offerings up to $2,000,000 every six 
months. 

The Commission also invites 
commentators to consider whether it 
would be appropriate, in light of the 
recent efforts to implement integration, 
to make the exemption provided by 
Regulation A available only to 
companies who are not reporting under 
the Securities Exchange Act of 1934. In 
this connection the Commission notes 
that 31 of the 398 Regulation A offerings 
during the year ended September 30, 
1960 were made by reporting companies 
and 30 of the 347 Regulation A offerings 
during the same period in 1979 were by 
reporting companies. Further, proposed 
initiatives for integration will 
substantialy reduce the registration 
costs for all companies which have been 
filing periodic reports for more than 
three years. 

The Commission is also concerned 
with an appropriate increase in Rule 257 
[17 CFR 230.257] under Regulation A. 
Rule 257 permits offerings not exceeding 
$100,000 to be made to seasoned issuers 
17 without the use of an offering 
circular. 16 Although the rule is 
available for primary and secondary 
offerings of securities, it is not currently 
being utilized extensively. This may be 
due. in part, to the limited amount of 
securities which may be sold 
thereunder. The Commission requests 
commentators to express their views 
with respect to whether and, if so. to 


tT This Includes Issuers which hove been 
organized or incorporated for more than one year 
and have a net income from operations for one of 
the last two fiscal years. 

19 Although an offering circular does not have to 
be filed. Rule 257(a) does require that there bo filed 
as an exhibit to the notification a statement setting 
forth the information (other than financial 
statements) required by Schedule I of Form 1-A. 
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what extent an increase in the ceiling 
under rule 257 is appropriate. 

A Rule 242 

When the Commission originally 
adopted Rule 242 it provided that an 
issuer could sell up to the amount 
allowed under Section 3(b) during any 
six month period in reliance on the Rule. 
At that time the Section 3(b) ceiling was 
$2,000,000. On October 23,1980 after the 
Section 3(b) ceiling had been raised to 
$5,000,000, the Commission adopted an 
amendment to Rule 242 to specify that 
$2,000,000 could be sold in any six 
month period and eliminated the prior 
reference to the Section 3(b) amount.* 
The amendment was intended to 
maintain the rule's limitations as 
originally adopted by the Commission 
pending further review of its experience 
under Rule 242. The Commission stated 
at that time that it intended to 
reconsider the limitation on the amount 
of securities that can be sold under Rule 
242 along with other ceiling limitations 
prescribed by other Section 3(b) 
exemptions in the near future.* 0 The 
Commission is considering the 
desirability of increasing the dollar 
amount of securities that may be sold 
under the Rule 242 exemption. The 
Commission is also considering the 
desirability of conforming Rule 242 and 
Regulation A with respect to the time 
period during which the limit may be 
sold, so that both rules would be based 
on either a six month period or a twelve 
month period. If this were done. Rule 
242 might be amended to provide that 
the amount permitted under Section 3(b) 
could be sold in a twelve month period, 
thus increasing in effect the amount that 
could be sold under Rule 242 from 
$4,000,000 in a 12 month period to 
$5,000,000 in a 12 month period. 

A recent study of Rule 242 prepared 
by the Directorate of Economic and 


•Sreuritw* Ad Rtlense No. 0ZS0 (October 23. 
1980] 145 FR 71775). 

m fd 


Policy Analysis and released by the 
Commission 11 indicates that during the 
first six months the exemption was 
available 64 issuers filed Form 242 
notices of intended sales aggregating 
$38,058,704. The intended sales reported 
by issuers ranged from $17,500 to 
$2,000,000 with an average intended 
sales amount of $613350. Thirteen of the 
issuers, approximately 20 percent, 
reported intended sales of $1,000300 or 
more and, of these, four issuers reported 
intended sales of the maximum 
$2,000,000. This study also indicated that 
issuers using Rule 242 are small when 
measured by their financial 
characteristics and number of 
employees. Over half had no more than 
$1,000,000 in annual revenues and total 
assets for their latest fiscal year and 
reported cither zero or negative net 
income. Over half of the issuers had no 
more than 20 full-time and 5 part-time 
employees. However, these issuers are 
about the same size or slightly larger 
than issuers of a sample of comparable 
small public offerings, as measured by 
revenues, assets, income, shareholders' 
equity, and number of employees. 

Commentators are invited to comment 
on the advisability of increasing the 
Rule 242 ceiling, in light of the foregoing 
study, and, if an increase is advisable, 
the most desirable method of effecting 
the increase. Commentators are also 
requested to focus on the relationship 
between an increase in Rule 242 and 
those of other Section 3(b) ceiling 
limitations, as well as Section 4(6). 

4. Form S-18 

Last year the Commission simplified 
registration and reporting procedures for 
small businesses through the adoption of 
Form S-18. This form is available to 
certain domestic and Canadian 
corporate issuers, who are not subject to 
the Commission's continuous reporting 
requirements, for the registration of 


M Rule 242: A Monitoring Report on the First SI* 
Month* of Its Un. 

Appendix K—Corwvon Chart 


securities to be sold for cash not 
exceeding an aggregate offering price of 
$5 million. 

The present inquiry with respect to 
Form S-18 relates to whether the 
$5,000,000 ceiling limitation should be 
raised If the Regulation A ceiling is 
significantly increased. The Commission 
notes that as of October 31.1980. 23 of 
the 173 filings made on Form S-18 since 
the adoption of the Form were for 
offerings between $4,000,000 and 
$5,000,000. It is also noted that during 
the 12 month period ended July 31,1980. 
84 filings were made on Form S-l by 
companies who were not reporting 
companies for offerings between 
$5,000,000 and $10,000,000. If the ceiling 
on Form S-18 had been higher and if 
that Form had been available to limited 
partnerships and/or companies with 
significant mining and oil and gas 
operations, some or all of those issuers 
who used Form S-l might have used 
Form S-18. 

The Commission invites comment on 
whether an increase in the Form S-18 
ceiling would be advisable if an 
increase is adopted in the Regulation A 
ceiling. Comments are also invited as to 
whether an increase in the amount of 
secondary offerings that may be 
permitted by the Form, currently set at 
$1,500,000, should be effected. 

All interested persons are invited to 
submit their written views or comment* 
on the foregoing questions and on any 
other areas which they believe might be 
relevant to the consideration of the 
exemptions described herein. These 
comments should be sent in triplicate to 
George A. Fitzsimmons. Secretary, 
Securities and Exchange Commission. 
Washington D.C.. 20549 on or before 
February 20.1981. Such communications 
should refer to File No., S7-867, and will 
be available for public inspection. 

By the Commission. 

George A. Fitzsimmons 
Secretary. 

December 23,1980. 
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17 CFR Parts 230 and 239 

I Release No. 33-6275; File No. S7-668I 

Small Offering Exemption From 
Registration Requirements 

agency: Securities and Exchange » 
Commission. 

action: Proposed rulemaking. 

summary: The Commission is proposing 
fur comment amendments to the rules, 
forms, and disclosure requirements 
under Regulation A. The regulation, 
which may be used by a variety of 
issuers to raise up to $1.5 million worth 
of securities during any twelve-month 
period, has not been substantially 
revised since 1956. The proposals 
represent a comprehensive updating and 
revision of the disclosure requirements. 
Certain minor rule and form 
amendments are also being proposed. 
The proposals are being published at 
this time is view of the recent increase 
in the use of the Regulation and the 
Commission's inquiry in a companion 
release concerning an increase in the 
offering ceiling limit of Regulation A. 
date: Comments must be received on or 
before March 23.1981. 
addresses: All communications on this 
natter should be submitted in triplicate 
to George A. Fitzsimmons, Secretary* 
Securities and Exchange Commission* 
North Capitol Street. Washington. 

D C., 20549. Comments should refer to 
File No. S7-868 and will be available for 
Public inspection and copying in the 
Commission's Public Reference Room. 
1100 L Street, N.W.. Washington. D.C. 
F °* FURTHER INFORMATION CONTACT: 

Paul A. Belvin. or Daniel Abdun-Nabi. 


Office of Small Business Policy. Division 
of Corporation Finance (202) 272-2644. 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission is 
publishing for public comment proposed 
amendments to Regulation A [17 CFR 
230.251 et seq.J under the Securities Act 
of 1933 [the 1933 Act")) [15 U.S.C. 77a et 
seq., as amended). Regulation A 
provides an exemption from the 
registration provisions of the 1933 Act 
for sales of securities up to $1.5 million 
during a 12 month period . 1 * * * * Form 1-A [17 
CFR 239.90]. which contains the 
Regulation A disclosure provisions. Is 
the subject of a complete revision. 

Introduction 

During April and May 1978, the 
Commission held a series of small 
business hearings in several cities 
across the nation.’The primary issue 
addressed at the hearings concerned the 
impact the federal securities laws have 
on small businesses trying to raise 
capital. In this regard, the continued 
viability of Regulation A as an 
alternative to frill registration received 
considerable attention. Commentators 
at the hearings consistently indicated 
the need to revise and update the 
requirements of Regulation A to make it 
a more practical means for small 
businesses to raise capital. 

As a result of the hearings, numerous 
revisions to the Commission's rules and 
regulations have already been made. 
With respect to Regulation A. the 
"ceiling" amount of securities that may 


1 Regulation A it promulgated pursuant to Section 

3(b) of the Securities Act. Section 3(b) authorise* 

the Commission to adopt rules and regulations to 

exempt $5 million of securities per Issue from 


be offered has been increased ’and a 
rule adopted allowing issuers to use a 
preliminary offering circular in 
Regulation A offerings. 9 These revisions 
are significant in that they have 
expanded the usefulness of Regulation 
A.’The Regulation A rules and 
schedules themselves, however, are in 
need of a thorough review and update; 
they have not been substantially revised 
since 1956.* Consequently, the 
Regulation A disclosure schedule 
requirements have essentially become 
outdated and do not reflect the type of 
disclosure actually being included in 
Regulation A offering circulars. 

Commentators at me Commission's 
Small Business Hearings expressed the 
view that the absence of updating 
revisions to the Regulation A disclosure 
requirements could impose a burden on 


registration, subject to appropriate conditions, if it 
finds that registration is not necessary in the public 
interest or for the protection of Investors by reason 
of the small amount Involved or the limited 
character of the offering. This “ceiling" amount teas 
recently Increased from $2 million to $5 million 
pursuant to the Small Business Investment Incentive 
Act of 1900, Pub. L No. 96-477 (October 21.1900). 

9 In Securities Ad Release No. 5914 (March 6. 
1978) (43 FR 10878). the Commission announced its 
intention to hold a series of small business hearings. 
The full text of the comments offered can be found 
In Commission PUe No. S7-734. 

•The coiling applicable to Regulation A was 
Increased. In September 1971k from 5500.000 to 
SI .500.000. Securities Act Release Ncx 5877 
(September 16. 1978) (43 FR SS254). 

• Securities Act Release No. 0075 (|une 1.1079) (44 
FR 33382). 

* During fiscal 1978. 242 notifications on Form 1-A 
were filed representing $87 million worth of 
securities while 347 notifications for $278 million 
were filed for fiscal 1979. During fiscal 19ft0i 398 
notifications were filed for $351 million. 

"Securities Act Release No. 3613 (February 14. 
1956) (21 FR 1147). 
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smaller issuers. These issuers might be 
required to spend a longer period, and 
consequently a greater expense, in the 
pre-offering comment and amendment 
period since issuers and inexperienced 
counsel would believe that Schedule 1 
accurately reflected the Regulation A 
disclosure requirements and prepare 
their initial filing accordingly. In 
response to these comments the 
proposals published today for public 
comment represent a comprehensive 
revisions and reformatting of the 
Regulation A disclosure provisions. Also 
included in the proposed amendments 
are certain minor changes to the 
Regulation A rules. Additional 
substantive amendments to these rules 
will be proposed in the near future. In 
this regard the Commission today 
published a companion release 7 which, 
among other things, seeks public 
comment as to whether the “ceiling 
amount'* * in Regulation A should be 
raised and. if so. whether any 
amendments to disclosure requirements, 
such as the inclusion of certified 
financial statements, should be made for 
offerings in excess of the current Si.5 
million ceiling. The release is in 
response to the recently enacted Small 
Business Investment Incentive Act of 
1980 which, among other things, raised 
the ceiling applicable to Section 3(b) of 
the 1933 Act. under which Regulation A 
is promulgated, from $2 million to $5 
million.* 

As discussed fully below, the instant 
proposals are designed to codify 
disclosure standards which are 
currently being applied to Regulation A 
offerings and to provide specific 
disclosure requirements for different 
types of issuers and different types of 
offerings. The Commission does not 
expect that the amendments proposed 
today will in any way increase the 
burdens on issuers utilizing the 
Regulation. Rather, the proposals should 
have a beneficial effect on those issuers 
through a reduction in the time spent in 
the preparation and review of a 
Regulation A filing. In addition, the 
Commission anticipants that the 
proposed amendments should 
significantly assist the administration of 
uniform disclosure policies withTespect 
to Regulation A offerings as processed 
by the Commission's nine Regional 
Offices. 

Discussion 

Regulation A represents a method by 
which a variety of different types of 


’Stcurltfcw Act RrleJtxe So. 6274 (OiH^mbrr ZX 
IflflO) (Comment period expires on February 20. 
1961} 

• Pub L No 96-477 (October 21. I960) 


issuers may issue securities publicly. 

The offerings may involve a simple 
offering of debt or equity securities to 
the public to raise capital or they may 
involve transactions such as o merger of 
companies or an offering pursuant to an 
employee stock option or benefit plan. 
Generally, the Form 1-A notification. 
Schedule I of Form 1-A and a group of 
relatively brief rules currently delineate 
the disclosure requirements applicable 
to all of these types of offerings. If the 
same types of offerings were registered, 
they would be subject to the detailed 
disclosure requirements established by 
the guides for the preparati on o f 
registration statements (17 CFR 231. 
Release No. 33-4936). a series of rules 
under Regulation C (17 CFR 230.400- 
230.494), and the various registration 
forms which are applicable to the 
different types of offerings (17 CFR 
239.4-239.61). 

Form 1-A and Schedule I were not 
designed to reflect the variety of 
offerings that have, over the years, been 
made pursuant to Regulation A. As a 
result, offering circulars filed for these 
offerings, to a certain extent rely, by 
analogy, on the standards applied to 
registered offerings. The staff of the 
Office of Small Business Policy. Division 
of Corporation Finance, have reviwed a 
large number of offering circulars over a 
recent period. This review indicated that 
the disclosure in these circulars is often 
similar, in certain respects, to the 
quantity and quality of disclosure being 
made in registered offerings. For 
example, circulars relating to employee 
plans included disclosure that would be 
required by Form S-8 (17 CFR 239.16b); 
circulars for mergers include disclosure 
that would normally appear in a Form 
S-14 (17 CFR 239.23) registration; 
offerings relating to bank holding 
companies included much of the 
information required by Guide No. 61 to 
Cuides to Preparation of Registration 
Statements.*The bulk of disclosure 
included in these circulars was not 
limited to the disclosure requirements 
set out in Schedule I of Regulation A 
and dJd not result necessarily from 
comments by the staff. 

A review of more commonplace 
corporate equity offerings by Regulation 
A issuers also revealed that many 
current disclosure practices, which are 
technically applicable to registration 
statements only, were and ure followed 
with respect to these offerings when 
made pursuant to Regulation A. For 
example, most offering circulars include 
a “risk factors'* section in the forepart of 
the circular. Such disclosure is not 
technically required by the existing 


• 17 CFR 231, Rolttse No 33-4936. 


Regulation A disclosure requirements 
but is required in registration statements 
pursuant to Guide No. 6 to Cuides to 
Preparation of Registration Statements. 
The inclusion of certain registered 
offering type disclosures may be 
explained in part by the fact that issuers 
concerned with Securities Acts liability 
for failure to state a material fact 
pattern have looked to the various forms 
for registration for guidance in the 
absence of adequate disclosure 
requirements under Regulation A. 

The initial consideration in revising 
the Regulation was to develop 
disclosure requirements for a single 
regulation that would be flexible enough 
to facilitate a wide variety of offerings. 
In addition, primary consideration was 
given to retaining a regulatory structure 
that would remain less burdensome for 
smull issuers than the registration 
format. The approach proposed herein 
represents a flexible method of 
facilitating a variety of issuers and 
offerings and. at the same time, 
minimizing to (he extent possible the 
burdens that would be placed on issuers 
utilizing the exemption. The proposed 
items generally are less burdensome 
than the corresponding items applicable 
to registration statements. In this 
respect, any future additions to these 
items for the more specialized offerings 
such as employee plans and mergers, 
will be drafted with a view towards 
minimizing the disclosure burdens on 
small issuers. 

The existing structure of Regulation A 
calls for the filing of a “notification*' on 
Form 1-A, and exhibits to that form 
which include, among other things, an 
offering circular prepared in accordant 
with Schedule I of Form 1-A. As 
proposed today, a single document, 
designated the “offering statement.*' 
would replace the present notification 
and offering circular. The offering 
statement would consist of three parts 
and would be the basic form to be used 
by every issuer for every offering made 
under the Regulation. 

Part I of the offering statement is 
similar to the present notification. Every 
issuer utilizing the Regulation will be 
required to disclose the information 
called for in Part I—Notification. The 
basic purpose of the current notification 
is to present certain information which 
is necessary to determine the 
availability of the exemption. For 
example, the existence of any 
disqualifications under Rule 252 would 
be disclosed in the notification. Part I— 
Notification of the Offering Statement 
serves the same purpose. As discussed 
below, the items have been revised and 
consolidated. Similar to the existing 
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notification, Part I—Notification will be 
filed and publicly available but will not 
be circulated by the issuer to investors. 

Part M of the offering statement 
consists of the offering circular to be 
distributed to investors. Part tl— 

Offering Circular was specifically 
designed to facilitate the different types 
of offerings which may be made under 
the exemption. The proposed structure 
; i:^templates the establishment of a 
‘ pool" of disclosure items. The 
disclosure required by this pool will 
range from basic items such as 
description of business and management 
remuneration to more specialised items 
such as the description of an employee 
plan or a discussion of the investment 
policies of a real estate investment trust 
The general instructions to Part 11 of the 
offering statement indicate the items to 
which a particular issuer would be 
required to respond. Accordingly, a real 
estate investment trust would not have 
to respond to items germane to offerings 
by mining companies. However, both 
real estate investment trusts and mining 
companies would have to disclose 
information pursuant to the management 
remuneration item. This concept was 
first recommended by the Advisory 
Committee on Corporate disclosure with 
respect to registered offerings 10 and has 
been adopted in part by the Commission 
in Regulation S-K. 11 The Commission 
believes that the concept is especially 
impropriate in the context of Regulation 
A since the disclosure requirements 
must relate to a wide variety of issuers 
and offerings. 

The "pool" of items proposed today 
represents the basic disclosure Hems 
that will be applicable to most 
Regulation A issuers. In the event the 
proposed amendments are adopted, 
additional items tailored to (he various 
issuers that use the Regulation, e.g. 
issuers engaged in oil and gas or mining 
operations, will be proposed. 

Part III of the offering statement 
relates solely to exhibits. The exhibits 
would be treated in the same manner as 
those currently required by Form 1-A. 
That is, they would be filed with the 
Commission, be publicly available, but 
"ould not be circulated to investors. 

Most of the exhibits currently required 
by Form 1-A are required by Part III— 
Exhibits with the notable exception of 
ih“ offering circular which would 
become Part II of the Offering 
Statement Certain exhibits have been 
added to the list of those currently 


" Report of ibr Advisory CommiNf* on Corporatr 
Oiv.Wsur* to the Securities and Kiduuqp 
C-mmiuioo, Commitlr* Print SMS. Houm 
remittee on Internal* and Foreign Commerce. 

ConjU lot Seal (1077) al 45A 
“ 17 CFR 229.20 01 aeq. 


required by Form 1-A. These represent 
documents which are often called for by 
the staff as suppementa! information. 
Also, Part Ill—Exhibits would require 
the sequential numbering of the Offering 
Statement l * The manually signed copy 
of the offering statement would be 
required to be sequentially numbered 
beginning with the cover page and for 
each copy to utilize an exhibit index 
which relies on this numbering system. 

In considering the proposed revision 
of Regulation A. it is important to 
recognize that as a practical matter, it 
would not represent an expansion of the 
disclosure that is currently being made 
In Regulation A offering circulars. 
Therefore, while the proposed revisions 
would result in more detailed disclosure 
requirements, in fact, they would 
constitute a codification of current 
disclosure policies and practices 
followed by the staff and experienced 
issuers with respect to Regulation A 
offerings. More comprehensive and 
explanatory disclosure requirements 
should aid issuers in preparing the 
necessary documents and should 
therefore save issuers time and expense 
in complying with Regulation A. 
Adoption of a comprehensive system of 
disclosure standards is particularly 
important at this time in view of the 
possible increases in the ceiling amount 
that may be offered pursuant to the 
Regulation as discussed above. 

Although the Commission anticipates 
that adoption of the proposols published 
today would benefit smaller issuers, 
inquiry also is made as to whether the 
codification represented by today's 
proposals reflects an appropriate level 
of disclosure for Regulation A offerings. 
The Commission specifically requests 
comment on whether any or all of the 
disclosure requirements of Regulation A 
should call for different levels or types 
of disclosure than the instant proposals. 

Amendments to Rules and Forms 

Numerous amendments to the 
regulation A rules are proposed simply 
to make them consistent with the new 
terminology utilized in the proposed 
disclosure requirements. The rules 
currently refer to a "notification" on 
Form 1-A and an offering circular 
including the information required by 
Schedule L The revised structure 
proposes a uniform "offering statement" 
which is made up of three parts. The 
majority of the rule amendments are 
therefore merely technical in nature. 
Certain substantive amendments which 
are proposed are discussed below. 


41 A •imita proposal *«• recently adopted with 
rr»j>»*ct lo regittnitUin •tuinmirntu. Securitic* Act 
Release No. 0230. (Auguit 27. 1900) |«5 FR 58822) 


Synopsis 

/. Offering Statement 

A. General 

A cover page for the offering 
statement will be placed on the front of 
the Part I—Notification. This cover page 
is designed to set forth basic 
information such as the issuer's name 
and address. Following the cover page is 
a series of self-explanatory instructions 
as to the use and preparation of the 
offering statement. 

B. Part I—Notification 

The first six Items of this part are 
generally a consolidated version of the 
present notification. The existing 
requirements have been abbreviated in 
several instances. For example. Item 
2(b) of Schedule I requires the issuer's 
affiliates to be named and all positions 
held with the issuer to be described. The 
revised version of these items only 
requires disclosure of the names of these 
individuals. The existing requirements 
have also been consolidated. For 
example. Items 2, 3 and 4 of the existing 
notification have been consolidated into 
Item 1 of Part 1—Notification. Also, old 
Items 5. 6 and 7 have been consolidated 
into new Item 2. 

Items 7 and 8 of Part I—Notification 
are new additions. Item 7 requires 
disclosures of any marketing 
arrangements known to the issuer that 
may have a deleterious effect on the 
aftermarket in the issuer's securities. 
Item 8 concerns potential conflicts of 
interest with respect to experts that 
prepare or certify portions of the 
offering statement. 

C. Part II—Offering Circular 

1. Text.—The textual disclosure 
requirements of Part II—Offering 
Circular are essentially self-explanatory. 
The revised offering circular disclosure 
requirements were built upon the major 
concepts embodied in Schedule I; 
however, the proposed disclosures 
emphasize the importance of 
information on the business of the 
issuer, the quality of its management, 
potential conflicts of interest, and the 
use of proceeds. This emphasis reflects 
the Commission's belief that these 
issues are of particular importance in 
Regulation A offerings. 

The revised items are longer that 
those appearing in existing Schedule I 
for two reasons. First, the revised items 
reflect disclosure standards which have 
evolved since the adoption of the 
existing Schedule I in 1956 and which, 
for the most part, are being followed by 
issuers and their counsel in drafting 
their circulars. Second, existing 
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Schedule I does not provide any 
explanatory instructions to issuers. The 
language of the Schedule I requirements 
is so general that necessary refining of 
the scope of any item is. therefore, 
accomplished through the comment 
process. The result is more extensive 
comments by the staff and more 
expense to the issuer through time and 
money spent in revising the offering 
circular. A significant portion of the 
revised items is dedicated to 
instructions which are designed to aid 
issuers in determining the intent and 
scope of the disclosure requirement 
prior to filing. These instructions should 
aid issuers in the preparation of the 
circular and therefore result in a more 
complete document at the time of filing 
with the Commission. 

As noted above, the proposals arc 
lengthier than the requirements of 
existing Schedule I. However, the 
proposed amendments generally call for 
significantly less extensive disclosure 
than Form S-18. For example, the 
proposals, similar to Schedule I. do not 
contain an express disclosure 
requirement regarding pending legal 
proceedings. Also, proposed Item 10. 
Security Ownership of Management and 
Certain Security Holders calls for less 
disclosure than its corresponding item in 
Form S-18 by requiring disclosure 
relating to record ownership and voting 
control only. The Commission 
specifically solicits comments as to 
whether the narrative disclosure 
requirements of Regulation A and Form 
S-18 should be more uniform. 

2. Financial Statement .—The financial 
statement requirements have remained 
essentially unchanged. The standards 
for when certified financial statements 
are required and when uncertified 
financials will be allowed have not been 
altered. Requirements have been added 
which will codify the standards applied 
in cases where there have been past 
successions to other businesses or will 
be future successions to other 
businesses. In addition, a detailed 
definition of the term "significant 
subsidiary" has been included as a 
guide to issuers. 

With regard to certified financial 
statements, an instruction has been 
added requiring that any report of an 
independent accountant regarding 


“The CommtMion has simultaneously proposed 
for comment substantial it vision* to Regulation S-4C 
117 CFR 229.20 et »eq ) and the Guide* for the 
Preparation and Filing of Registration Statements. 
Securities Act Release No. S278 (December 23.1980) 
(Comment period expires March 0.1981). White it la 
recognized that Regulation A calls for less extensive 
disclosure than registered offerings, the Commission 
solicits comments as to whether Regulation A 
should require disclosure consistent with any of the 
proposed substantive disclosure provisions. 


financial statements shall comply with 
Article 2 of Regulation S-X. Article 2 
sets forth technical requirements 
regarding the content of auditors* 
reports which are included to: (1) 
represent that the audit was performed 
in accordance with Generally Accepted 
Auditing Standards. (2) clearly state an 
opinion on the financials and related 
accounting principles, and (3) identify 
and explain matters to which exception 
is taken. Article 2 also includes 
standards regarding auditors 
independence. 

D. Part III—Exhibits 

Although the exhibit requirements 
delineated in Form 1-A have been 
reworded, the substantive requirements 
have remained substantially unchanged. 
One major modification is this regard 
concerns the reformatting of the 
disclosure requirements. The offering 
circular will no longer be filed as an 
exhibit to the notification. Pursuant to 
the proposal, the offering circular will 
constitute an entirely separate part of 
the offering statement. 

Two procedural concepts have been 
added and are set forth in Item 1 of Part 
III. These provisions allow for 
incorporation by reference of exhibits 
that have been previously filed. The 
second indicates that if any material 
changes occur with respect to exhibits 
filed an amended version reflecting such 
changes would be required. The former 
is meant to avoid duplication and will 
benefit those Regulation A issuers that 
are subject to the reporting provisions 
under the Securities Exchange Act of 
1934. ,4 The latter was meant to assure 
that material changes in required 
documents are filed with the 
Commission. 

Certain exhibit requirements have 
been added as has the new sequential 
numbering system and exhibit index 
requirements. The latter two additions 
are discussed fully below ''Rule 
Amendments.” Six new requirements 
have been included in the proposals. 

The first concerns the issuer's charter 
and/or by-laws or similar instruments. 
The second concerns voting trust 
agreements. Certain material contracts 
will also be required under the third 
new section. In most instances, each of 
the above three types of documents are 
filed pursuant to staff comments since 
such documents are essential to an 
adequate review of the disclosure made 
in the offering circular. Additionally, 
filing these documents should not 
represent a significant burden to issuers. 


‘•See Sections IZ 13, and 15(d) of the Securities 
Exchange Act of 1834.15 U S.C f 781. m, n(d) 
(1878). 


The fourth requirement concerns the 
filing of material foreign patents which 
is necessitated since Regulation A may 
be used by Canadian issuers. Unlike 
domestic patents, the staff and the 
public do not have any assured access 
to Canadian patents, be used by certain 
Canadian issuers. Unlike domestic 
patents, the staff and the public do not 
have any assured access to Canadian 
patents. Bused on past experience the 
Commission does not anticipate that 
this additional requirement will place a 
significant burden on issuers. Fifth, 
certain reorganization and acquisition 
agreements will be filed under the 
revised item. Since Regulation A may be 
used in the merger/acquisition context, 
such information is important. Lastly, 
two provisions concerning escrow 
agreements have been added. Any 
escrow agreement utilized to comply 
with Rule 253(c) will be filed as on 
exhibit. In this connection, the proposals 
include a new optional Form 7-A which 
is described below. In the event the 
offering is minimum-maximum offering 
the escrow agreement that will be used 
for funds received, up to the minimum, 
will also be filed. 

A new subsection has been added 
which encompasses the consent 
requirements set forth in existing Form 
1-A concerning experts, underwriters 
and non-residents. This subsection 
includes the consent requirements 
already included in Form 1-A. 
Specifically the consent of the 
underwriter connected with the offering, 
experts who prepare parts of the 
offering statement and non-residents 
will continue to be required. A new 
requirement concerning experts has 
been included. If an expert’s report is 
quoted or summarized (as opposed to 
experts who actually prepare or certify 
parts of the offering statement), his 
consent will now be required. Form 
requirements, such as a manual 
signature an dating requirement, have 
also been added. Finally, a provision 
has been made to allow issuers to apply 
to the Commission for a waiver of any 
consent requirement. 

//. Amendments to Rules 

Amendments to each Regulation A 
rule are proposed herein. u The majority 
of these amendments are technical in 
nature since terminology in the existing 
rules referring to a "notification” on 
Form 1-A and an "offering circular” 
which includes information required by 
Schedule I needed to be revised to 


u No amendments to Rule 252 have been 
proposed inasmuch as substantial revisions to that 
rule were proposed In the recent past. See Secure 
Act Release No. 0214 (June 19.1980) [45 FR 42842] 
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reflect the new ‘'offering statement" 
terminology. 

Four substantive revisions are also 
proposed. First, Rule 259 has been 
revised to require an affirmative 
statement in every circular to the effect 
that the Commission has not passed 
upon the adequacy or accuracy of the 
disclosure presented therein. In 
addition, this undertaking notes that the 
Commission has not passed upon the 
availability of the Section 3(b) 
exemption from registration as it relates 
to the particular issuer. Existing Rule 259 
prohibits statements which imply that 
the Commission has passed upon the 
adequacy or accuracy of disclosure or 
the availability of the exemption. As a 
matter of practice, the proposed 
undertaking was inserted in virtually 
every circular under the existing rule. 
Therefore, the proposal merely 
represents a codification of current 
practice. 

Second. Rule 255 has been amended 
to include a sequential numbering 
system. This system would require the 
manually signed version of the offering 
statement to be numbered sequentially 
from the first page of the statement 
through the lost page of the last exhibits. 
This numbering may be done in any 
legible form, including handwriting. Rule 
255 as amended would call for a new 
“index" which is to be included at the 
banning of Part III—Exhibits. The 
cover page of the offering statement 
would include an indication of the total 
number of pages which make up the 
statement as well as an indication of 
where the exhibit index is located. Since 
this system may be presented in 
handwritten form, it is not expected that 
it w ould represent a significant burden 
to issuers. On the other hand, the benefit 
to the staff and public would be 
significant since locating specific pages 
of the statement will be much easier. 

This is especially true because the 
Commission’s files are now kept on a 
microfiche system. 

Third, a basic definition of the term 
"parent" has been inserted in Rule 251. 
This addition was necessary since new 
hem 10(e) of Part II—Offering Circular 
refers to “parents” of the issuer. 

fourth, the printing and legibility 
requirements previously included in 
Rule 256(d) with respect to the offering 
circular have been deleted and a new 
general instruction concerning legibility 
hftB been included in the offering 
•tatement. Previously. Rule 256(d) set 
forth specific requirements as to print 
'•ze allowed in the offering circular. The 
revised General Instruction sets out 
legibility requirements but does not 
specify print size. Accordingly, General 
instruction B(d) provides that the 


Offering Statement must be printed, 
mimeographed, lithographed, 
typewritten or prepared by a similar 
process which will result in clearly 
legible copies. 

III. New Form 7-A 

Issuers that are subject to Rule 253(c) 
are required to file an escrow agreement 
with the Commission as an exhibit to 
the ntofication. In the past the staff of 
the Commission's regional offices 
distributed a form of escrow to issuers 
which met the requirements of Rule 
253(c). Rather than continuing this 
distribution by the staff, it is proposed 
that the form of escrow be adopted as 
new optional Form 7-A under 
Regulation A. Form 7-A will not be a 
mandatory form. Issuers will have the 
option of utilizing any other type of 
escrow agreement as long as it meets 
the requirements of Rule 253(c). 

Text of Proposals 

The text of the proposals is set forth 
below. 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

Regulation A. § 230.251-§ 230.264, is 
proposed to be amended as follows: 

1. Section 230.251 is amended by 
adding the definition of "parent" to read 
as follows: 

5 230.251 Definitions of terms in this 
regulation. 

• • • • • 

Parent A "parent" of a specified 
person is an affiliate controlling such 
person directly, or indirectly through 
one or more intermediaries. 

• • * • • • 

2. Section 230.253 is amended by 
revising paragraph (c)(1) to read as 
follows: 

$ 230.253 Special requirements for certain 
offerings. 

• • • • • 

(c) * * • 

(1) All securities issued prior to the 
filing of the offering statement, a 
proposal to be Issued, for a 
consideration consisting in whole or in 
part of assets or services and held by 
the person to whom issued: and 
• • • • • 

3. Section 230.254 is amended by 
revising paragraphs (b) and (d)(1) to 
read as follows: 

$ 230.254 Amount of securities exempted. 
• • • • • 

(b) The aggregate offering price of 
securities which have a determinable 
market value shall be computed upon 


the basis of such market value as 
determined from transactions or 
quotations on a specified date within 15 
days prior to the date of filing the 
offering statement or the offering price 
to the public, whichever is higher; 
Provided\ That the aggregate gross 
proceeds actually received from the 
public for the securities offered 
hereunder shall not exceed the 
maximum aggregate offering price 
permitted in the particular case by 
paragraph (a) of this section. 

• • • • • 

(d) 

(1) Unsold securities the offering of 
which has been withdrawn with the 
consent of the Commission by amending 
the pertinent offering statement to 
reduce the amount stated therein as 
proposed to be offered; 

• • • • • 

4. Section 230.255 is revised to read as 
follows: 

9 230.255 FUing of offering statement 

(a) At least 10 days (Saturdays, 
Sundays and holidays excluded) prior to 
the date on which the initial offering or 
sale of any securities is to be made 
under this regulation, there shall be Hied 
with the Regional Office of the 
Commission specified below five copies 
of the offering statement required by 
this Regulation which shall consist of 
Part I—Notification. Part 11—Offering 
Circular, and Part III—Exhibits. The 
Commission may, however, in its 
discretion, authorize the commencement 
of the offering prior to the expiration of 
such 10-day period upon a written 
request for such authorization. 

(b) The offering statement shall be 
signed by the issuer and each person, 
other than the issuer, for whose account 
any of the securities are to be offered. If 
the offering statement is signed by any 
person on behalf of any other person, 
evidence of authority to sign on behalf 
of such other person shall be filed with 
the offering statement, except where an 
officer of the issuer signs on behalf of 
the issuer. At the time of filing an 
offering statement, the applicant shall 
pay to the Commission at the Regional 
Office where the offering statement is 
filed a fee of $100.00, no part of which 
shall be refunded. 

(c) The offering statement shell be 
filed with the Regional Office for the 
region in which the issuer's principal 
business operations are conducted or 
proposed to be conducted in the United 
States. The offering statement of any 
issuer having or proposing to have its 
principal business operations in Canada 
shall be filed with the Regional Office 
nearest the place where the issuer's 








2642 


Federal Register / Vol. 46, No. 7 / Monday, January 12, 1981 / Proposed Rules 


principal business operations are 
conducted or proposed to be conducted, 
unless the offering is to be made through 
a principal underwriter located in the 
United States, in which case the offering 
statement shall be filed with the 
Regional Office for the region in which 
such underwriter has its principal office. 

(d) An amendment to any part of the 
offering statement will necessitate the 
filing of an amended offering statement 
which shall be signed in the same 
manner as the original offering 
statement. Five copies of such 
amendment shall be filed with the same 
Regional Office as the original offering 
statement at leost 10 days prior to any 
offering or sale of the securities 
subsequent to the filing of such 
amendment, or such shorter period as 
the Commission, in its discretion, may 
authorize upon a written request for 
such authorization. 

(e) An offering statement or any other 
document filed as a part thereof may be 
withdrawn upon application unless the 
offering statement is subject to an order 
under § 230.261 at the time the 
application is Tiled or becomes subject 
to such an order within IS days 
(Saturdays. Sundays and holidays 
excluded) thereafter: Provided That an 
offering statement may not be 
withdrawn after any of the securities 
proposed to be offered thereunder have 
been sold. Any such application shall be 
signed in the same manner and filed 
with the same Regional Office as the 
offering statement 

(f) The manually signed original (or in 
the case of duplicate originals, one 
duplicate original) of all offering 
statements, reports, or other documents 
filed shall be numbered sequentially (in 
addition to any internal numbering 
which otherwise may be present) by 
handwritten, typed, printed, or other 
legible form of notation from the cover 
page of the document through the last 
page of that document and any exhibits 
or attachments thereto. Further, the total 
number of pages contained in a 
numbered original shall be set forth on 
the first on the first page of the 
document 

(g) Each offering statement shall 
contain an exhibit index, which should 
immediately precede the exhibits filed 
with such offering statement. The index 
shall list each exhibit filed and identify 
by handwritten, typed, printed, or other 
legible form of notation in the manually 
signed original the page number in the 
sequential numbering system described 
in paragraph (f) of this section where 
such exhibit can be found or where it is 
stated that the exhibit is incorporated 
by reference. Further, the first page of 
the manually signed offering statement 


shull list the page in the filing where the 
exhibit index is located. 

5. Section 230.256 is amended by 
revising paragraphs (a) introductory 
text (a)(1). (b). and (c) introductory text, 
removing existing paragraph (d), and 
redesignating existing paragraphs (e) 
through (i) as paragraphs (d) through (h) 
revised to read as follows: 

§ 230.256 Filing and use of the offering 
circular. 

(a) Except as provided in paragraph 
(c) of this section and in § 230.257 of this 
part: 

(1) No written offer of securities of 
any issuer shall be made under this 
regulation unless an offering circular 
containing the information specified in 
Part 11 of the offering statement is 
concurrently given or has previously 
been given to the person to whom the 
offer is made, or has been sent to such 
person under such circumstances that it 
would normally have been received by 
him at or prior to the time of such 
written offer and 
• • • • • 

(b) In the case of transactions effected 
on a securities exchange, delivery of the 
offering circular (offering statement— 
Part II) shall be deemed to have been 
made if prior to such transactions a 
reasonable number of copies of the 
offering circular have been furnished to 
the exchange for delivery to any person 
or persons requesting copies thereof. 

(c) Any written advertisement or other 
written communication, or any radio or 
television broadcast, which states from 
whom an offering circular containing the 
information specified in Part II of the 
offering statement may be obtained and 
in addition contains no more than the 
following information may be published, 
distributed or broadcast at or after the 
commencement of the public offering to 
any person prior to sending or giving 
such person a copy of such circular. 

• • • • • 

(d) If the offering is not complete 
within nine months from the date of the 
offering circular (offering statement-part 
II) a revised offering circular shall be 
prepared, filed and used in accordance 
with these rules as for an original 
offering circular, except that in the case 
of offerings under stock purchase, 
savings, stock option or other similar 
plans for the benefit of employees, if the 
offering is not completed within 12 
months from the date of the offering 
circular, a revised offering circular shall 
be prepared, filed and used in 
accordance with these rules as for an 
original offering circular. In no event 
shall an offering circular be used which 


is false or misleading in light of the 
circumstances then existing. 

(e) If the original offering circular 
(offering statement—Part II) is revised 
or amended, such revised or amended 
circular shall be filed as an amendment 
to the offering statement, as provided by 
§230255(d), with the appropriate 
Regional Office of the Commission at 
least 10 days prior to its use. or such 
shorter period as the Commission may. 
in its discretion, authorize upon a 
written request for such authorization. 

(f) Sales by a dealer (including an 
underwriter no longer acting as an 
underwriter in respect of the security 
involved in such transaction) of 
securities of an issuer not subject 
immediately prior to the time of filing an 
offering statement to the provisions of 
section 13(a) or 15(d) of the Securities 
Exchange Act of 1634. as amended, 
offered pursuant to this regulation and 
taking place prior to the expiration of 
ninety days after the first date upon 
which the securities were bona fide 
offered to the public, shall not be 
exempt pursuant to this regulation 
unless: (1) the dealer furnishes a copy of 
the then current offering circular 
(offering statement—Part II) to the 
purchaser prior to or with the 
purchaser's receipt of the confirmation 
of the sale: or (2) the offering circular 
has previously been mailed or delivemi 
to such purchaser. Failure by a dealer to 
comply with the provision of this 
subparagraph shall not otherwise affect 
the availability of the exemption for any 
other person, including the aggregate 
amount of securities exempted pursuant 
to Rule 254. 

(g) The issuer or. if there is an 
underwriter, the underwriter shall 
provide reasonable quantities of copies 
of the offering circular (offering 
statement—Part II) to any dealer on 
request prior to the expiration of ninety 
days after the first date upon which 
securities of such issuer were bona fide 
offered to the public pursuant to this 
regulation. 

(h) An offering circular filed pursuant 
to paragraph (e) of this section may be 
distributed prior to the expiration of the 
10-day waiting period for offerings 
provided for in § 230.255 (a) and (d) and 
paragraph (e) of this section and such 
distribution may be accompanied or 
followed by oral offers related thereto, 
provided the conditions in paragraphs 
(I) through (4) are met. For the purposes 
of this section, any offering circular 
distributed prior to the expiration of the 
ten day waiting period is called a 
Preliminary Offering Circular. Such 
Preliminary Offering Circular may be 
used to meet the requirements of 
paragraph (a)(2) of $ 230256: Provided 
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That if a Preliminary Offering Circular is 
inaccurate or inadequate in any material 
respect, a revised Preliminary Offering 
Circular or an offering circular of the 
type referred to in paragraph (4) of this 
section, shall be furnished to all persons 
to whom the securities are to be sold at 
least 48 hours prior to the mailing of any 
confirmation of sale to such persons, or 
shall be sent to such persons under such 
circumstances that it would normally be 
received by them 48 hours prior to their 
receipt of confirmation of the sale. 

(1) Such Preliminary Offering Circular 
contains substantially the information 
required by this section to be included 
in an offering circular, or contains 
substantially that information except for 
the omission of information with respect 
to the offering price, underwriting 
discounts or commissions, discounts or 
commissions to dealers, amount of 
proceeds, conversion rates, call prices, 
or other matters dependent upon the 
offering price. For issuers not subject to 
the reporting provisions under section 
13(a) or 15(d) of the Securities Exchange 
Act of 1934. the disclosure on the 
outside front cover page of the 
•Preliminary Offering Circular should 
include a bona fide estimate of the range 
of the maximum offering price and 
maximum number of shares or other 
units of securities to be offered or 
should include a bona fide estimate of 
the principal amount of debt securities 

to bf? offered. 

(2) The outside front cover page of the 
Preliminary Offering Circular shall bear 
the c aption "Preliminary Offering 
Circular,* 4 the date of its issuance, and 
the following statement which shall run 
along the left hand margin of the page 
and be printed perpendicular'to the text, 
in boldface type at least as large as that 
used generally in the body of such 
offering circular; 

An offering statement pursuant to 
Regulation A relating to these securities has 
been filed with the Securities and Exchange 
j Commission. Information contained in this 
Preliminary Offering Circular is subject to 
completion or amendment. These securities 
may not be sold nor may offers to buy be 
accepted prior to the time an offering circular 
whicJi is not designated as a Preliminary 
Oft ring Circular is delivered. This 
fcvhminary Offering Circular shall not 
I cansiitute an offer to sell or the solicitation of 
I »o offer to buy nor shall there be any sales of 
'hes* securities in any state in which such 
I oiler solicitation or sale would be unlawful 
I P^or to registration or qualification under the 
I Purities laws of any such state. 

|3) The Preliminary Offering Circular 
I ndaies lo a proposed public offering of 
securities which is to be sold by or 
through one or more underwriters who 
efe ^oker-dealers registered under 
I Action 15 of the Securities Exchange 


Act of 1934, each of whom has furnished 
a signed Consent and Certification in 
the form prescribed as a condition to the 
use of such offering circular 

(4) An offering circular which contains 
all of the information specified in Part U 
of the offering statement and which is 
not designated as a Preliminary Offering 
Circular is furnished with or prior to 
delivery of the confirmation of sale to 
any person who has been furnished with 
a Preliminary Offering Circular pursuant 
to this paragraph. 

6. Section 230.257 Is amended by 
revising the introductory text and 
paragraph (a) to read as follows: 

§ 230.257 Offerings not in excess of 
$100,000. 

Except as to issues specified in 
paragraph (a) of ( 230.253 and issues of 
assessable stock, the offering circular 
(ofFcring statement—Part II) need not be 
filed or used in connection with an 
offering of securities under this 
regulation if the aggregate offering price 
of all securities of the issuer, its 
predecessors and affiliates offered or 
sold without the use of such an offering 
circular does not exceed $100,000, 
computed in accordance with § 230.254. 
provided the following conditions are 
met: 

(a) In addition to filing Part I— 
Notification and Part III—Exhibits, there 
shall be filed as an exhibit five copies of 
a statement setting forth the information 
(other than financial statements) 
required by Part D—Offering Circular of 
the offering statement. 

• • • • • 

7. Section 230.258 is amended by 
revising the introductory text and 
paragraph (c) to read as follows: 

§ 230.258 Sales material to be filed. 

Four copies of each of the following 
communications prepared or authorized 
by the issuer or anyone associated with 
the issuer, and of its affiliates or any 
principal underwriter for use in 
connection with the offering of any 
securities under (§230.251 to 230.265 
shull be filed, with the office of the 
Commission with which the offering 
statement is filed, at least five days 
(exclusive of Saturdays, Sundays and 
holidays) prior to any use thereof, or 
such shorter period as the Commission, 
in its discretion, may authorize: 

• • • • • 

(c) every letter, circular or other 
written communication proposed to be 
sent, given or otherwise communicated 
to more than ten persons, except an 
offering circular (offering statement— 
Part II) filed pursuant to § 230.256(e). 

8. Section 230.259 is revised to read as 
follows: 


§ 230.259 Statement required in all 
offering circulars. 

There shall be set forth on the cover 
page of every offering circular the 
following statement in capital letters 
printed in boldface roman type at least 
as large as ten-point modem type and at 
least two points leaded: 

"THE UNITED STATES SECURITIES 
AND EXCHANGE COMMISSION 
DOES NOT PASS UPON THE MERITS 
OF OR GIVE ITS APPROVAL TO ANY 
SECURITIES OFFERED OR THE 
TERMS OF THE OFFERING. NOR 

does rr pass upon the 

ACCURACY OR COMPLETENESS OF 
ANY OFFERING CIRCULAR OR 
OTHER SELLING LITERATURE. 
THESE SECURITIES ARE OFFERED 
PURSUANT TO AN EXEMPTION 
FROM REGISTRATION WITH THE 
COMMISSION; HOWEVER, THE 
COMMISSION HAS NOT MADE AN 
INDEPENDENT DETERMINATION 
THAT THE SECURITIES OFFERED 
HEREUNDER ARE EXEMPT FROM 
REGISTRATION." 

9. Section 230.260 is revisd to read os 
follows: 

§ 230.260 Reports of sales hereunder. 

Within 30 days after the end of each 
six-month period following the date of 
the original offering circular (offering 
statement—Part II) required by 
§ 230.256, or of the statement required 
by § 230.257, the issuer or other person 
for whose account the securities arc 
offered shall file wilh the Regional 
Office of the Commission with which 
the offering statement was filed four 
copies of a report on Form 2-A 
containing the information called for by 
that form. A final report shall be made 
upon completion or termination of the 
offering and may be made prior to the 
end of the six-month period in which the 
last sale is made. 

10. Section 230.261 is amended by 
revising the introductory text of 
paragraph (a), and paragraphs (a)(2), 
(a)(4), (b), and (d) to read as follows: 

§ 230.261 Suspension of exemption. 

(a) The Commission may. at any time 
after the filing of an offering statement, 
enter an order temporarily suspending 
the exemption, it has reason to believe 
that * • * 

(2) The offering statement or any other 
sales literature contains any untrue 
statement of a material fact or omits to 
state a material fact necessary in order 
to make the statements made, in the 
light of the circumstances under which 
they are made, not misleading: 
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(4) Any event has occurred after the 
filing of the offering statement which 
would have rendered the exemption 
hereunder unavailable If it had occurred 
prior to such filing; 

• • • • • 

(b) Upon the entry of an order under 
paragraph (a) of this section the 
Commission will promptly give notice to 
the persons on whose behalf the offering 
statement was filed (1) that such order 
has been entered, together with a brief 
statement of the reasons for the entry of 
the order, and (2) that the Commission, 
upon receipt of a written request within 
30 days after the entry of such order, 
will, within 20 days after the receipt of 
such request, set the matter down for 
hearing at a place to be designated by 
the Commission. If no hearing \i 
requested and none is ordered by the 
Commission, the order shall become 
permanent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission. Where a hearing is 
requested or is ordered by the 
Commission, the Commission will, after 
notice of an opportunity for such 
hearing, either vacate the order or enter 
an order permanently suspending the 
exemption. 

• • • • • 

(d) All notices required by this rule 
shall be given to the person or persons 
on whose behalf the offering statement 
was filed by personal service, registered 
or certified mail or confirmed 
telegraphic notice at the addresses of 
such persons given in the offering 
statement 

11. Section 230.262 is amended by 
revising the introductory text of 
paragraph (a) to read os follows: 

$ 30.262 Consent to service of process. 

(a) If the issuer, any of its directors or 
officers, any person for whose account 
any of the securities are to be offered, or 
any underwriter of the securities to be 
offered, is not a resident of the United 
States, each such non-resident person 
shall, at the time of filing the offering 
statement required by S 230.255, furnish 
to the Commission in a form prescribed 
by or acceptable to it. a written 
irrevocable consent and power of 
attorney which— 

• • • • • 

12. Section 230.263 is revised to read 
as follows: 

$ 230263 Notice of delayed or suspended 
offering and sale. 

If within three business days after the 
issuer has received notice that the 
Commission has no further comments 
with respect to the offering statement a 


bona fide effort is not made to proceed 
with the offering and sale of the 
securities proposed to be offered under 
this regulation, or if the offering or sale 
of such securities is suspended by the 
issuer or any underwriter within 15 days 
after the issuer has received such notice, 
o notice of the delay or suspension, 
stating the reasons therefor, shall be 
filed by the issuer or underwriter with 
the Regional Office of the Commission 
with which the offering statement was 
filed, unless such information is set forth 
in the offering statement Such notice 
shall be sent promptly by telegraph or 
air mail and if sent by telegraph shall be 
confirmed in writing within a reasonable 
time by the filing of a signed copy of the 
notice. 

13. Section 230.264 is revised to read 
as follows: 

§ 230.264 Procedure with respect to 
abandoned offering statement 

When an offering statement under 
SS 230251 to 230.265, or the latest 
substantive amendment thereto, if any, 
has been on file with the Commission 
for a period of nine months from its 
filing date and the offering has not 
commenced, the Commission may. in its 
discretion, proceed in the following 
manner to determine whether such filing 
has been abandoned by the issuer 

(a) Notice will be sent to the issuer, 
and to any counsel for the issuer named 
in the offering statement, by registered 
or certified mail, return receipt 
requested, addressed to the most recent 
addresses for issuer and issuer's counsel 
as reflected in the offering statement 
Such notice will inform the issuer and 
issuer's counsel that the offering 
statement or amendments thereto is out 
of date and must be either amended to 
comply with applicable requirements of 
$S 230.251 to 230.265 or be withdrawn 
within thirty days after the date of such 
notice. 

(b) If the issuer or issuer's counsel 
fails to respond to such notice by filing a 
substantive amendment or withdrawing 
the offering statement or does not 
furnish a satisfactory explanation as to 
why the issuer has not done so within 
thirty days, the Commission may, where 
consistent with the public interest and 
the protection of investors, enter an 
order declaring the offering statement 
abandoned. 

(c) When such an order is entered by 

the Commission, the papers comprising 
the offering statement and any 
amendment thereto will not be removed 
from the files of the Commission but will 
be plainly marked in the following 
manner. "Declared abandoned by order 
dated-" 


(Secs. 3(b). 10(a). 46 Slat. 75. 85; sec. 209. 46 
Slat 90* 59 Stat 167; 84 Slat. 1460: sec. 
306(a)(l)(2)(3). 90 Stat. 56. 57; see. 1* 92 Stat. 
275; sec. 2.92 Stat. 902; 15 U.S.C 77c(b). 
77sta)) 

Statutory Authority 

The Commission hereby proposes for 
comment adoption of Form 7-A and 
revisions to Form 1-A. Rule 251. and 
Rules 253 through 264 pursuant to the 
Securities Act of 1933. particularly 
sections 3(b) and 19(a). 

By the Commission. 

Dated: December 23.1980. 

Shirley K. Hollis, 

Assistant Secrotary . 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

1. Section 239.90 is proposed to be 
revised as follows: 

5 239.90 Form l-A, offering statement 
under Regulation A. 

Date Filed- 

File No.- 

Securities and Exchange Commission 
Washington, D C 20549 
Regulation A Offering Statement 
Under the Securities Act of 1933 


(Exact name of issuer as specified in charter} 


(Address of principal executive offices) 


(Address of principal place of business or 
intended principal place of business) 


(Name and address of agent for service) 


(State other jurisdiction of incorporation) 


(Date of incorporation or organization) 


(Standard industrial classification code 
number) 1 


(IRS employer l.D. number) 1 
General Instructions 

A. Rule as to Use of the Offering Statement 
(a) This form is to be used for securities 
offerings made pursuant to Regulation A |17 
CFR 55 230.251 et seq.) under the Security 
Act of 1933. Attention is directed to the ni!p» 
applicable to offerings made pursuant to 
Regulation A which describe, among other 


1 It at the time of filing, the issuer ts unable in 
supply Its standard Industrial classification cod*' 
number or Its IRS employer ID number, such 
information may be omitted and supplied by 
amendment prior to the commencement of the 
offering. 
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things, the kinds of securities that may be 
a old, those issuers which may utilize 

mutation A. and the amount of securities 
that may be exempted thereunder. 

(b) issuers utilizing Regulation A shall 
prepare an offering statement All issuers 
shall provide the information which is called 
for by Part 1—Notification and Part Dl— 
Exhibits, of the offering statement Depending 
nn the type of issuer, the kind of securities 
bptng issued, and the nature of the 
■ infection in which the securities are being 
issued, issuers will be required to provide 
i formation required by the appropriate items 
of Part 11—Offering Circular of the offering 
at ifement 

B Preparation of Offering Sta lament 
M) Part I—Notification 

Part I of the offering statement shall 
contain the numbers and captions of the 
items In Part I of the offering statement, but 
the text of the items may be omitted provided 
th* answers are so prepared to indicate to the 
reader the coverage of the items without the 
necessity of referring to the text of the items 
or the instructions thereto. 

(hj Part II—Offering Circular 

(1) Part II of the offering statement shall 
contain the information required by items 1 
through and including 13. 

(2) Part 11 of the offering statement shall 
contain the information called for by the 
ite ms which are applicable to the issuer 

P rsuant to General Instruction B(b). except 
that no reference need be mode to 
inapplicable items and negative answers to 
any item may be omitted. Information 
provided in the offering circular should be 
presented in textual form rather than 
resenting itom-by-item answers. The text of 
the items should be omitted from the offering 
circular. 

The information required in the offering 
circular need not follow the order of the items 
or other requirements in Part U. Such 
Information shall not, however, be set forth In 
inch fashion as to obscure any of the 
required information or any information 
necessary to keep the required information 
bom being incomplete or misleading Where 
an item requires information to be given In 
tabular form it shall be given in substantially 
thi- tabular form specified in the item. All 
information contained in the offering circular 
*ball be set forth under appropriate captions 
or headings reasonably indicative of the 
principal subject matter set forth thereunder, 
kuept as to financial statements and other 
tabular data, all Information set forth in the 
offering circular shall be divided into 
^■-onabty short paragraphs or sections. 

1 -nless Indicated otherwise, information set 
forth in any pari of the offering dreufar need 
not be repeated elsewhere in the offering 
circular. Where necessary or desirable to call 
ttontian to information contained elsewhere 
in the offering circular, this may be done by 
in appropriate cross-reference. 

(c) Part 111—Exhibits 

Part til of the offering statement shall 
include the index lo exhibits and atl exhibits 
Inquired by that part The text of the items In 
tit need not be repeated In Port 111 


provided the index clearly identifies each 
exhibit and the exhibits are in readable form. 

(d) Printing 

The offering statement may be printed, 
mimeographed, lithographed, or typewritten 
or prepared by any similar process which will 
result in dearly legible copies. 

C Ditcumenls Comprising the Offering 
Statement 

The offering statement shall consist of the 
cover page. Part 1—Notification. Part II— 
Offering Circular. Part 111—Exhibits, the 
required signatures, and any other 
information or documents which are required 
or which the issuer may file as a part of the 
offering statement. 

Each part of the offering statement may be 
amended independent of the other parts of 
the offering statement. Each amendment 
should indicate which part(s) is being 
amended. An amendment to any part will, 
however, necessitate the filing of a new 
signature page. 

D. Supplemental Information 

Supplemental Information submitted 
pursuant lo any item in Part I—Notification, 
Pari II—Offering Circular, or Pari Ill- 
Exhibits of the offering statement will be 
returned to the person who submitted it 
provided a request for its return is made at 
the time such information is submitted to the 
Coimmissiun and provided further that return 
of such information is consistent with the 
protection of investors and the provisions or 
the Freedom of Information Act (5 U.S.C. 

552). In addition, issuers may request 
confidential treatment of supplemental 
Information submitted to the Commission (17 
CFR 200.63). 

Part 1—Notification 

Item t. Significant Parties 

(n) List the full name and business and 
residential addresses for (1)-(3) below, list 
the full name and business address for (4)- 
(13) below: 

(1) the issuer's directors; 

(2) the issuer's officers; 

(3) the issuer's general partners; 

(4) record owners of 10 percent or more of 
any class of the issuer's equity securities or 
any other person who has or shares die right 
to vote or direct the voting of such securities; 

(5) promoters currently connected with the 
issuer. 

(6) predecessors of the Issuer, 

(7) affiliates of the issuer. 

(B) counsel to the issuer in connection with 
the proposed offering; 

(0) each managing underwriter in 
connection with the proposed offering: 

(10) Ihe underwriter's directors; 

(11) the underwriter's officers; 

(12) Ihe underwriter's general partners; 

(13) counsel to the underwriter. 

Item 2 . Application of Rule 252(c}-{e) 

(a) State whether any of the individuals or 
entitles identified pursuant to Item 1 are 
subject to any disability described in Rule 

2S2(cHe). 

(b) If any such individual or entity is 
subject to the provisions of Rule 252: (1) 


provide a full description including pertinent 
names, dates and other details: and 

(2) state whether or not on application has 
been made pursuant to Rule 252(f) for a 
waiver of the applicable provisions of Rule 
252 and whether such application has been 
granted or denied. 

Item 3. Application of Rule 253(a) and (b) 

State whether or not the issuer is subject lo 
the provisions of Rule 253(a) or (b). 

Item 4 furisdicotions in which Securities are 
to he Offered 

(a) List the jurisdictions in which the 
securities ure to be offered by underwriters, 
dealers or salespersons. 

(b) List the jurisdictions in which the 
securities are to be offered other than by 
underwriters, dealers or salesmen and state 
the method by which such securities are to be 
offered. 

(c) if the offering or any part thereof is to 
be made by use of the facilities of any 
securities exchange, identify the exchange. 

(d) If the issuer is subject to Rule 253(b), 
state the Province(s) in which the securities 
have been or will be qualified or made 
eligible for offering. 

Instruction: in the event an offering is to be 
made in jurisdictions or on exchanges not 
previously identified pursuant to lids item, an 
amendment to the offering statement should 
be filed which identities the new jurisdictions 
and exchanges. 

Item 5. Unregistered Securities Issued or Sold 
Within One Year 

(a) As to any unregistered securities issued 
by the issuer or any of its predecessors or 
affiliated issuers within one year prior to the 
filing of this notification, state (1) the name of 
such issuer. (2) the title and amount of 
securities issued; (3) the aggregate offering 
price or other consideration for which they 
were issued and the basis for computing the 
amount thereof; (4) the names of the persons 
or the identity of the class of persons to 
whom the securities were issued. 

Instruction: In responding to this 
subsection, issuers should consider the effect 
of the grant or exercise of options, warrants, 
or rights with regard to the issuer's securities. 

(b) As to any unregistered securities of the 
issuer or any of its predecessors or affiliated 
issuers which were sold within one year prior 
to the tiling of this notification by or for the 
account of any person who at the time was a 
director, officer, promoter or principal 
security holder of the Issuer of such 
securities, or was an underwriter of any 
securities of such issuer, furnish the 
information specified in 1 through 4 of 
paragraph (a). 

(c) Indicate the section of the Act or rule or 
regulation of the Commission under which 
exemption from registration was claimed 
with respect lo such securities and state 
briefly the facts retied upon for the 
exemption. 

Item & Other Present or Proposed Offerings 

State whether or not the issuer or any of its 
affiliated issuers is currently offering or 
currently contemplates the offering of any 
securities in Ihe United States or Canada in 
addition to those covered by this notification. 
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If «o. describe fully the present or proposed 
offering. 

Item 7. Marketing Arrangements 

Briefly describe any arrangement known to 
the issuer or to any person named in answer 
to Item 4(d) or 10(a) of Part 11 made for any of 
the following purposes; 

(a) To limit or restrict the sale of other 
securities of the same class as those to be 
offered for the period of distribution. 

(b) To stabilize the market for any of the 
securities to be offered. 

(c) For withholding commissions, or 
otherwise to hold each underwriter or dealer 
responsible for the distribution of his 
participation. 

(d) Identify any principal underwriter that 
intends to confirm sales to any accounts over 
which it exercises discretionary authority 
and include an estimate of the amount of 
securities so intended to be confirmed. 

Instructions: 1. If the information required 
by subsection (d) is not available at the time 
the offering statement is filed, an amendment 
to Part I—Notification, including such 
information, should be made prior to the 
commencement of the offering. 

2. If the answer to this item is contained in 
an exhibit, the item may be answered by a 
cross-refcrencc to the relevant paragraphs of 
the exhibit. 

Item 8, Relationship with Issuer of Experts 
Named in Offering Statement 

If any expert named in the offering 
statement as having prepared or certified any 
part thereof was employed for such purpose 
on a contingent basis or, at the time of such 
preparation or certification or at any time 
thereafter, had a material interest in the 
registrant or any of its parents or subsidiaries 
or was connected with the registrant or any 
of its subsidiaries as a promoter, underwriter, 
voting trustee, director, officer or employee 
furnish a brief statement of the nature of such 
contingent basis, interest or connection. 

Part II—Offering Circular 

Item 1. Cover Page 

The cover page of the offering circular shall 
include the following Information; 

(a) Name of the issuer. 

(b) The mailing address of the issuer's 
principal executive offices including the zip 
code and the issuer's telephone number, 

(c) Date of the Offering circular, 

(d) Description and amount of securities 
offered [Note: this description should include, 
for example, appropriate disclosure of 
redemption and conversion features of debt 
securities); 

(e) The statemont required by Rule 259; 

(H The tablefs) required by Item 2; 

(g) The name of the underwriter or 
underwriters; 

(h) Any materials required by the law of 
any state in which the securities are to be 
offered; 

(i) If applicable, identification of material 
risks in connection with the purchase of the 
securities; and 

(j) Approximate date of commencement of 
proposed sale to the public. 

Instruction: Where the name of the 


registrant is the same as the name of another 
well-known company or indicates a line of 
business in which the registrant is not 
engaged or is engaged to only a limited 
extent, a statement should be furnished to 
that effect. In some circumstances, however, 
disclosure may mot be sufficient, and a 
change of name may be the only way to cure 
its misleading character. 

Item Z Distribution Spread 

(a) The Information called for by the 
following table shall be given, iu 
substantially the tabular form indicated, on 
the outside front cover page of the offering 
circular as to all securities being offered 
(estimate, if necessary). 



Pncftto 

pubic 

UWwrtlniQ 

<*»count» 

and 

cowinnom 

Proceed* to 
iwuav or 
OtNw 
poraons 


Totoi _ 

— 

— 

— 


If the securities are to be offered on a 
best efforts basis the cover page should 
set forth the termination date, if any, of 
the offering, any minimum required sale 
and any arrangements to place the funds 
received in an escrow, trust, or similar 
arrangement. The following tabular 
presentation of the total maximum and 
minimum securities to be offered should 
be combined with the table required 
above: 


Undorwr*- 

•OQ PtOCO#<H 
Pnco to disoountt to ««utr 
pubfac and to 



Total Minimum 
Total Mawnum 


Instructions: 1. The term "commissions” 
shall Include all cash, securities, contracts, or 
anything else of value, paid, to be set aside, 
disposed of, or understandings with or for the 
benefit of any other persons in which any 
underwriter is interested, made in connection 
with the sale of such security. 

2 Only commissions paid by the issuer in 
cash are to be indicated in the table. 
Commissions paid by other persons or any 
form of non-cash compensation shall be 
briefly identified in a note to the tabic with a 
cross-reference to a more complete 
description elsewhere In the offering circular. 

3 Prior to the commencement of sales 
pursuant to Regulation A. the issuer shall 
inform the Commission whether or not the 
amount of compensation to be allowed or 
paid to the underwriters, as described in the 
offering statement, has been cleared with the 
National Association of Securities Dealers. 
Inc. 

4. If the securities are not to be offered for 
cash, state the basis upon which the offering 
is to be made. 

5. If it is impracticable to state the price to 
the public, the method by which it is to be 
determined shall be explained. 


(b) Any finder's fees or similar payments 
shall be disclosed on the cover page with a 
reference to a more complete discussion in 
the offering circular. Such disclosure should 
identify the finder, the nature of the service? 
rendered and the nature of any relationship 
between the finder and the issuer, its officer* 
directors, promoters, principal stockholders 
and underwriters (including any affiliates 
thereof). 

(c) The amount of the exponses of the 
offering borne by the issuer, including 
underwriting expenses to be borne by the 
issuer, should be disclosed in a footnote to 
the table. 

Item 3. Summary Information. Risk Factors 
and Dilution 

(a) Where appropriate to a dear 
understanding by Investors, there should be 
set forth in the forepart of the offering 
circular, under on appropriate caption, a 
carefully organized series of short, concise 
paragraphs, summarizing the principal factors 
which make the offering one of high risk or 
speculative. Note: These factors may be due 
to such mutters as an absence of an operating 
history of the Issuer, an absence of profitable 
operations in recent periods, an erratic 
financial history, the financial position of the 
issuer, the nature of the business in which the 
Issuer is engaged or proposes to engage, 
conflicts of interest with management, 
reliance on the efforts of a single individual, 
or the method of determining the market 
price where no market currently exists. 
Issuers should avoid generalized statements 
and indude only those factors which are 
unique to the issuer. 

(b) Where there is material disparity 
between the public offering price and the 
effective cash cost to officers, directors, 
promoters and affiliated persons for share* 
acquired by them in a transaction during tl* 
past three years, or which they have a right to 
acquire, there should be included a 
comparison of the public contribution und»:r 
the proposed public offering and the effective 
cash contribution of such persons, In such 
cases, and in other instances where the 
extent of the dilution makes it appropriate, 
the following shall be given: (a) the net 
tangible book value per share before and 
after the distribution; (b) the amount of the 
increase in such net tangible book value per 
share attributable to the cash payment made 
by purchasers of the shares being offered; 
and (c) the amount of the immediate dilution 
from the public offering price which will be 
absorbed by such purchasers. 

Item 4. Plan of Distribution 

(a) If the securities are to be offered 
through underwriters, give the names of the 
principal underwriters, and state the 
respective amounts underwritten. Identify 
each such underwriter having a material 
relationship to the issuer and stato the nature 
of the relationship. State briefly the nature of 
the underwriters' obligation to take the 
securities. 

(b) State briefly the discounts and 
commission to be allowed or paid to dealer*. 


* 
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including all cash, securities, contracts or 
other consideration to be received by any 
dealer in connection with the sale of the 

securities. 

(c) Outline briefly the plan of distribution 
of any securities being issued which arc to b« 
offered through the selling efforts of brokers 
or dealers or otherwise than through 
underwriters. 

(d) If any of the securities are to be offered 
for the account of security holders, indicate 
on the cover page the total amount to be 
offered for their account and include a cross- 
reference to a fuller discussion elsewhere in 
thr offering circular. Surd) discussion should 
identify each selling security holder, state the 
amount owned by him. the amount offered for 
his account and the amount to be owned after 
the offering. 

(c)(1) Describe any arrangements for the 
return of funds to subscribers if all of the 
securities to be offered are not sold; if there 
arc no such arrangements, so state. 

(2) If there will be a material delay In the 
piiyment of the proceeds of the offering by 
the underwriter to the issuer, the salient 
provisions in this regard and the effects on 
the issuer should be stated. Instruction: 
Attention is directed to the provisions of 
Rules 10b-0 (17 CFR 5 24ai0b-R) and 15c2-t 
|17 CFR | 240.15c2-4] under the Securities 
F\ change Act of 1934. These rules outline, 
among other things, antifraud provisions 
< on earning the return of funds to subscribers 
and the transmission of proceeds of an 
offering to a seller. 

Item 5. Use of Proceeds to Issuer 

State the principal purposes for which the 
nrt proceeds to the Issuer from the securities 
to be offered arc intended to be used, and the 
approximate amount intended to be used for 
each such purpose. Instructions. 1. If any 
substantial portion of the proceeds has not 
been allocated for particular purposes, a 
statement to that effect shall be made 
together with a statement of the amount of 
proceeds not so allocated and how the 
registrant expects to employ such funds not 
sc allocated. 

2. Include a statement as to the use of the 
actual proceeds if they are not sufficient to 
accomplish the purposes set forth and the 
older of priority in which they wiU be 
applied. However, such statement need not 

be made If the underwriting arrangements are 
tuch that, if any securities are sold to the 
public, it can be reasonably excpccted that 
the actual proceeds of the itsuo will not be 
eubi \intially less than the estimated 
*($rcgete proceeds to the issuer as shown 
undn Item 2. 

3. If any material amounts of other funds 
4rc to be used in conjunction with the 
proteeds, state the amounts ond sources of 

*uch other funds. 

4 If any material part of the proceeds is to 
be used to discharge Indebtedness, describe 
the terms of such indebtedness, if the 
indebtedness to be discharged was incurred 
within one year, describe the use of the 
proceeds of such indebtedness. 

3- If any material amount of the proceeds is 
to be used to acquire assets, otherwise than 
in the ordinary course of business, briefly 
describe ond state the cost of the assets. If 


the assets are to be acquired from affiliates of 
the issuer or their associates, give the names 
of the persons from whom they are to be 
acquired and set forth the principle followed 
in determining the cost to the issuer. 

0. The Issuer may reserve the right to 
change the use of proceeds provided that 
such reservation is due to certain 
contingencies which are adequately 
disclosed. 

Item & Description of Business 

(a) Narrative description of business. 

ft) Describe the business done and 
intended to be done by the issuer and its 
subsidiaries and the general development of 
the business during the past five years or 
such shorter period a* the issuer may have 
been in business. Such description should 
include, but not be limited to, a discussion of 
the following factors if such factors are 
material to an understanding of the Issuer's 
business: 

(a) The principal products produced and 
services rendered and the principal markets 
for and method of distribution of such 
products and services. 

(b) The status of n product or service if the 
issuer has made public information about a 
now product or service which would require 
the investment of a material amount of the 
assets of the issuer or is otherwise material. 

(c) The estimated amount spent during 
each of the last two fiscal years on company- 
sponsored research and development 
activities determined In accordance with 
generally accepted accounting principles. In 
addition, state the estimated dollar amount 
spent during each of such years on material 
customer-sponsored research activities 
relating to the development of new products, 
services or techniques or the improvement of 
existing products, services or techniques. 

(d) The number of persons employed by the 
issuer. Indicating the number employed full 
time. 

(e) The material effects that compliance 
with Federal State and local provisions 
which have been enacted or adopfed 
regulating the discharge of materials into the 
environment, or otherwise relating to the 
protection of the environment, may have 
upon the capital expenditures, earnings and 
competitive position of the Issuer and its 
subsidiaries. The issuer shall disclose any 
material estimated capital expenditures for 
environment control facilities for the 
remainder of its current fiscal year and for 
such further periods as the issuer may deem 
material 

(2) The issuer should also describe those 
distinctive or special characteristics of the 
issuer’s operation or industry which may 
have a material impact upon the issuer’s 
future financial performance. Examples of 
factors which might be discussed include 
dependence on one or a few major customers 
or suppliers (including suppliers of raw 
materials or financing), existing or probable 
governmental regulation, material terms of 
and/or expiration of material labor contracts 
or patents, trademarks, licenses, franchises, 
concessions or royalty agrreemeots, unusual 
competitive conditions in The industry, 
cyclicality of the industry and anticipated 
raw material or energy shortages to the 


extent management may not be able to 
secure a continuing source of supply. 

(3) The following requirement in 
subparagraph (a) applies only to issuers 
(including predecessors) which have not 
received revenue from operations during each 
of the three fiscal years immediately prior to 
the filing of the offering statement. 

(a) Describe, If formulated, the issuer's plan 
of operation for the twelve months following 
the commencement of the proposed offering. 

If such Information is not avatlabe. the 
reasons for its unavailability shall be stated. 
Disclosure relating to any plan should 
Include, among other things, a statement 
indicating whether. In the issuer's opinion, 
the proceeds from the offering will satisfy its 
cash requirements and whether, in the next 
six months, it will be necessary to raise 
additional funds. 

(b) Any engineering, management or 
similar reports which have been prepared or 
provided for external use by the issuer or by 
a principal underwriter in connection with 
the proposed offering should be furnished to 
the Commission at the time of filing the 
offering statement or as soon as practicable 
thereafter. There should also be furnished at 
the same time a statement as to the actual or 
proposed use and distribution of such report 
or memorandum. Such statement should 
identify each class of persons who have 
received or will receive the report or 
memorandum, and state the number of copies 
distributed to each such class. If no such 
report or memorandum has been prepared, 
the Division should be so informed in writing 
at the time the report or memorandum would 
otherwise have been submitted. 

(b) Segment Data. If the issuer is required 
to Include segment Information In its 
financial statements an appropriote cross- 
reference shall be included in the description 
of business. 

Item 7. Description of Property 

State briefly the location and genera) 
character of the principal plants, and other 
materially Important physical properties of 
the Issuer and its subsidiaries. If any such 
property is not held in fee or is held subject 
to any major encumbrance, so state and 
briefly describe how held 

Instruction. What is required is information 
essentia] to an Investor’s appraisal of the 
securities being offered. Such information 
should be furnished as will reasonably inform 
Investors as to the suitability, adequacy, 
productive capacity and extent of utilization 
of the facilities used in the enterprise. 

Detailed descriptions of the physical 
characteristics of individual properties or 
legal descriptions by metes amt bounds are 
not required and should not be given. 

Item 8. Directors, Executive Officers and 
Significant Employees 

(a) List the names and ages of each of the 
following persons stating his term of office 
and any periods during which he has served 
as such and briefly describe any arrangement 
or understanding between him and any other 
person(s) (naming such person(s)) pursuant to 
which he was or is to be selected to his office 
or position: 

(1) directors; 
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(2) persons nominated or chosen to become 
directors; 

(3) executive officers; 

(4) persons chosen to become executive 
officers; 

(5) significant employees. 

instructions. 1. No nominee or person 

chosen to become a director or person chosen 
to be an executive officer who has not 
consented to act as such should be named in 
response to this item. 

2. The term “executive officer’* means the 
president, secretary, treasurer, any vice- 
president in charge of a principal business 
function (such as sales, administration, or 
finance) and any other person who performs 
similar policy making functions for the issuer. 

3. The term “significant employee“ means 
persons such as production managers, sales 
managers, or research scientists, who arc not 
executive officers, but who make or are 
expected to make significant contributions to 
the business of the issuer. 

(b) Family relationships. State the nature of 
any family relationship between any director, 
executive officer, person nominated or 
chosen by the issuer to become a director or 
executive officer or any significant employee. 

Instruction. The term “family relationship" 
means any relationship by blood, marriage, 
or adoption, not more remote than first 
cousin. 

(c) Business experience. Give a brief 
account of the business experience during the 
post five years of each director, person 
nominated or chosen to become a director or 
executive officer, and each significant 
employee, including his principal occupations 
and employment during that period and the 
name and principal business of any 
corporation or other organization in which 
such occupations and employment were 
carried on. When an executive officer or 
significant employee has been employed by 
the issuer for less than five years, a brief 
explanation should be included as to the 
nature of the responsibilities undertaken by 
the individual in prior positions to provide 
adequate disclosure of his prior business 
experience. What is required is information 
relating to the level of his professional 
competence which may include, depending 
upon the circumstances, such specific 
information as the size of the operation 
supervised. 

(d) Involvement in certain legal 
proceedings. Describe any of the following 
events which occurred during the past five 
years and which are material to an 
evaluation of the ability or integrity of any 
director, person nominated to Iwscome a 
director or executive officer of the issuer. 

(1) A petition under the Bankruptcy Act or 
any State insolvency law was filed by or 
against, or a receiver, fiscal agent or similar 
officer was appointed by a court for the 
business or property of such person, or any 
partnership in which he was general partner 
at or within 2 years before the time of such 
filing, or any corporation or business 
association of which he was an executive 
officer at or within two years before the time 
of such filing; 

(2) Such person was convicted in a criminal 
proceeding (excluding traffic violations and 
other minor offenses). 


Item 9. Remuneration of Directors and 
Officers 

(a) Furnish, in substantially the tabular 
form Indicated, the aggregate annual 
remuneration of each of the three highest 
paid persons who are officers or directors of 
the issuer and all officers and directors as a 
group. 


flam# oT mrfrwduaf 
or Ktondty of group 

Copse*#* vi wfuch 
rvmunera'.on was 
racatvad 

Aggregate 

fwnunorifton 



Instruction: 1. In case of remuneration paid 
or to be paid otherwise than in cash, if it is 
impracticable to determine the cash value 
thereof, state in a note to the table the nature 
and amount thereof. 2. This item it to be 
answered on an accrual basis if practicable; 
if not so answered, state the b*9is used. 

(b) Briefly describe all remuneration 
payments proposed to be made in the future 
pursuant to any ongoing plan or arrangement 
to the individuals and group specified in Item 
9(a). The description should include a 
summary of how each plan operates, any 
performance formula or measure in effect (or 
the criteria used to determine payment 
amounts), the time periods over which the 
measurement of benefits will be determined, 
payment schedules, and any recent material 
amendments to the plan. Information need 
not be furnished with respect to any group 
life, health, hospitalization, or medical 
reimbursement plans which do not 
discriminate in scope, terms or operation in 
favor of officers or directors of the registrant 
and which are available generally to all 
salaried employees. 

Item JO. Security Ownership of Management 
and Certain Security-Holders 

(a) Voting securities and principal holders 
thereof. 

Furnish the following information. In 
substantially the tabular form indicated, with 
respect to voting securities held of record by: 

(1) each of the three highest paid persons 
who ore officers and directors of the issuer. 

Note.—In the event none of the issuer’s 
officers or directors have received a salary in 
the past twelve months, this item should be 
responded to for every officer and director. 

(2) all officers and directors as a group: 

(3) each shareholder who owns more than 
10^ of any class of the issuer’s securities, 
including those shares subfect to outstanding 


options. 

O) 

<21 

P) 

<4) 


TOO of 
CUM 

Nam# 

and 

address 
of oww 

Amount 

batora th# 
offering 

Amount 

Own«J 
«nar <ha 
©flaring 

fVcwnt of 
ctaaa 


Instruction: Column (4) need not be 
responded to if the information would be the 
same as that appearing under column (3). 

(b) If. to the knowledge of the issuer, any 
other person holds or shares the power to 
vote or direct the voting of securities 
described pursuant to subsection (a) above, 
appropriate disclosure should be made. In 


addition, if any person other than those 
named pursuant to subsection (a) holds or 
shares the power to vote 10% or more of the 
issuer’s voting securities, the information 
required by the table should be provided with 
respect to such person. 

(c) Non-voting securities and principal 
holders thereof. Furnish the same information 
as required in subsection (a) above with 
respect to securities that arc not entitled to 
vote. 

(d) Options, warrants and rights. Furnish 
the information required by the table as to 
options, warrants or rights to purchase 
securities from the issuer or any of its 
subsidiaries held by each of the individuals 
and group referred to in subsection (a) above: 


Nema of 

heritor 

Tm# and 
amount of 
Momsn 
caftodfor try 
optrona, 
aarrant* or 

Eicrosw 

price 

Date of 
enerciae 



Instruction: Where the total market value 
of securities called for by all outstanding 
options, warrants or rights does not exceed 
510.000 for any officer, director, or principal 
shareholder named in answer to this item, or 
$50,000 for all officers and directors as a 
group, this item need not be answered with 
respect to options, wurrants or rights held by 
such person or group. If the issuer cannot 
ascertain the market value of its securities, 
the offering price may be used for purposes of 
this subsection. If. as Is the case with 
offerings of debt securities, the offering priti 
cannot be determined at the time of filing the 
offering statement, the issuer may utilize any 
reasonable method of valuation. 

(e) List all parents of the Issuer, showing 
the basis of control and as to each parent the 
percentage of voting securities owned or 
other basis of control by Its immediate 
parent, if any. 

Item It. Interest of Management and Others 
in Certain Transactions 

Describe briefly any transactions during 
the previous two years or any presently 
proposed transactions, to which the issuer or 
any of its subsidiaries was or is to be a party, 
in which any of the following persons had or 
is to have a direct or Indirect material 
interest, naming such person and stating his 
relationship to the issuer, the nature of his 
Interest in thfe transaction and. where 
practicable, the amount of such interest; 

(1) Any director or officer of the Issuer; 

(2) Any nominee for election as a director 

(3) Any principal security holder named in 
answer to Item 10(a): 

(4) If the Issuer was incorporated or 
organized within the past three years, any 
promotor of the issuer. 

(5) Any relative or spouse of any of the 
foregoing persons, or any relative of such 
spouse, who has the some house us such 
person or who is a director or officer of any 
parent or subsidiary of the issuer. 

Instruction: 1. No Information need Iks 
given in answer to this item as to any 
transaction where: 
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(a) The rates of charges involve*] In the 
transaction are determined by competitive 
bids. or the transaction involves the 
rendering of services as a common or 
contract carrier. or pubUe utility, at rates or 
Lhftrges fixed in conformity with law or 
governmental authority; 

(b) The transaction involves services as a 
bank depositary of funds, transfer agent, 
registrar, trustee under a trust indenture, or 
similar services; 

(c) The amount involved in the transaction 
or a series of similar transactions, including 
«11 periodic installments in the case if any 
b ase or other agreement providing for 
ppriodic payments or installments does not 
exceed $50,000; or 

(d) The Interest of the specified person 
arises solely from the ownership of securities 
of the issuer and the specified person 
reives no extra or special benefit not 
5 bared on a pro-rata basis by ail of the 
holders of securities of the class. 

2 . It should be noted that this Item calls for 
diiidoaure of indirect as well as direct 
material mterr.su in transactions. A person 
who has a position or relationship with a 
firm, corporation, or other entity which 
engages in a transaction with the issuer or its 
subsidiaries may have an indirect interest In 
such transaction by reason of such position 
or relationship. However, a person shall be 
deemed not to have a material indirect 
interest In a transaction within the meaning 
of this Item where: 

(a) the Interest arises only (i) from such 
Person's position as a director of another 
corporation or organization (other than a 
partnership) which is a party to the 
transaction. or fu) from the direct or indirect 
ownership by such person and all other 
persons specified In subparagraphs (1) 
through (5) above, in the aggregate, of less 
than a 10 percent equity Interest in another 
person (other than a partnership) which is a 
party lo the transaction, or (iii) from both 
such position and ownership: 

(b) the interest arises only from such 
person’s position as a limited partner in a 
partnership in which he and all other persons 
specified in (1) through (5) above had an 
interest of less than 10 percent; or 

(c) the interest of such person arises solely 
from the holding of an equity interest 
(including a limited partnership interest but 
ext luding a general partnership interest) or a 
creditor interest in another person which is a 
party to the transaction with the Issuer or any 
of its subsidiaries and the transaction is not 
material to such other person. 

3 Include the name of each person whose 
interest In any transaction Is described and 
the nature of the relationship by reason of 
which such interest Is required to be 

I described The amount of the interest of any 
‘perilled person shall be computed without 
f'Tbtrd to the amount of the profit or loss 
involved in the transaction. Where it is not 
practicable to state the approximate amount 
of Interest the approximate amount involved 
in the transaction shall be disclosed. 

4 Information should be included as to any 
material underwriting discounts and 
"mmisjions upon the sale of securities by 

‘Muer where any of the specified persons 
w ‘ l# or Is to be a principal underwriter or is a 


controlling person, or member, of a firm 
which was or is to be a principal underwriter. 
Information need not be given concerning 
ordinary management fees paid by 
underwriters to a managing underwriter 
pursuant to an agreement among 
underwriters the parties to which do not 
include the issuer or its subsidiaries. 

5. As to any transaction involving the 
purchase or sate of assets by or to any issuer 
or any subsidiary, otherwise than in the 
ordinary course of business, state the cost of 
the assets to the purchaser and if acquired 
by the seller within two years prior to the 
transaction, the cost thereof to the seller. 

ft. Information shall be furnished m answer 
to this item with respect to transactions not 
excluded above which invohre remuneration 
from the issuer or its subsidiaries, directly or 
indirectly, to any of the specified persons for 
services in any capacity unless the interest of 
such persons arises solely from the 
ownership individually and in the aggregate 
of less than 10 percent of any class of equity 
securities of another corporation furnishing 
the services to the issuer or its subsidiaries. 

Item 12 Securities Being Offered 

fa) If capital stock is being offered, stote 
the title of the class and furnish the following 
information: 

(1) Outline briefly: (i) dividend rights: (it) 
voting rights; (Hi) liquidation rights; (Iv) 
preemptive rights; (v) conversion rights: |vf) 
redemption provisions; (vii) sinking fund 
provisions; and (vili) liability to farther calls 
or to assessment by the issuer. 

(2) Briefly describe potential liabilities 
imposed on shareholders under state statutes 
or foreign law. e g., to laborers, servants or 
employees of the registrant unless such 
disclosure would be immaterial because the 
financial resources of the registrant are such 
as to make 11 unlikely that the liability will 
ever be imposed. 

(b) If debt securities are being offered, 
outline briefly the following: 

(1) Provisions with respect to interest 
conversion, maturity, redemption, 
amortization, sinking fund or retirement 

(2) Provisions with reaped to the kind and 
priority of any Uen securing the Issue, 
together with a brief identification of the 
principal properties subject to such Hen. 

(3) Provisions restricting the declaration of 
dividends or requiring the maintenance of 
any ratio of assets, the creation or 
maintenance of reserves or the maintenance 
of properties. 

(4) Provisions permitting or restricting the 
Issuance of additional securities, the 
withdrawal of cash deposited against such 
Issuance, the incurring of additional debt, the 
release or substitution of assets securing the 
issue, the modification of the terms of (he 
security, and similar provisions. 

Instruction: In the case of secured debt 
there should be stated (1) the approximate 
amount of unbonded property available for 
use against the issuance of bonds, as of the 
most recent practicable dote, and (H) whether 
the securities being issued are to be issued 
against such property, against the deposit of 
cosh, or otherwise. 

(c) If securities described are to be offered 
pursuant to warrants, rights, or convertible 
securities, state briefly: 


(1) the amount of securities called for by 
such wurrants. convertible securities or 
rights: 

(2) the period during which and the price at 
which the warrants, convertible securities or 
rights are exercisable: 

(3) the amounts of warrants, convertible 
securities or rights outstanding; and 

(4) any other material terms of such 
securities. 

(d) In the case of any other kind of 
securities, appropriate information of a 
comparable character. 

Item IX Financial Statements 

Furnish the following financial statements 
of the issuer, or of the issuer and its 
predecessors, prepared in accordance with 
generally accepted accounting principles and 
practices in the United States or, in the case 
of a Canadian company, a reconciliation to 
such shall be provided. The statements 
required for the issuer’s latest fiscal year 
shall be certified by an Independent public 
accountant or certified public accountant if 
the issuer Has filed or is required fo file with 
the Commission certified financial statements 
for such fiscal year the statements filed for 
the period or periods preceding such latest 
year need not be certified. Any report of an 
independent accountant shall comply with 
the requirements of Article 2 of Regulation S- 
X. (a) A balance sheet shall be furnished as 
of a date within 00 days prior to the filing of 
an offering statement or such longer period of 
time not exceeding six months, as the 
Commission may permit at the written 
request of the Issuer upon a showing of good 
cause therefor, (b) Statements of income, 
statements of changes in financial condition, 
and statements of other stockholders* equity 
for each of the two fiscal years preceding the 
date of the most recent balance sheet being 
filed and for the interim period if any. 
between the end of the most recent of auch 
fiscal years and the dale of the most recent 
balance sheet being filed, or for the period of 
the Issuer’s existence If less than the period 
specified above. 

If an unaudited income statement for an 
interim period is filed, a statement shall be 
made that all adjustments necessary for a fair 
statement of the results for such period have 
been included. If all such adjustments are of 
a normal recurring nature, a statement to that 
effect shall be made; otherwise there shall be 
furnished as supplementary information, but 
not as a part of the offering statement a letter 
describing In detail the nature and amount of 
any adjustments other than normal recurring 
adjustments entering into the determination 
of the results shown. 

(c) Past succession to other businesses. 

(1) If. during the period for which its 
income statements are required, the issuer 
has by purchase or by pooling of interests 
succeeded to one or more businesses which 
in the aggregate are significant, the additions, 
eliminations and other changes effected in 
the succession shall be appropriately set 
forth in a note or supporting schedule to the 
balance sheet being filed, and. if a purchase 
has been effected during the most recent 
fiscal year or in a subsequent period, pro 
forma statements of Income reflecting the 
combined operations of the entities shall be 
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furnished In columnar form for the latest 
fiscal year and any Interim periods. In 
addition, furnish income statements, separate 
or combined as appropriate, for such 
business or businesses for such period prior 
to the purchase as may be necessary when 
added to the time, if any. for which income 
statements after the purchase arc filed to 
cover the same period for which Income 
statements of the issuer are required in Item 

(b) above. 

(2) the term ’’significant subsidiary" means 

(a) a subsidiary or (b) a subsidiary and its 
subsidiaries which meet any of the conditions 
described below based on (i) the most recent 
annual financial statements, including 
consolidated financial statements, of such 
subsidiary which would be required to be 
filed if such subsidiary were an issuer and (ii) 
the most recent annual consolidated financial 
statements of the Issuer being filed: 

1. the parent’s and its other subsidiaries* 
investments in and advances to. or their 
proportionate share (based on their equity 
interests) ot the total assets (after 
intercompany elimination) of. the subsidiary 
exceed 10 percent of the total ossets of the 
parent and its consolidated subsidiaries. 

2. the parent’s and Its other subsidiaries' 
proportionate share (based on their equity 
interests) of the total sales and revenues 
(after intercompany eliminations] of the 
subsidiary exceeds 10 percent of the total 
sales and revenues of the parent and its 
consolidated subsidiaries. 

3. the parent’s and its other subsidiaries* 
equity in the income before Income taxes and 
extraordinary items of the subsidiary exceeds 
10 percent of such Income of the parent and 
Its consolidated subsidiaries, provided that if 
such income of the parent and its 
consolidated subsidiaries is at least 10 
percent lower than the average of such 
income for the last five fiscal years such 
average income may be substituted in the 
determination. 

Note.—This instruction shall not apply 
with respect to the issuer's succession to the 
business of any totally held subsidiary or to 
the succession of one or more businesses 
which, considered in the aggregate, would not 
meet the test of a significant subsidiary. 

(d) Future successions to other businesses. 

(1) If. after the date of the most recent 
balance sheet filed pursuant to paragraph (a) 
above, the issuer by purchase or by pooling 
of interests succeeded or is about to succeed 
to one or more businesses or acquired or is 
about to acquire an investment in a business 
the investment In which is required to be 
accounted for by the equity method there 
shall be filed for such business financial 
statements, combined if appropriate, which 
would be required if they were the issuer. In 
addition, to reflect the succession to any 
businesses* there shall be filed in columnar 
form (i) a balance sheet of the Issuer, (ii) the 
balance sheets of lhe constitutent businesses. 
(Hi) the changes to be effected in the 
succession, and (iv) the pro forma balance 
sheet of the issuer giving effect to the plan of 
succession. There shall also be filed pro 
forma statements of income in columnar form 
for the periods for which the results of 
operations of the acquired business would 
have been included in the issuer’s income 


statement for a pooling of interests or would 
have been presented on a pro forma basis for 
a purchase had succession occurred on the 
date of the latest balance sheet filed. By a 
note to the financial statements, or otherwise, 
a brief explanation of the changes shall be 
given. 

(2) the acquisition of securities shall be 
deemed to be the acquisition of a business if 
such securities give control of the business or 
combined with securities already held give 
such control. 

(3) no financial statements need be filed, 
however, for any business acquired or to be 
acquired, or for any business in which an 
investment acquired or to be acquired is 
required to be accounted for by the equity 
method from a totally held subsidiary. In 
addition, the statements of any one or more 
such businesses may be omitted if the 
businesses, considered in the aggregate, 
would not meet the test of a significant 
subsidiary as defined above. 

Pari III—Exhibits 

Item 1. Index to Exhibits 

(a) An index to the exhibits filed should be 
presented Immediately following the cover 
page of Part III 

lb) Each exhibit should be listed in the 
exhibit index according to the number 
assigned to it under Item 3. 

(c) The index to exhibits should identify 
the location of the exhibit under the 
sequential numbering system. 

(d) Where exhibits arc incorporated by 
reference, the reference shall be made in the 
index to exhibits. Instructions: (1) Any 
document or part thereof filed with the 
Commission pursuant to any Act 
administered by the Commission may, 
subject to the limitations of Rule 24 of the 
Commission's Rules of Practice, be 
incorporated by reference as an exhibit to 
any offering statement. (2) If any modification 
has occurred in the text of any document 
incorporated by reference since the filing 
thereof, the issuer shall file with the reference 
a statement containing the text of such 
modification and the date thereof. 

Item 2. Description of Exhibits 

Set forth below is a description of each 
document for which copies should be filed, 
where appropriate: 

(1) Underwriting agreement —Each 
underwriting contract or agreement with a 
principal underwriter or letter pursuant to 
which the securities are to be distributed: if 
the terms of such documents have not been 
determined, the proposed forms thereof. 

(2) Charter and by daws—The charter and 
by daws of the issuer or instruments 
corresponding thereto os presently in effect 
and any amendments thereto . 

(3) Instruments defining the rights of 
security holders—{a) All instruments defining 
the rights of (1) holders of the equity or debt 
securities being issued; (2) holders of long- 
term debt of the issuer, and of all subsidiaries 
for which consolidated or unconsolidated 
financial statements are required to be filed; 
and (3) holders of a new class of securities or 
indebtedness, the creation of which was 
required to be disclosed In a periodic report. 


(b) Where the instrument defines the rights 
of holders of long term debt of the issuer and 
all of its subsidiaries for which consolidated 
or unconsolidated financial statements are 
required to be filed, there need not be filed (1) 
any instrument with respect to long-term debt 
not being issued If the total amount of 
securities authorized thereunder does not 
exceed 5% of the total assets of the issuer and 
its subsidiaries on a consolidated basis and !f 
there is filed an agreement to furnish a copy 
of such agreement to the Commission upon 
request; (2) any instrument with respect to 
any class of securities if appropriate steps to 
assure the redemption or retirement of such 
class will be taken prior to or upon delivery 
by the issuer of the securities being issued; or 

(3) copies of Instruments evidencing scrip 
certificates for fractions of shares. 

(4) Voting trust agreement —Any voting 
trust agreements and amendments thereto. 

(5) Material contracts —(a) Every contract 
not made in the ordinary course of business 
which Is material to the Issuer and is to be 
performed in whole or in part at or after the 
filing of the offering statement or was entered 
Into not more than two years before such 
filing. Only contracts need be filed as to 
which the issuer or subsidiary of the Issuer is 
a party or has succeeded to a party by 
assumption or assignment or in which the 
issuer or such subsidiary has a beneficial 
Interest, (b) If the contract Is such as 
ordinarily accompanies the kind of business 
conducted by the issuer and its subsidiaries, 
it is made in the ordinary course of business 
and need not be filed unless it falls within 
one or more of the following categories, in 
which case it should be filed except where 
immaterial in amount or significance: 

(1) Any contract to which directors, 
officers, promoters, voting trustees, security 
holders named in the offering statement or 
report, or underwriters are parties except 
where the contract merely involves the 
purchase or sale of current assets having a 
determinable market price, at such market 
price; 

(2) Any contract upon which the issuer's 
business is substantially dependent, as In the 
case of continuing contracts to sell the major 
part of issuer’s products or services or to 
purchase the major part of issuer's 
requirement of goods, services or raw 
materials or any franchise or license or othrr 
agreement to use a patent, formula, trade 
secret, process or trade name upon which 
issuer's business depends to a material 
extent; 

(3) Any contract calling for the acquisition 
or sale of any property, plant or equipment 
for a consideration exceeding 10 percent of 
all such assets of the issuer and its 
subsidiaries; or 

(4) Any lease under which a significant 
part of the property described in the offer! ng 
statement as held by the Issuer. 

(c) Any management contract or any 
remunerative plan, contract or arrangement 
including but not limited to plans relating to 
options, warrants or rights, pension, 
retirement or deferred compensation or 
bonus. Incentive or profit snaring (or If not set 
forth in any formal document, a written 
description thereof) shall be deemed material 
and shall be filed except the following* 
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(1) Ordinary purchase and sales agency 

agreements. 

(2) Agreements with managers of stores tn 
a chain organization or similar organization. 

(3) Contracts providing for labor or 
salesmen's bonuses or payments to a class of 
jecurity holders, as such. 

(4) Any remunerative plan, contract or 
.nrangement which pursuant to its terms is 
available to employees generally and which 
tn operation provides for the same period of 
allocation of benefits between management 
and non-management participants. 

(8) Materia/ foreign patents— Each material 
foreign patent for an invention not covored 
by a United States patent. If the filing is an 
offering statement and if a substantial part of 
thr securities to be offered or if the proceeds 
therefrom have been or are to be used for the 
particular purposes of acquiring, developing 
or exploiting one or more material patents on 
patent rights, furnish a list showing the 
number and a brief identification of each 
juch patent or patent right. 

(?) P/an of acquisition . reorganisation, 
jmingemcnt. liquidation, or succession — 

Any material plan of acquisition, disposition, 
reorganization, readjustment, succession, 
liquidation or arrangement and any 
amendments thereto described in the 
tt.i^ment or report. 

(Bf Statement concerning issuer's 
financing —If any of the securities proposed 
to be offered hereunder am to be offered for 
the account of any person other than the 
issuer, a written statement signed by the 
Issuer representing that the proposed offering 
will not interfere with any needed financing 
by the issuer under this regulation. 

(9) Escrow agreements —(a) Any escrow 
•igreement or similar arrangement which has 
been executed in order to effect compliance 
with Rule 253(c) shall be filed and may be 
prepared in conformity with Form 7-A. (b) In 
the event the offering is contingent upon a 
imm mum purchase requirement, any escrow 
agreement applicable to the proceeds 
received up to the minimum amount required 

(10) Consents—{n) Experts—(i) If any 
accountant, engineer, geologist, or appraiser, 
or any person whose profession gives 
authority to a statement made by him. is 
named as having prepared or certified any 
part of the offering statement or is named as 
ha\uig prepared or certified a report or 
evaluation* whether or not for use in 
connection with the offering statement: (ii) if 
•n> portion of the report of an expert is 
quoted ot summarized as such in the offering 
ildterneiit, the written consent of the expert 
dull expressly state that the expert consents 
to such quotation or summarization: (iii) if it 
ii stated that any information contained in 
thf offering statement has been reviewed or 
Passed upon by any persons and that such 
^formation is set forth in the offering 
n.i'ement upon the authority of or in reliance 
u Pon such persons as experts, the written 
Cni)% *nls of such persons shall be filed with 
th*» offering statement. 

lb) Consent and certification by 
underwriter— A written consent and 
tt’rtihcatjon. In the form set forth below. 

•igned by each underwriter of the securities 
proposed to be offered hereunder. All 
underwriters may. with appropriate 


modifications, sign the same consent and 
certification or separate consents and 
certifications may be signed by any 
underwriter or group of underwriters. 

Consent and Certification by Underwriter 

1. The undersigned hereby consents to 
being named os underwriter in an offering 
statement filed with the Securities end 
Exchange Commission by (name of issuer) 
pursuant to Regulation A in connection with 
a proposed offering of (title of securities) to 
the public. 

Z The undersigned hereby certifies that it 
furnished the statements and information set 
forth In such offering statement with resped 
to the undersigned. Its directors and officers 
or partners, that such statements and 
information are accurate, complete and fully 
responsive to the requirements of Parts I. U 
and III of the Offering Statement thereto, and 
do not omit any information required to be 
stated therein with respect of any such 
persons, or necessary to make the statements 
and information therein with respect to any 
of them not misleading. 


(Underwriter) 

By - 

Date - 

3. If a Preliminary Offering Circular will be 
distributed as permitted by Rule 2S6fi). the 
Consent and Certification by Underwriter 
shall include the following additional 
paragraph: 

The undersigned hereby undertakes, in 
connection with any distribution of the 
Preliminary Offering Circular as permitted by 
Rule 256(i), (a) to keep an accurate and 
complete record of the name and address of 
each person furnished such Preliminary 
Offering Circular and (b) If such Preliminary 
Offering Circular is inaccurate or inadequate 
in any material respect, to furnish a revised 
Preliminary Offering or an offering circular of 
the type referred to in Rule 256(i)(4) to all 
persons to wham the securities are to be sold 
at least 46 hours prior to the mailing of any 
confirmation of sate to such persons, onto 
send such a circular to such persons under 
circumstances that it would normolly be 
received by them 48 hours prior to their 
receipt of confirmation of the sale. 

(c) Consent of non-resident—Each consent 
to service of process required by Rule 262 
shall be filed. Each such consent shall be 
prepared and executed in conformity with the 
appropriate form prescribed therefor. 

(d) Formal requirement*—Ail written 
consents filed shall be dated and manually 
signed. 

(e) Application to dispense with consent— 
An application to the Commission to 
dispense with any written consent of an 
expert shall lie made by the issuer and shall 
be supported by an affidavit or affidavits 
establishing that the obtaining of such 
consent is impracticable or involves undue 
hardship on the issuer. 

Signature 

This offering statement has been signed in 
the City of-State (or Province) of 


(Issuer) 


By - 

(name and title) 


(Selling security holder) 

2. Section 239.96 is proposed to be 
added to read as follows: 

239.96 Form 7 A, optional form of escrow 
for securttie* that are subject to the 
provisions of Rule 253(c) of Regulation A 
(§ 230.253(c) of this chapter). 

Securities and Exchange Commission, 
Washington. D.C 

Form 7-A 

(As adopted in Release No. 33-,-, 

1980) 

OPTIONAL FORM OF ESCROW FOR 
SECURITIES THAT ARE SUB)F.CT TO THE 
PROVISIONS OF RULE 253(c) OF 
REGULATION A 

(Pursuant to Regulation A under Securities 
Act of 1933) 

This escrow agreement entered into this 

-day of-* 19—. between (the issuer), a 

corporation organized under the laws of the 

State of-, hereinafter referred to as the 

"Corporation," and (the purchaser)- 

of (address)-. hereinafter referred to 

as "Purchaser." and (independet agent) 

-of (address)-, hereinafter 

referred to as the "escrow agent." witnesseth: 

Whereas in order to comply with the 
provisions of Rule 253(c) of the General Rules 
and Regulations under the Securities Act of 
1933, as amended, hereinufer referred to as 
the "General Rules and Regulations," the 
Corporation simultaneously with the 
execution of this agreement Is depositing 

with the escrow agent (number)- 

shares of the (class)-stock of the 

Corporation issued in the name of Purchaser 

and bearing certificate No.-. the 

deposit of which is hereby acknowledged by 
the escrow agent: 

Now, therefore, the parties hereto agree as 
follows: 

1. The escrow agent hereby accepts said 
shares in escrow and agrees to hold and keep 
said shares in accordance with the terms and 
conditions hereof and for the uses and 
purposes herein set forth, and to detiver said 
shares upon the performance of the 
conditions hereinafter set forth. 

2. The escrow agent shall not be held to 
take notice of any terms of any agreement or 
any rights stated with respect to the 
deposited shares unless expressly stated in 
writing herein. 

3. During the period of holding the 
deposited shares in escrow, no transfer or 
any other disposition of any of said shares or 
of any interest therein is to be made whether 
subject to this escrow agreement or 
otherwise but all of said shares are to be held 
intact as issued and placed in escrow 
hereunder, 

4. The escrow agent Is hereby authorized 
and instructed to hold the deposited shares in 
escrow, pursuant to Rule 253(c) of the 
General Rules and Regulations, until such 
date os shall be thirteen months from the 
date, shown on a definitive^pffering circular, 
of an offering of shares of stock of the 
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Corporation in accordance with the 
provisions of the General Rules and 
Regulations. Thereafter upon receipt of 
written advice by the Corporation and 
Purchaser to the escrow agent (and to the 
Securities and Exchange Commission) that 
none of the deposited shares or any interests 
therein have been transferred or otherwise 
disposed of and that the deposited shares are 
registered under the Securities Act of 1933, os 
umended. or covered by a filing pursuant to 
the provisions of Regulation A under the 
General Rules and Regulations, or are 
otherwise exempt from registration or are not 
then required to be registered and that a copy 
of such advice has been delivered to the 
Securities and Exchange Commission, said 
shares will be delivered to Purchaser by 
escrow agent. If a registration statement is 
not then in effect and if an appropriate filing 
under Regulatin A has not been completed 
under said Act with respect to the deposited 
shares, prior to delivery of the deposited 
shares to Purchaser by escrow agent, (i) 
Corporation and Purchaser will advise 
escrow agent that Corporation and Purchaser 
have instructed the transfer agent for the 
deposited shares to the effect that no transfer 
of the deposited shares shall be made unless 
a registration statement under the Securities 
Act of 1933, as amended, with respect to such 
shares Is in effect or an exemption from the 
registration requirements of such Act is In 
fact applicable to such shares and (it) 
Corporation shall impress upon the face of 
the certificate or certificates representing the 
deposited shares and upon all certificates 
issued In exchange therefor the following 
legend: 

"No sale, offer to sell or transfer of the 
shares represented by this certificate shall be 
made unless a registration statement under 
the Federal Securities Act of 1933, as 
amended, with respect to such shares is then 
in effect or an exemption from the 
registration requirements of such Act is then 
in fact applicable to such shares." 

5. The fee of the escrow agenffor its 

services hereunder shall be $-, payable 

at the time of the execution of this agreement, 
to be borne by ■. 

8. In performing any of its duties hereunder, 
the escrow agent shall not incur any liability 
to anyone for any damages, losses, or 
expenses except for willful default or 
negligence, and it shall accordingly not incur 
any such liability with respect (i) to any 
action taken or omitted in good faith upon 
advice of its counsel or counsel for the 
Corporation given with respect to any 
questions relating to the duties and 
responsibilities of the escrow agent under this 
agreement, or (11) to any action taken or 
omitted m reliance upon any instrument, 
including the written advices provided for 
herein, not only ns to its due execution and 
the validity and effectiveness of its provisions 
but also as to the truth and accuracy of any 
information contained therein, which the 
escrow agent shall in good fiiith believe to be 
genuine, to have been signed or presented by 
a proper person or persons und to conform 
with the provisions of this agreement. 


7. The Corporation and Purchaser, jointly 
and severally, hereby ogre to indemnify and 
hold harmless escrow agent against any and 
all losses, claims, damages, liabilities and 
expenses, including reasonable cost of 
investigation and counsel fees and 
disbursements, which may be imposed upon 
escrow agent or incurred by escrow agent in 
connection with its acceptance of 
appointment of escrow agent hereunder, or 
the performance of its duties hereunder. 
Including any litigation arising from this 
agreement or involving the subject matter 
hereof or the shares deposited hereunder. 

In witness whereof, (Corporation)- 

and (escrow agent)-have caused this 

agreement to be executed by their respective 
officers, thereunto duly authorised. 

(Purchaser)-has signed this 

agreement as of the day and year first above 
written. 


(Corporation) 
By: - 


(Title) 

JEscrow Agent) 


(Title) 


-CIS.) 


pit Doc SI-STS ny 1-0-411: a 43 am) 

BILLING COOC 10 »0-01-U 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 117 

(CGD5 80-20R) 

Drawbridge Operation Regulations: 
Cambridge Harbor, Maryland 

agency: Coast Guard. DOT. 
action: Proposed rule. 

summary: At the request of the 
Maryland State Highway 
Administration, the Coast Guard is 
considering amending the regulations 
governing operation of the drawbridge 
on Maryland State Highway 342 across 
Cambridge Harbor, mile 0.1, at 
Cambridge, Maryland. The proposed 
change would extend the midday period 
when the draw need not be opened for 
the passage of vessels, and would delete 
those portions of the regulations 
providing for the departure of passenger 
trains on the Pennsylvania Railroad at 
Cambridge. This proposal is being made 
because of an increase in vehicular 
traffic congestion during the proposed 
period of change, and the fact that 
passenger trains no longer serve 
Cambridge. This change is being 
considered because it should improve 
the flow of vehicular traffic and still 
provide for the reasonable needs of 
navigation. Additionally, several other 


changes are being proposed which are 
editorial in nature. 

date: Comnments must be received on 
or before February 11,1981. 
address: Comments should be 
submitted to and are available for 
examination at the office of the 
Commander (oan). Fifth Coast Guard 
District. Federal Building. 431 Crawford 
Street. Portsmouth. Virginia 23705, from 
8 a.m. through 4:30 p.m., Monday 
through Friday, 

FOR FURTHER INFORMATION CONTACT: 

Ann B. Deaton, Bridge Specialist. Aids 
to Navigation Branch. Fifth Coast Guard 
District, Federal Building, 431 Crawford 
Street, Portsmouth, Virginia 23705 (804- 
390-6222). 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 

The Commander, Fifth Coast Guard 
District, will evaluate all comments 
received and decide on a final course of 
action. The proposed regulation may be 
changed in the light of comments 
received. 

Classification: This proposed 
regulation is considered to be 
nonsignificant in accordance with the 
guidelines set forth in DOT Order 2100.5 
(Policies and Procedures for 
Simplification, Analysis and Review of 
Regulations). 

Regulatory Analysis: An economic 
evaluation of the proposal has not been 
conducted because the expected 
economic impact is so minimal as to not 
warrant the evaluation. Anticipated 
benefits to be derived are mainly 
intangible and include savings in time 
and increased convenience for 
motorists, and less wear end tear on the 
draw machinery of the bridge. Drafting 
Information: 

The principal persons involved in 
drafting this proposal are: Ann B. 
Deaton. Project Manager. Fifth Coast 
Guard District. Aids to Navigation 
Branch and LCDR Mark P. Troseth. 
Project Attorney. Assistant Legal 
Officer, Fifth Coast Guard District. 
Discussion of the Proposed Regulation: 

The proposed changes in the 
regulations are as follows: (1) to amend 
the current regulations by increasing the 
midday period when the draw need not 
open for the passage of vessels to: from 
12 noon until 1 p.m. Current regulations 
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provide that the draw need not open for 
the passage of vessels from 12 noon to 
12:10 p.m. and from 12:50 p.m. to 1 p,m.; 
(2) to delete that portion of the 
regulations providing for the departure 
of passenger trains from Cambridge. 
Current regulations provide that the 
draw need not open for 20 minutes 
before the scheduled time of departure 
from Cambridge of any regularly 
scheduled passenger train on the 
Pennsylvania Railroad; (3) to delete that 
portion of the regulations concerning 
vessel right of way; (4) to delete that 
portion of the regulations concerning 
opening signals; (5) to rewrite and 
renumber that portion of the regulations 
concerning posting of the regulations. 

These changes in the regulations ore 
being considered because: (1) An 
increased volume of vehicular traffic 
between the hours of 12 noon and 1 p.m., 
Monday through Friday, causes traffic 
congestion problems at the bridge, and 
there has been a corresponding decline 
in the number of drawbridge openings 
for the passage of vessels during the 
same hour. The Coast Guard believes 
this change would benefit vehicular 
traffic and still provide for the 
reasonable needs of navigation; (2) 
passenger trains on the Pennsylvania 
Railroad no longer stop in. depart from 
or pass through Cambridge; (3) 
discussion of vessel right of way is 
considered inappropriate for this 
regulation; (4) the provisions for opening 
signals for drawbridges are contained in 
Section 117.240 of this part; (5) the 
existing paragraph concerning posting of 
regulations is unclear insofar as the 
location of the signs is concerned. 

For the reasons set out in the 
preamble, it is proposed that Part 117 of 
Title 33, Code of Federal Regulations, 

5 117.270 be amended to read as follows; 

f 117.270 Cambridge Harbor, MD; bridge. 

(a) The draw shall be opened on 
signal except that: (1) From 8 p.m. to 6 
a m., every day, and from 12 noon to 1 
p m., Monday through Friday, the draw 
need not be opened for the passage of 
vessels, 

(2) At all times not covered by the 
relations in paragraph (a)(1), and In 
all other respects, the regulations 
contained in Section 117.240 shall 
govern the operation of this bridge. 

(b) A copy of the regulations in this 
section shall be posted in a conspicuous 
place on both the upstream and 
downsteam sides of the bridge. 

IScc. 5, 28 Slat. 362. as amended sec. 6(g)(2). 

60 937; 33 U.S.C 499. 49 U.S.C 

,( &%)(2); 49 CFR 1.46fc)(5). 33 CFR 1.05- 

1(g)(3)) 


Dated: December 23,1980. 

T. T. Wetmore 111, 

Rear Admiral, U.S Coast Guard, Commander, 
Fifth Coast Guard District 

|KR Doc. fl'1000 Filed 1-0-01. ft 45 atn| 

BILLING COOC 4*10-14-M 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 

Correction of Inventorship 

agency: Patent and Trademark Office, 
Commerce. 

action: Proposed rulemaking. 

summary: The proposed rules specify 
that certain inventorship errors can be 
corrected in patents and patent 
applications which are not correctable 
under the existing rules. For example, 
the named inventor could be changed 
from a sole individual who is not the 
inventor to a sole individual who is the 
inventor. The change is being proposed 
in view of the court decision in Stoddard 
v. Dann, 564 F.2d 556.195 USPQ 97 (D.C. 
Cir. 1977) which held a sole-to-sole 
inventorship change to be appropriate in 
certain instances. The proposed rule 
change will clarify what corrections may 
be made by applicants and patentees. 
dates: Written comments by March 6. 
1981. Hearing: March 8,1981, beginning 
at 9:30 a.m. 

addresses: Address written comments 
to the Commissioner of Patents and 
Trademarks. Washington, D.C 20231. 
The hearing will be held in Room 11C24 
of Building 3. Crystal Plaza located at 
2021 Jefferson Davis Highway, 

Arlington, Virginia. Written comments 
and transcript of hearing will be 
available for public inspection in Room 
11E10 of Building 3, Crystal Plaza at 2021 
Jefferson Davis Highway, Arlington. 
Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Louis O. Maassel by telephone at 
(703) 557-3070 or by mail marked to his 
attention and addressed to the 
Commissioner of Patents and 
Trademarks. Washington. D.C. 20231. 
SUPPLEMENTARY INFORMATION: The 
Patent and Trademark Office is 
considering amendments to the Rules of 
Practice in Patent Cases which authorize 
the correction of inventorship. The 
proposal would permit changes from an 
applicant who is not the inventor to 
another applicant who is the actual 
inventor in a situation where there is no 
deceptive intention. The situation is 
similar to that presented in Stoddard v. 
Dann. 564 F.2d 556.195 USPQ 97, a 


decision rendered by the U.S. Court of 
Appeals for the District of Columbia 
Circuit in 1977. Situations which involve 
deceptive intention, such as that in 
Bemis v. Chevron Research Co., 599 F.2d 
910, 203 USPQ 123 (9th Cir. 1979) where 
the Court prohibited a conversion from a 
sole applicant to another sole applicant 
who was the actual inventor, are not 
covered by the proposed amendment. 
The proposed changes adding 55 1-48 
and 1.426 would broadly provide for the 
correction of inventorship from an 
original applicant or applicants, who 
was or were not the actual inventor or 
inventors to another applicant or 
applicants who is or are the actual 
inventor or inventors. 

The proposal would permit the 
substitution of one inventor for another 
inventor as contemplated by Stoddard v. 
Dann. Only Joint inventorship errors 
involving addition or deletion of less 
than all applicants, were correctable 
prior to the Stoddard v. Dann. decision. 
To date, two petitions requesting sole- 
to-sole conversion of inventorship have 
been granted by the Patent and 
Trademark Office based on Stoddard v. 
Dann, Others have been denied where 
the fact situations were not appropriate. 

Codifying the Court’s decision in 
Stoddard v. Dann in the patent rules 
seems highly desirable and will result in 
very little additional expense to the 
Patent and Trademark Office or 
applicants. It is expected that only a few 
requests for conversion will have to be 
processed each year by the Patent and 
Trademark Office. 

The proposed rule change takes full 
advantage of the holding in Stoddard v. 
Dann. The decision is construed to cover 
not just fact situations identical to that 
in Stoddard v. Dann (e.g., covering only 
a foreign inventor who cannot 
understand English and does not know 
United States patent practice). The 
rationale of Stoddard v. Dann is 
considered to apply to all innocent 
Inventorship errors. Therefore, if the 
statute can be read to permit sole-to- 
sole conversion in a specific fact 
situation, it can also be read to permit 
correction of other innocent errors of 
inventorship. 

Notice is hereby given that, pursuant 
to the authority contained in Section 6 of 
the Act of July 19.1952. as amended (60 
Stat. 793. 85 Stat. 364. 88 Stat. 1949; 35 
U.S.C. 8 as amended) the Patent and 
Trademark Office proposes to amend 
Title 37 of the Code of Federal 
Regulations by amending §5 1.45 and 
1.324 and by adding new 55 1 48 and 
1.428. 

This proposal has been reviewed 
pursuant to E.O.12044 and determined 
to have no potential major economic 
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consequences requiring the preparation 
of a regulatory analysis. 

In the text of the proposed 
amendments to { 1.324. additions are 
indicated by arrows and deletions are 
indicated by brackets. 

It is proposed to amend 37 CFR 
Chapter I. as follows: 

$ 1.45 [Amended 1 

1. By amending $ 1.45 by removing the 
heading “(a)" to the first paragraph and 
by removing entirely paragraphs “(b)" 
and **(c)". 

2. By adding $ 1.48 to read as follows: 

§ 1.48 Correction of inventorship. 

If an application for patent has been 
made through error without any 
deceptive intention by one person as 
sole inventor when the person was not 
in fact the inventor, or was actually a 
joint inventor, the application may be 
corrected by amendment to remove the 
name of the person not the inventor and 
add the name of the actual sole inventor, 
or to include all the joint inventors. Such 
amendment must be accompanied by a 
statement of the facts verified by the 
original applicant and an oath or 
declaration as required by g 1.05 by the 
applicant who is the actual inventor, or 
each applicant who is a joint inventor. 
Such amendment must be diligently 
made and have the written consent of 
any assignee. In like manner, if an 
application for patent has been made 
through error without any deceptive 
intention by two or more persons as 
joint inventors, when they were not in 
fact joint inventors, or all the actual 
joint inventors, the application may be 
corrected by amendment to remove the 
names of those not inventors and add 
the names of the actual joint inventors, 
or to include all the joint inventors. Such 
amendment must be accompanied by a 
statement of the facts verified by the 
original applicants and an oath or 
declaration as required by { 1.65 by 
each applicant who is a joint inventor. 
Such amendment must be diligently 
made and have the written consent of 
any assignee. 

3. By revising $ 1.324 to read as 
follows: 

§ 1.324 Correction of error In joining 
Inventor. 

Whenever a patent is issued and it 
appears that there was [a misjoinder or 
nonjoinder of inventors] ►an error in 
the designation of inventorships and 
that such [misjoinder or omission] 
►errors occurred [by error and] 
without deceptive intention, the 
Convmissioner may. on application of all 
the parties and the assignees and 
satisfactory proof of the facts, or on 


order of a court before which such 
matter is called in question, issue a 
certificate [deleting the misjoined 
inventor from the patent or adding the 
non-joined inventor to] ►correcting 
inventorship ins the patent. 

4. By adding S 1 420 to read as 
follows: 

} 1.426 Correction of Inventorship. 

If an international application for 
patent designating the United States of 
America has been made through error 
without any deceptive intention by one 
person as sole inventor when the person 
was not in fact the inventor, or was 
actually a joint inventor, the 
international application may be 
corrected by amendment before the 
United States Patent and Trademark 
Office to remove the name of the person 
not the inventor and add the name of the 
actual sole inventor, or to include all the 
joint inventors. Such amendment must 
be accompanied by a statement of the 
facts verified by the original applicant 
and an oath or declaration as required 
by § 1.70 by the applicant who is the 
actual inventor, or each applicant who is 
a joint inventor. Such amendment must 
be diligently made and have the written 
consent of any assignee. In like manner, 
if an international application for patent 
designating the United States of 
America has been made through error 
without any deceptive intention by two 
or more persons as joint inventors, when 
they were not in fact joint inventors, or 
all the actual joint inventors, the 
International application may be 
corrected by amendment before the 
United States Patent and Trademark 
Office to remove the names of those not 
inventors and add the names of the 
actual joint inventors, or to include all 
the joint inventors. Such amendment 
must be accompanied by a statement of 
the facts verified by the original 
applicants and an oath or declaration as 
required by $ 1.70 by each applicant 
who is a joint inventor. Such 
amendment must be diligently made and 
have the written consent of any 
assignee. 

Dated: December 15.1900, 

Sidney A. Diamond. 

Cow miss loner of Patents and Trademarks. 

Dated: December 24. 196a 

Approved: 

Jordan |. Baruch. 

Assistant Secretory for Productivity. 

Tech no fogy and Innovation . 

(1*0 Doc ll-n FOod l-S-tl; *44 ««| 

BILLING CODE 3510-14-11 


VETERANS ADMINISTRATION 
DEPARTMENT OF DEFENSE 

38 CFR Part 21 

Veterans' Education; Resumption of 
Contribution to Funds Upon 
Reenlistment 

agency: Veterans Administration and 
Department of Defense. 
action: Proposed regulation. 

summary: The proposed regulation 
issued jointly by the Veterans 
Administration and the Department of 
Defense clarifies that an individual who 
because of a discharge or release from 
active duty, stops contributing to the 
fund upon which Post Vietnam era 
veterans* educational assistance 
payments are based, may resume 
contributing upon reenlisting. Since the 
regulations do not address this problem, 
confusion has arisen as to whether these 
Individuals may resume contributions. 
The proposed regulation eliminates the 
confusion by providing a rule to deal 
with this situation. 

dates: Comments must be received on 
or before February 11,1981. It is 
proposed to make this amendment 
effective the date of final approval. 

addresses: Send written comments to: 
Administrator of Veterans Affairs 
(271A). Veterans Administration, 810 
Vermont Avenue, N.W.. Washington. 
D.C 20420. 

Comments will be available for 
inspection at the address shown above 
during normal business hours until 
February 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

June C. Schaeffer. Assistant Director for 
Policy and Program Administration. 
Education Service, Department of 
Veterans Benefits. Veterans 
Administration, 810 Vermont Avenue. 
NW., Washington, DC 20420 (202-389- 
2092). 

SUPPLEMENTARY information: Section 

21.5058(a). Title 38, Code of Federal 
Regulations is amended specifically to 
permit an individual whose 
contributions to the Veterans' 
Educational Assistance Program fund 
have been interrupted as a result of the 
individual's discharge or release, to 
resume contributing if he or she 
reenlists. 

This proposed regulation does not 
meet the Veterans Administration's 
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established criteria for significant 
regulations. The proposal will have no 
effect, either direct or indirect, on 
schools, businesses, the general public, 
the environment, or State and local 
governments. The proposal will not 
impose any new reporting requirements 
on schools. There will be no costs to 
businesses or to educational institutions 
caused by this proposal. The proposal 
will affect some veterans, but their 
number will be small. 

Additional Comment Information 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans Affairs 
(271 A), Veterans Administration. 810 
Vermont Avenue. NW., Washington, DC 
20420. All written comments received 
will be available for public inspection at 
the above address only between the 
hours of 8 am and 4:30 pm Monday 
through Friday (except holidays) until 
February 23,1981. Any person visiting 
the Veterans Administration Central 
Office in Washington, DC for the 
purpose of inspecting any such 
comments will be received by the 
Central Office Veterans Services Unit in 
room 132. Such visitors to any VA field 
station will be informed that the records 
are available for inspection only in 
Central Office and furnished the address 
and the above room number. 

Approved: November 17,1980. 

Max CleUnd, 

'uJminwlrator, Vo lore ns Administration. 

Approved: December 12,1980. 

Robert A Stone, 

Deputy Assistant Secretary of Defense . 

In { 21.5058. paragraph (a) is revised 
to read as follows: 

$ 21.5054 Resumption of participation. 

(a) An eligible individual, who 
remains otherwise eligible, may resume 
active contribution to the fund, if he or 

she has— 

(1) Voluntarily elected to suspend 
following completion of minimum 

participation; 

(2) Suspended at anytime for reasons 
of hardships; or 

(3) Received a discharge or release 
from active duty after participation and 
reenlisted. (38 U.S.C. 1621 ) 

• • a • • 

W #1-1014 filed l-Mt MS am] 

COOC 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 
40 CFR Part 58 
1A-6-FRL 1723-3 J 

Approval and Promulgation of State 
Implementation Plans; Air Quality 
Surveillance Data Reporting for 
Arkansas. Louisiana. New Mexico and 
Oklahoma 

agency; Environmental Protection 
Agency (EPA). 

action: Proposed rule. 

summary: EPA is proposing to approve 
revisions to the State Implementation 
Plans (SIPs) for the States of Arkansas, 
Louisiana. New Mexico and Oklahoma 
to meet Federal Monitoring Regulations, 
40 CFR Part 58, Subpart C, Paragraph 
58.20. Air Quality Surveillance; Plan 
Content 

dates: Interested persons are invited to 
submit comments on this proposed 
action on or before February 11,1981. 

addresses: Written comments should 
be submitted to the address below: 
Environmental Protection Agency. 
Region 0. Air and Hazardous Materials 
Division, Air Program Branch. Attn: 

Jerry Stubberfield, 1201 Elm Street 
Dallas. Texas 75270. 

Copies of the State's submittals are 
available for inspection during normal 
business hours at the address above and 
at the following location: Environmental 
Protection Agency. Public Information 
Reference Unit, Room 2922, EPA Library, 
401M Street, S.W.. Washington. D.C 
20460. 


FOR FURTHER INFORMATION CONTACT. 

Jerry Stubberfield. Chief, 

Implementation Plan Section, Air 
Program Branch, Air and Hazardous 
Materials Division. Environmental 
Protection Agency. Region 6,1201 Elm 
Street, Dallas. Texas. 75270, (214) 
767-1518. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 319 of the Clean Air Act. as 
amended, requires the Environmental 
Protection Agency (EPA) to establish 
monitoring criteria to be followed 
uniformly across the Nation. Pursuant to 
this requirement and the 
recommendations of the Standing Air 
Monitoring Work Group (SAMWG), 
EPA. on May 10.1979 (44 FR 27558). 
promulgated Rules and Regulations for 
Ambient Air Quality Monitoring. Data 
' Reporting, and Surveillance Provisions. 


Requirements for Air Quality 
Surveillance Network 

The regulations revoke Part 51 of Title 
40 of the Code of Federal Regulations 
and establish a new Part 58 entitled 
Ambient Air Quality Surveillance. 

40 CFR 58.20 requires that the Slate 
adopt and submit to the Administrator a 
revision to the plan which will: 

(a) Provide for the establishment of an 
air quality surveillance system that 
consists of a network of monitoring 
stations designated as State and Local 
Air Monitoring Stations (SLAMS) which 
measure ambient concentrations of 
those pollutants for which standards 
have been established in 40 CFR Part 50. 

(b) Provide for meeting the 
requirements of Appendices A. C, D. 
and E of 40 CFR Part 58. 

(c) Provide for the operation of at 
least one SLAMS per pollutant during 
any stage of an air pollution episode as 
defined in the contingency plan. 

(d) Provide for the review of the air 
quality surveillance system on an 
annual basis to determine if the system 
meets the monitoring objectives defined 
in Appendix D of 40 CFR Part 58. Such 
review must identify needed 
modifications to the network such as 
termination or relocation of unnecessary 
stations or establishment of new 
stations which are necessary. 

(e) Provide for having a SLAMS 
network description available for public 
inspection and submission to the 
Administrator upon request. The 
network description must be available 
at the time of plan revision submittal 
and must contain the following 
information for each SLAMS: 

(1) The Storage and Retrieval of 
Aerometric Data (SAROAD) site 
identification form for existing stations. 

(2) The proposed location for 
scheduled stations. 

(3) The sampling and analysis method. 

(4) The operating schedule. 

(5) The monitoring objective and 
spatial scale of representativeness as 
defined in Appendix D to this part. 

(6) A schedule for 

(i) Locating, placing into operation, 
and making available the SAROAD site 
identification form for each SLAMS 
which is not located and operating at 
the time of plan revision submittal; 

(ii) Implementing quality assurance 
procedures of Appendix A of 40 CFR 
Part 58 for each SLAMS for which such 
procedures are not implemented at the 
time of plan revision submittal; and 

(iii) Resiting each SLAMS which does 
not meet the requirements of Appendix 
E to this part at the time of plan revision 
submittal. 
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On the dates listed below, the 
indicated States submitted final 
revisions to their SIPs concerning 
compliance with these Federal 
Monitoring Regulations and EPA finds 
that they meet the requirements of Part 
58 . 

Arkansas—April 24.1980 
Louisiana—January 10,1980 
New Mexico—December 12.1979 
Albuquerque—January 18.1980 
Oklahoma—March 7.1960 

Under Executive Order 12044. EPA is 
required to fudge whether a regulation is 
"significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
developmental procedures. EPA labels 
these other regulations "specialized." I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

Pursuant to the provisions of 5 U.S.C 
605(b) 1 hereby certify that this proposed 
rule will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities. The 
reason for this finding is that the 
proposal relates only to air quality 
surveillance to be carried out by four 
states and will not cause any significant 
economic impacts. 

This notice of proposed rulemaking is 
issued under the authority of Section 319 
of the Clean Air Act as amended. 

Dated: December 29.1980, 

Frances E. Phillips. 

.4 oting Regional Administrator. 

|IK Doc Sl-tOJS Hilrd &41 mm[ 

BILLING COOC IMO-3MI 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 401 
ICGOSO-148] 

Great Lakes Pilotage; Rates Increase 
agency: Coast Guard. DOT. 
action: Proposed rule. 

summary: The Coast Guard is proposing 
to amend the Great Lakes Pilotage 
Regulations. These amendments would 
increase the basic pilotage rates by an 
average of approximately ten percent in 
the U.S. Great Lakes pilotage system. 
Reasonable travel expenses would be 
included in the cancellation charge if a 
pilot has commenced travel to that 
assignment prior to the cancellation 
notice being received. Additionally, it is 
proposed that if a pilot is available for 
service but not utilized for more than 
one hour due to delay or cancellation 


then charges would be made for the 
entire period. These changes are made 
in order to increase the revenue 
received by the pilot organizations so 
that they may cover their increased 
operating costs. 

date: Comments must be received on or 
before February 28.1981. 
addresses: Comments should be 
mailed to Commandant (G-CMC/24) 
(CCD 80-148). U.S. Coast Guard. 
Washington. D.C. 20593. Between the 
hours 7 a m. and 5 p.m.. Monday through 
Thursday, comments may be delivered 
to. and are available for inspection and 
copying at the Marine Safety Council 
(G-CMC/24), Room 2418, Department of 
Transportation. Coast Guard 
Headquarters. 2100 Second Street SW„ 
Washington. D.C 20593. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John J. Hartke (G-MVP-4/14). Room 
1400, Department of Transportation. 
Coast Guard Headquarters, 2100 Second 
Street SW.. Washington. D.C. 20593. 

(202) 755-8683. 

SUPPLEMENTARY INFORMATION: The 

public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. 
Persons submitting comments should 
include their name and address, identify 
this notice (CGD 80-148) and the 
specific section of the proposal to which 
the comment applies, and give the 
reasons for the comment. Persons 
desiring acknowledgement that their 
comment has been received should 
enclose a stamped self-addressed 
postcard or envelope. 

The proposal may be changed in view 
of the comments received. All comments 
received will be considered before final 
action is taken on this proposal. Copies 
of all written comments received will be 
available for examination by interested 
persons at the Marine Safety Council 
address noted above. No public hearing 
is planned, but one may be held if 
written requests for a hearing are 
received and it is determined that the 
opportunity to make oral presentations 
will aid the rulemaking process. 

Drafting Information 

The principal persons involved in 
drafting this rule are: John J. Hartke. 
Project Manager. Office of Merchant 
Marine Safety, and l.T Michael Tagg, 
Project Attorney, Office of the Chief 
Counsel. 

Discussion of tho Proposed Regulations 

The Coast Guard has recently 
completed a review of revenues earned 
and expenses incurred by the three 
Great Lakes pilot organizations during 
1980. Revenue requirements for 1981 


have been developed and the number of 
vessels, their size, and route patterns 
have been projected for 1981. 

It is proposed to increase the basic 
rates for pilotage on the Great Lakes by 
an average of approximately ten percent 
so that the pilot organizations may cover 
their increased operating costs. The 
various cost*elements (pilot boats, 
dispatching, pilot travel, administration, 
and pilot training) have increased at 
different rates. While the average rate 
increase for the whole system Is 
approximately ten percent pilot 
compensation is projected to increase 
by only eight percent. The guideline 
followed in the development of a pilot 
compensation figure is that target 
compensation for U.S. pilots is to be 
comparable to the earnings of their 
licensed counterparts on U.S. Great 
Lakes vessels. Increasing the basic rates 
by an average of ten percent would 
cover the projected increase in pilot 
organization operating costs for 1981 
and would sufficiently increase pilot 
compensation to maintain reasonable 
parity between the Great Lakes pilots 
and their licensed counterparts on U.S. 
Great Lakes vessels. 

Situations have occurred where a 
request for a pilot has been placed and 
subsequently cancelled, but the pilot, 
based on the original request, was 
placed on travel enroute to the normal 
boarding place prior to the cancellation 
being received. In addition to the 
dislocations caused the pilot pools then 1 
is the matter of the travel expenses that 
were incurred by the pilot These 
unproductive travel expenses must be 
absorbed by the pilot organizations. It is 
therefore proposed that a charge for 
reasonable travel expenses be added to 
the cancellation charge in cases where 
the pilot is placed on travel prior to the 
cancellation being received. 

Presently, when a pilot is available 
but not utilized due to delay or 
cancellation, time charges are assessed 
only for periods in excess of one hour In 
an effort to encourage better pilot 
utilization, it is proposed that if the pilot 
is available but not utilized for periods 
exceeding one hour, then all hours may 
be charged. If the period is one hour or 
less there is no time charge. 

Under certain circumstances a ship 
may request the assignment of two 
pilots, or. the Director, Great Lakes 
Pilotage Staff may require the 
assignment of two pilots when it is 
considered necessary for the safe 
navigation of the ship. At present the 
vessel is charged one and one half times 
the normal charge for the two pilots. 
Generally, assignments involving tw'o 
pilots are more difficult and a longer 
period of time is required to complete a 













Federal Register / Vol. 46, No. 7 / Monday, January 12, 1981 / Proposed Rules 


2657 


trunsil This reduces the availability of 
pilots but produces revenue for the 
second pilot at only one half the normal 
rate. In order to moke the charge for this 
type of assignment more representative 
of the difficulty and length of the 
assignment, it is proposed that in those 
instances where two pilots are assigned 
to a vessel the fee will be twice the 
normal basic rate. 

These proposed regulations are 
considered to be nonsignificant and, 
accordingly, a draft evaluation has been 
prepared and placed in the public 
docket os required by the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 dtd 5-22-80). The DOT Order 
requires that each draft evaluation 
include an economic analysis which 
quantifies, to the extent practicable, the 
estimated cost of the regulations to the 
private sector, consumers, and Federal. 
State, and local governments, as well as 
the anticipated benefits and impacts of 
the regulations. The estimated cost of 
this proposal is $700,000. This figure is 
the amount of additional revenue the 
US. pilots should receive under this 
proposal based on the projected 1981 
traffic and the increased amount that 
shippers would have to pay for pilotage 
services on the Creat Lakes. The benefit 
of this rule is the value of avoiding or 
minimixing costly delays and 
disruptions in shipping attributable to 
the failure to retain qualified pilots and 
to attract new qualified pilots. The 
overall efficiency of the pilotage system 
is enhanced by having an appropriate 
number of pilots available to provide the 
required services. The draft evaluation 
from which this Information is taken has 
been included in the public docket and 
can be obtained from the Marine Safety 
Council at the address indicated above. 

The Regulatory Flexibility Act of 1980 
(Pub. L. 95-354. 94 StaL 1160) requires an 
initial regulatory flexibility analysis for 
proposed regulations having a 
*igmficant economic impact on an 
substantial number of small entities. The 
pilotage fees in question account for less 
than five percent of the total shipping 
costs and the increase necessitated by 
jhe current high inflation rates will not 
Have a significant impact on the 
shipping industry. The proposed 
regulations will impose no additional 
Paperwork burden on the users. For 
these reasons it has been determined 
mat the proposed regulations do not fall 
w >thin the purview of the Act. Pursuant 
*<> section 605(b) of the Act. it is certified 
J-Jut the proposed regulations will not 
nave a significant economic impact on a 
substantial number of small entities. 


In the development of this proposal 
U.S. and Canadian shipping associations 
and pilot associations were consulted. 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 401 
of Title 46 of the Code of Federal 
Regulations as set forth below: 

1. By revising § 401.405 to read as 
follows: 

§ 401.405 8asic rates and charges on 
designated waters. 

Except as provided under §401.420. 
the following basic rates shall be 
payable for all serv ices and assignments 
performed by U.S. Registered Pilots in 
the areas described in § 401.300. 

(a) District 1: (1) For passage through 
the District or any part thereof. $7,24 for 
each statute mile, plus $96 for each lock 
transited, but with a minimum basic rate 
of $211 and a maximum basic rate for a 
through trip of $927. 

(2) For a moveage in any harbor. $318. 

(b) District 2: (1) Southeast Shoal to 
Toledo or any point on Lake Erie west of 
Southeast Shoal. $494. 

(2) Between points on Lake Erie west 
of Southeast Shoal, $292. 

(3) Southeast Shoal to Port Huron 
Change Point or any point on the St. 

Clair River when pilots are not changed 
at Detroit Pilot Boat. $860. 

(4) Southeast Shoal to Detroit/ 
Windsor or any point on the Detroit 
River, $494. 

(5) Southeast Shoal to Detroit Pilot 
Boat. $358. 

(6) Toledo or any point on Lake Erie 
west of Southeast Shoal and Port Huron 
Change Point, when pilots are not 
changed at Detroit Pilot Boat, $996. 

(7) Toledo or any point on Lake Erie 
west of Southeast Shoal and the 
Detroit/Windsor or any point on the 
Detroit River, $641. 

(8) Toledo or any point on Lake Eric 
west of Southeast Shoal and the Detroit 
Pilot Boat. $494. 

(9) Detroit/Windsor or any point on 
the Detroit River and between points on 
the Detroit River, $292. 

(10) Detroit/Windsor or any point on 
the Detroit River to Port Huron Change 
Point or any point on the St. Clair River. 
$048. 

(11) Detroit Pilot Boat to any point on 
the St. Clair River, $648. 

(12) Detroit Pilot Boat to Port Huron 
Change Point, $503. 

(13) Between points on the St. Clair 
River, $292. 

(14) Port Huron Change Point to any 
point on the St. Clair River. $358. 

(c) District 3: (1) Between the 
southerly limit of the District and the 
northerly limit of the District or the 
Algoma Steel Corporation Wharf at 
Sault Ste. Marie, Ontario. $844. 


(2) Between the southerly limit of the 
District and Sault Ste. Marie. Ontario or 
any point in Sault Ste. Marie. Ontario 
other than the Algoma Steel Corporation 
Wharf. $708. 

(3) Between the northerly limit of the 
District and Sault Ste. Marie, Ontario, 
including the Algoma Steel Corporation 
Wharf, or Sault Ste. Marie. Marie. 
Michigan. $318. 

(4) For a moveage in any harbor, $318. 

2. By revising § 401.410(a) to read as 

follows: 

§401.410 Basic rates and charges on 
undesignated waters. 

(a) Except as provided under § 401.420 
and subject to paragraph (b) of this 
section, the basic rates for each 6 hour 
period or part thereof that a U.S. pilot is 
on board in the undesignated waters 
shall be: 

(i) In Lake Ontario, $171 

(ii) In Lake Erie. S211 

(iii) In Lakes Huron, Michigan and 
Superior, $171 plus $162 for each time a 
U.S, pilot performs the docking or 
undocking of the ship. 

(b) When in direct transit of the 
undesignated waters of Lake Erie 
between Southeast Shoal and Port 
Colbome. or between Port Colbome and 
Southeast Shoal, and the vessel's master 

E lans to use an appropriate certificate in 
eu of a pilot, the ship shall pick up or 
discharge the pilot at the Cleveland pilot 
boat. No charge is to be made for the 
transit between Southeast Shoal and the 
Cleveland pilot boat or between the 
Cleveland pilot boat and Southeast 
Shoal unless the services of the pilot are 
utilized. 

3. By revising § 401.420 to read as 
follows: 

§ 401.420 Cancellation, delay or 
Interruption in rendition of services, 

(a) Except as provided in this 
paragraph, whenever the passage of a 
ship is interrupted and the services of a 
U.S. pilot are retained during the period 
of the interruption or when a U.S. pilot is 
detained on board a ship after the end of 
an assignment for the convenience of 
the ship, the ship shall pay an additional 
charge calculated on a basic rate of $26 
for each hour or part of an hour during 
which each interruption lasts with a 
maximum basic rate of $422 for each 
continuous 24 hour period during which 
the interruption continues. There is no 
charge for an interruption caused by ice, 
weather, or traffic, except during the 
period beginning the 1st of December 
and ending on the 8th of the following 
April. No charge shall be made for an 
interruption if the total interruption ends 
during the 6 hour period for which o 
charge has been made under § 401.410. 
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lb) When the departure or movage of 
a ship for which a U.S. pilot has been 
ordered is delayed for the convenience 
of the ship for more than one hour after 
the U.S. pilot reports for duty at the 
designated boarding point or after the 
time for which the pilot is ordered 
whichever is later, the ship shall pay an 
additional charge calculated on a basic 
rate of $26 for each hour or part of an 
hour including the first hour of the delay, 
with a maximum basic rate of $422 for 
each continuous 24 hour period of the 
delay. 

(c) When a U.S. pilot reports for duty 
as ordered and the order is cancelled, 
the ship shall pay: 

(1) A cancellation charge calculated 
on a basic rate of $160: 

(2) A charge for reasonable travel 
expenses if the cancellation occurs after 
the pilot has commenced travel; and 

(3) If the cancellation is more than one 
hour after the pilot reports for duty at 
the designated boarding point or after 
the time for which the pilot is ordered, 
whichever is later, a charge calculated 
on a basic rate of $28 for each hour or 
part of an hour Including the first hour, 
with a maximum basic rate of $422 for 
each 24 hour period. 

4. By revising 5 401.425 to read as 
follows: 

} 401.425 Provision for additional pilot 

The Director, Great Lakes Pilotage 
Staff, U.S. Coast Guard, or the General 
Manager. Great Lakes Pilotage 
Authority, Ltd.. Canada, may require the 
assignment of two pilots to a ship upon 
request of the ship or when in his 
judgment because of anticipated long 
transit, uncommon ship size, adverse 
weather or sea conditions or other 
abnormal circumstances, the assignment 
of two pilots is considered necessary for 
the safe navigation of the ship. The 
Director or General Manager shall direct 
which of the pilots is to be in charge, as 
circumstances require. The charge to the 
ship shall be twice the appropriate 
charge provided for in §5 401.405. 
401.410, and 401.420. This section does 
not apply to a ship in a direct transit of 
the undesignated waters of Lake Eric 
between Southeast Shoal and Port 
Colbome unless the ship is required by 
luw to have a registered pilot on board 
in these waters. 

5. By revising § 401.428 to read as 
fallows: 

$ 401.428 Basic rates and charges for 
carrying a U.S. pilot beyond normal change 
point or for boarding at othar than the 
normal boarding point 

If a U.S. pilot is carried beyond the 
normal change point or is unable to 
board at the normal boarding point the 


pilot shall be paid at the rate of $162 per 
day or part thereof, plu9 reasonable 
travel expenses to or from the pilot’s 
base. These charges are not applicable if 
the ship utilizes the services of the pilot 
beyond the normal change point and the 
ship is billed for those services. The 
change points to which this section 
applies are designated in $ 401.45a 

(Sec. 5. 74 SUt 280 (46 U.6C 216c); Sec. 
6(a)(4). 80 Stat 937, os amended [49 U.S.G 
1655(a)(4): 49 CFR 1.46(d))) 

Dated: January 6,1961. 

Henry II. Bell, 

Rear Admiral. U.S Coast Guard. Chief. Office 
of Merchant Marine Safety. 

[FR Doc. C1-1CB1 ru*4 1-0-41: 1 U an) 
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Notices Federal Register 

VoL 4a No. 7 
Monday. January 12. 1981 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Public Information Meeting 

Notice is hereby given pursuant to 
5 H00, 6(b)(3) of the Council's regulations, 

Protection of Histo ric and Cultural 
Properties" (36 CFR Part 800). that on 
Saturday. January 31.1981, at 9:00 a.m., 
a public information meeting will be 
I held at the State of Hawaii. Department 
I of Education Board Room, Room 403, 

I Queen IJIiuouokalani Building. 1390 
I Miller Street. Honolulu. Hawaii. 

The meeting is being called by the 
I Executive Director of the Council in 
accordance with fi 800.6(b)(3) of the 
I Council’s regulations. The purpose of the 
I meeting is to provide on opportunity for 
I representatives of national. State, and 
I local units of government. 

I representatives of public and private 
I orxanizatlons. and interested citizens to 
I receive information and express their 
I views concerning the continuing use of 
I lOiho’olawe, an undertaking of the U.S. 

I Department of the Navy, that will 
I adversely affect archeological and 
I cultural properties eligible for the 
I National Register of Historic Places. 

I Consideration will be given to the 
I undertaking, its effects on National 
I Register or eligible properties, and 
I alternate courses of action that could 
Rvgid, mitigate, or minimze any adverse 
I effects on such properties. 

The following Is a summary of the 
I fl ih’nda of the meeting: 

t An explanation of the procedures and 
purpose of the meeting by a representative of 
I the Executive Director of the Council. 

I II A description of the undertaking nnd an 
evaluation of its effects on the properties by 
I the Navy, 

ill A statement by the lluwaii State 
I "iitoric Preservation Officer. 

^ • Statements from local officials, private 
I ^“^utions, and the public on the effects of 
I * ^undertaking on the properties. 

| v A general question period. 


Speakers should limit their stutement 
to 5 minutes. Written statements in 
furtherance of oral remarks will be 
accepted by the Council at the time of 
the meeting. Additional information 
regarding the meeting is available from 
the Executive Director. Advisory 
Council on Historic Preservation, 44 
Union Boulevard. Suite 616, Lakewood. 
Colorado 80228; or 303-234-4946. 

Dated: (anuary 6,1981. 

Robert R. Garvey, Jr.. 

Exccuti iv Director, 

ini Doc in-out nirdi-a-ai <U5 «m) 

BILLING COOC <310-14-M 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Privacy Act of 1974; Systems of 
Records; Annual Publication 

Pursuant to 5 U.S.C 552a(e)(4), the 
Department of Agriculture hereby 
republishes its annual notice of the 
existence and character of the systems 
of records currently maintained 
pursuant to the Privacy Act of 1974. The 
last such annual republication for the 
Department of Agriculture can be found 
at 44 FR 69694 (December 4,1979). That 
republication updated the earlier 
complete publication found at 43 FR 
51268 (November 2.1978). 

Since the last annual republication, 
the following additions and corrections 
have been published: 

45 FR 3361 (1/17/80)—Revision of FS- 
21—Public Involvement Respondents on 
Forest Service Activities 
45 FR 10824 (2/19/80)—Revision of 
FS-4—Certification of Engineering 
Personnel 

45 FR 10825 (2/19/80)—Publication of 
SCS-3—Federal Financed Cost-Sharing 
Information Applicable to Individual 
Participants in SCS IVograms. 

The above-cited Federal Register notices 
are printed in full below. 

Dated: January 6.1981. 

Rob Bcrgland, 

Secretory r of Agriculture. 

USDA/FS-21 

SYSTEM NAME: 

Public Involvement Respondents on 
Forest Service Activities, USDA/FS 


SYSTEM LOCATION: 

Records in this system are maintained 
at Forest Service Headquarters in 
Washington. D.C.. the 9 Regional 
Offices, 123 Forest Supervisor Office, 
and 673 District Ranger Offices. The 
address for the Headquarters is Forest 
Service, U.S. Department of Agriculture. 
P.O. Box 2417, Washington. D.C. 20013; 
the address for Regional Foresters and 
Forest Supervisors are listed in 36 CFR 
200:2, Subpart A; and addresses for 
District Rangers are in the telephone 
directory of the applicable locality 
under the heading, United States 
Government Department of Agriculture, 
Forest Service. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Volunteer respondents in public 
involvement efforts related to natural 
resource management issues. 

CATEGORIES Of RECOROS IN THE SYSTEM: 

May include one or more elements of 
Correspondence, news clippings, 
questionnaires, response forms, 
summary lists, oral comments. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

Executive Order No. 11514. March 5. 
1970, and 42 U.S.C. 4321. 

ROUTINE USES Of RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

"Disclosure may be made to a 
oongressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual." 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING. ANO 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

By issue on published documents; 
keysort cards: magnetic tape: punched 
cards; original correspondence; 
microfilm. 

retrievabiuty: 

By issues. 

SAFEGUARDS: 

File cabinets. 

RETENTION AND DISPOSAL: 

Records are retained for 2 years after 
the decision is made and then 
destroyed. 
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SYSTEM MANAGERS) ANO ADDRESS: 

Director, Public Information and 
Involvement. Forest Service, U.S. 
Department of Agriculture, P.O. Box 
2417, Washington, D.C 20013. or the 
appropriate Regional Forester. Forest 
Supervisor, or District Ranger at the 
addresses specified under Location 
above. 

NOTIFICATION PROCEDURE: 

Any Forest Service field office or the 
WO, where the respondent gave or 
mailed comment or any Forest Service 
office to which such comments might 
have been sent for review or analysis. 
Identifying information should be by 
public involvement issue and 
approximate year. 

RECORD ACCESS PROCEDURES: 

Use same procedures as for requesting 
Notification. 

CONTESTING RECORD PROCEDURES: 

Use same procedures as for requesting 
Notification. 

RECORD SOURCE CATEGORIES: 

Respondents voluntarily give the 
information to agency in meetings, 
hearings, and by correspondence. 

USOA/FS-4 

SYSTEM NAME: 

Certification of Engineering Personnel, 
USDA/FS, 

SYSTEM location: 

At the Forest Service Headquarters 
Offices of tho Chief, Regional Foresters, 
and Forest Supervisors as listed in 36 
CFR 200.2, Subpart A, where individual 
is or was employed, and at Bibliographic 
Retrieval Service. Inc.. 702 Corporation 
Park. Scotia, N.Y. 12302. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM! 

Forest Service employees who have 
taken examinations in one or more of 
the certification categories. 

CATEGORIES Of RECORDS IN T«e SYSTEM: 

Consists of the name, social security 
number, work location, written and oral 
examination results, and certificates 
issued for each Forest Service employee 
defined in thp preceding paragraph. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301; 7 CFR 2.60. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: * 

"Disclosure may be made to a 
congressional office from the record of 
on individual in response to an inquiry 


from the congressional office made at 
the request of that individual.** 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM. 

storage: 

Examination results, and supporting 
documents. Data is also on magnetic 
tape. 

retrievabiuty: 

Manual system is indexed by name 
and location. ADP System is indexed by 
individual Social Security numbers. 

SAFEGUARDS: 

Records are maintained in standard 
filing system and on magnetic tape. The 
records arc located in offices that are 
locked during non-office hours. They are 
available only to authorized personnel. 

RETENTION AND DISPOSAL: 

Records are maintained for the 
duration of individual’s employment and 
thereafter filed in the Federal Records 
Center in accordance with standard 
procedures. Entries on magnetic tape are 
eliminated when employee leaves the 
organization. 

SYSTEM MANAGERS) AND ADORESS: 

Director of Engineering. Forest 
Service, U.S. Department of Agriculture. 
Washington. D.C. 20250 or the 
appropriate Regional Forester. Forest 
Supervisor in charge of the unit where 
the individual is or was employed. 

NOTIFICATION PROCEDURE: 

Employees (past or present) may 
request information as to whether or not 
the system contains records pertaining 
to them from the appropriate system 
manager listed in the proceeding 
paragraph. A request for information 
should be in writing and should include 
the individual's full name, address, and 
social security number, approximate 
date of last certification or examination, 
and place of employment ot that time. 

RECORD ACCESS PROCEDURES: 

Use same procedures as for requesting 
Notification. 

CONTESTING RECORD PROCEDURES 

Use same procedures as for requesting 
Notification. 

RECORD SOURCE CATEGORIES: 

Information in this system comes 
primarily from written, oral, and upplied 
examinations. 

USOA/SCS-3 

SYSTEM NAME: 

Federal Financed Cost-Sharing 
Information applicable to individual 


partiepants in USDA—Soil 
Conservation Service (SCS) programs. 

SYSTEM LOCATION: 

Records in this system are maintained 
at the Soil Conservation Service. 
Headquarters in Washington. D.C. and 
in the Computer Centers located at the 
National Finance Center. New Orleans. 
Louisiana. SCS Technical Service 
Center. Fort Worth, Texas, and USDA 
Computer Centers located in 
Washington, D.C.. Fort Collins. 

Colorado, and Kansas City, Missouri. 

CATEGORIES Of INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Volunteer participants, namely 
landowners and operators in 
conservation programs administered by 
the Soil Conservation Service where 
federally financed cost sharing is 
involved. The programs are the Great 
Plains Conservation Program. Small 
Watershed Program, Rural Abandoned 
Mine Program, and Resource 
Conservation and Development 
Program. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Computer data cards, tapes, computer 
printouts, and hard copies of records, 
these records include name, address, 
social security number. SCS program, 
and amount of payment by program. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Soil Conservation Act, Pub. L 74-46. 
49 StaL 163. (10 U.S.C. 590a-f, q); 
Resource Conservation and 
Development Program. Pub. L 07-703. as 
amended (7 U.S.C 1010-1011); Small 
Watershed Program, Pub. L. 83-566. 60 
Stat. 666, as amended (16 U.S.C. 1001- 
1009); Rural Abandoned Mine Program. 
Pub. L 95-87. 91 Stat. 163 (16 U.S.C. 590 
a-f. q); Great Plains Conservation 
Program, Pub. L. 84-1021, 70 Stat. 1115, 
as amended (16 U.S.C. 590 p(b)); and 
related laws 42 U.S.C. 3271-3274. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
ANO PURPOSES OF SUCH USES: 

Report to Internal Revenue Service 
(IRS) of payments made to Individual 
participants for income tax purposes. 
Also used by authorized USDA 
personnel for budget estimates and 
program cost data. 

Disclosure of data to IRS is in 
accordance with the Internal Revenue 
Act of 1954 (26 U.S.C. 6041) as amended. 
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POUCICS AMO PRACTICES FOR STORING, 
retrieving, accessing, RETAINING, AMO 
DISPOSING RECORDS IN THE SYSTEM. 

STORAGE: 

By individual on keypunched cards or 
magnetic tapes for computers. 

wetriev ability: 

Names and addresses of the 
individuals are kept for reports to the 
Internal Revenue Service. Record 
material will be retrieved by name, 
social security number, and program 
applicable. 

SAFEGUARDS; 

Locked file cabinets, locked computer 
storage rooms, and locked computer 
terminal rooms. Access to records is in 
accordance with USDA ADP security 
plan as supplemented by SCS. 

f' mention ano disposal: 

Maintained indefinitely on a currently 
updated basis. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Chief, Management Systems Branch, 
Management Evaluation Division, Soil 
Conservation Service. P.O. Box 2890, 
Washington, D.C. 20013. 

notification procedure: 

Any Soil Conservation Service officer 
from which the individual participant 
has received technical assistance for 
implementation of a conservation plan 
required for Federal cost-sharing 
financial assistance will receive 
requests for information regarding the 
system of records. Identifying 
information should be made by 
individual names, social security 
number, address, contract or agreement 
number, and program involved. 

record access procedures: 

To obtain information for obtaining 
access to the system of records, write to 
the system manager listed above. 

CONTESTING ReCORO PROCEDURES: 

Use the same procedures as for 
records access. 

RECORO SOURCE categories: 

Participants voluntarily ask for 
federal financial cost-share assistance 
to apply needed conservation treatment 
or practices to lands owned or operated 
the individual partiepant. Such cost- 
sharing data is needed for Federal 
income tax information as it applies to 
the year and income of the participant 
tiSin 8 the programs. 

IH Owl tt -101t fi W l-S-41; 145 4 m) 

*UJN0 CODE J410-0I-M 


Science and Education Administration 

Establish Eligibility for Funding for 
Animal Health and Disease Research 

The Science and Education 
Administration announces that it will 
accept statements of eligibility for funds 
to be distributed in Fiscal Year 1981 
under the provisions of Sections 1429- 
1439 of Pub. L 95-113 (7 U.S.C 3191- 
3201) relating to Animal Health and 
Disease Research. 

Section 1433 of Pub. L 95-113 
authorizes funds to be distributed 
among the States on a formula basis for 
the support of animal health and disease 
research programs conducted by eligible 
institutions in the States. Section 1434 
authorizes funds to be allocated to 
eligible institutions on a discretionary 
basis to support research on specific 
national or regional animal health or 
disease problems. For Fiscal Year 1981 
6.5 million dollars will be distributed 
under Section 1433. No funds will be 
distributed under Section 1434. 

Any college or university having an 
accredited college of veterinary 
medicine or a department of veterinary 
science or animal pathology, or a similar 
unit conducting animal health and 
disease research in a State agricultural 
experiment station is eligible for 
funding, provided the institution has a 
demonstrable capacity for conducting 
animal health and disease research. 
Colleges or universities with a 
department of veterinary science or 
animal pathology must provide evidence 
that such department is a distinct unit 
within the institution with its major 
activity centered on food animal health 
and disease research, education or 
extension. At least one faculty member 
of this department must hold the degree, 
Doctor of Veterinary Medicine. 

Published material of the college or 
univeHity must be submitted which 
identifies the department of veterinary 
science or animal pathology, its 
administrative relationship to other 
units within the college or university, its 
functions and its faculty. Fiscal 
information should be included that will 
permit estimation of the magnitude 
which food animal health research, 
education or extension bears to the total 
effort of the department. 

The capacity to conduct animal health 
and disease research will be determined 
on the basis of the following criteria: 

1. One or more faculty of professional 
rank currently conducting food animal 
health and disease research. 


2. Ongoing programs in livestock, 
poultry, or other food animal health and 
disease research. Such programs should 
involve studies on infectious, 
noninfectious, parasitic, and chemical 
factors that reduce the efficiency of 
production or endanger the suitability 
for human food of livestock, poultry, and 
other food animals or their products. 

Colleges of Veterinary Medicine, State 
agricultural experiment stations, and 
other institutions that established 
eligibility in Fiscal Year 1980 are not 
required to submit new statements of 
eligibility in response to this Notice. 

Such institutions will be notified 
individually and requested to certify 
their continued eligibility status. 

Other institutions desiring to establish 
eligibility under Section 1433 for Fiscal 
Year 1981 must submit a statement of 
eligibility to the Director of Science and 
Education. U.S. Department of 
Agriculture. Washington, D.C., within 30 
days following the date of publication of 
this notice. In addition to the specific 
information required for colleges and 
universities with a department of 
veterinary science or animal pathology 
as identified above, statements must 
include evidence of tho institution's 
capacity to perform animal health and 
disease research. Such evidence should 
address the above-numbered criteria 
and include, where available, a 
summary of each research project which 
was conducted by the institution on 
animal health and disease problems of 
food animals in Fiscal Year 1979. The 
summaries should include the following 
information: 

1. Project Title 

2. Research Objectives 

3. Research Approach 

4. Total Expenditures on the Project 

5. Full-time Equivalents of - 
Professional Rank Staff Devoted to the 
Project 

Questions regarding this program 
should be directed to: Dr. Earl J. Splitter, 
Assistant Deputy Administrator, Animal 
Sciences, SEA/CR, U.S. Department of 
Agriculture. Washington. D.C. 20250 
Telephone Number (202) 447-5007. 

Dated: |anuary 8,1961. 

Anson R. Bertrand, 

Director. Science and Education, 

|FR Doc. tl-iono Flint 1-4MI1 M5 «*>) 

BILUNQ COOC 3410-W-M 
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CIVIL AERONAUTICS BOARD 

Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board's Procedural 
Regulations, Week Ended January 2, 
1981 

Subpart Q Applications 1 * * 

The due date for answers, conforming 


Date Mod Oock*t 

No. 


applications, or motions to modify scope 
are set forth below for each application. 
Following the answer period the Board 
may process the application by 
expedited procedures. Such procedures 
may consist of the adoption of a show- 
cause order, a tentative order, or in 
appropriate cases a final order without 
further proceedings. 

• Set 14 CFR 302.170! et wq 




Doc 31. 1900 391U Trjino World Aitfnos, Inc. 005 Thrt Avonuo Now YoA. N*» 10,s ® _ 

ApcAeatoon of Tran* World Artnov Inc., pcrvjanl to Sacton 401 of tho Ad and SiAipart O of 
M Board Procodu»af RagtAoHon* t**t it* cffttcato of pU*c corwanca and 

nectsstfy kx Rou* No 2 t» amandad t* «fc*g a near sogmort «rtcf> t^oiAd auffwnza 
•or,*:* Do t—n tf* ternwxal port Akron/Canion OH and lha port* Atou- 

guerquaL NM*. AiMrto^B«?N*wE«Moa PA. Anchorage. AX. Asfcrte, NC; August*. 
GA Au*tr\ TX; CA Bangor, Mt Baton Rome. LA. B4ings. MT, Bcmm, S>. 

Boston. MA*. Kingxwrt-Jcrfinson Cay. TN. Bcrtngton. VT. Ofttpar. WY. Cadav 

R^ds Iowa Oty, IA Owirtrrton. SC. CharVs»lon/OgrOar. WV. Chattanooga. TN.CNca- 
go. I.V Cdurtaa. SC. Columbus. GA. Corpoa Chnafc TX Oaylona Batch. PL Oanrtf. 
CO* OuMh. MN Supenor. wi. Ena. PA Eugooa. OR. Evansville. IN. Faabankj. AK. 
Fargo. NO-Moorhead MN. Fayaflavrila. NC. Fart. Ml Ft Wayna. H. Oa«avl0a. PL 
Grand Jorctton. 00. Grand RapaK. Ml Graaf Fata, MT. Graan Bay-C*rto*w#a. Wl. 
Graanaboro^ligh Port. NC. Graanvda^Sptrtart**®. SC. HoooLAl Houston TX 4 ; 
Huntsv#a, AL Jadcaon Vlckibiag. MS. Jackaonvda, FL Axiaau. AX KaNAA «; K*A*. 
HI. KafamarooBaida CraaA Ml. Unang, Ml. lc»ogtorvFrw*lort. XV; IfM. j4. Ua Arv 
Mies. CA 4 ; LubbocA TX M^bcxme FL Mwnx Ft*; U**nd-Odaaaa. TX Mob*. AL 
Momeray SaMw* CA Mortgomarv. AL Newport NewvHamptoo. VA Panaacoia. PL. 
Proaburgh. PA*. Portland. Mt. Raie^MXaham. NC. Rapaj Oty. SO. Roancfcd VA Roch¬ 
ester. NM. Sagnaw Bay Ory^AdMnd. Ml; Si Crow. VI. Si lorta, MO*. St Thomaa. VI. 
Santa Oartwa. CA Savannah. GA Scurtorv-WAos Barra. PA SeaWeTaoorna. WA*; 
Shrortport. LA South Band. IN SprngMd. MO. SpcMrtt. WA T -Khataoa . FL and 
Iha lerrrtnal port Yoi^gatown. OH 

Cortormng Appkcations. mobona to moddy scope and Answers may be Med by ianuary ». 
1981 

J „ j. IM1 _ »I27 AWW £»*- «nm, me. P.O Bo. ITM. Brt«»WMKrgW mmnwlloral Airport. 

Maryland 21240 

AnAcaion oi American Eagle Aatmes Inc., pursuant to Section 401 of the Act and Stfcpart 
O of the Boards Procockr* Reg^ationa requests a certfbcaN of JXiAc convenience 
and necessity author*irg a to engage m setwdutod ae transportation trtwaan a port or 
ports m the united States on the one hand, and ports m Bdgum. the Nethartands. 
Loemburg. and West Germany, on Pie other 

Conforming Awfccaiona. motions to moddjr scope, and Answers may be Med by January 30. 
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Phyllis T. Kaylor. 

Secretory. 

|FR Doc tl'lCCI Filed t-P-Bl M3 mw ) 

BILLING COOC 63?O-0t-M 


I Docket 37498 ] 

Carrier Selection Case for New 
Bedford, Mass.; Change of Time and 
Date of Oral Argument 

The Oral Argument in this proceeding 
has been changed from Tuesday, 
January 13,1981. at 10:00 a.m. to 
Monday, January 19,1981, at 1:00 p.m. 
(local time), In Room 1027, Universal 
Building, 1825 Connecticut Avenue. 
N.W., Washington. D.C. Parties which 
wish to participate in the argument 
please advise the Secretary, in writing, 
on or before Wednesday. January 7, 
1981, together with the name of the 
person who will represent it at the 
Argument. 

Dated at Washington. D.C. January 5.1981. 
Phyllis T, Kaylor, 

Secretary. 

|FR Doc. 81-1022 Filed t-B-Sl: MS a«| 

BILLING COOC 6330-0 t-M 


DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 

Petitions have been accepted for filing 
from the following firms: (1) Union 
Shake Company. P.O. Box 692, Sylva, 
North Carolina 28779. a producer of red 
cedar shakes (accepted December 9. 
1980); (2) RTR Industries. Inc., 8116 
Deering Avenue, Canoga Park. 

California 91304, a producer of 
loudspeakers (accepted December 15. 
1980); (3) Ahlstedt Manufacturing 
Corporation. 8747 Ferry Street, 


Montague, Michigan 49437, a producer 
of electric cargo carriers (accepted 
December 17.1980); (4) S. J. Novelties. 
Inc., 136 West 21st Street. New York. 
New York 10011, a producer of women s 
footwear and belts (accepted December 

18.1980) ; (5) Robert Manufacturing 
Company, Inc., 125 Whipple Street. 
Providence. Rhode Island 02940, a 
producer of women’s dresses (accepted 
December 19.1980); (8) Engineering 
Products Company. Inc., 2021 
MacArthur Roud. Waukesha. Wisconsin 
53186. a producer of garden and lawn 
tractors (accepted December 22,1980): 
(7) Acousti-phase. Inc.. P.O. Box 207, 
Proctorsville, Vermont 05153, a producer 
of stereo speakers (accepted December 

22.1980) ; (8) R & N Knitted Headwear. 
Inc.. 544 Park Avenue. Brooklyn. New 
York 11205. a producer of knit scarves, 
headwear, dickies and leg warmers 
(accepted December 22.1980); (9) 

Champ Products Corporation, R. R. 2. 

117 Pleasant Drive. Union City. Indiana 
47390. a producer of handbags (accepted 
December 23,1980); (10) Rapid Die and 
Molding Company. Inc.. 3901 Wesley 
Terrace. Schiller Park. Illinois 60176. a 
producer of loudspeaker parts (accepted 
December 23.1980); (11) Grace Shoe 
Mfg. Company, Inc.. 200 Market Street, 
Lowell, Massachusetts 01852. a producer 
of women’s footwear (accepted 
December 23.1980); (12) Liberty Leather 
Corporation. 65 Harrison Street. 
Gloversville, New York 12078, a 
producer of leather (accepted December 

23.1980) ; (13) Shamrock Knitting Mills. 
Inc., 670 South Cobb Drive. Marietta. 
Georgia 30061. a producer of hosiery’«»nd 
knit headwear (accepted December 24, 
1980); (14) Congelados Criollos, Inc.. 
G.P.O. Box K. San Juan, Puerto Rico 
00936. a processor of vegetables, fruits, 
herbs and meats (accepted December 

29.1980) ; (15) Sunbury. Inc.. 125 
Providence Street, West Warwick. 
Rhode Island 02983. a producer of 
women’s skirts and slacks (accepted 
December 29.1980); (16) D A R Cedar 
Products. Inc.. P.O. Box 269, Forks. 
Washington 98331, a producer of cedar 
shakes and shingles (accepted 
December 30.1980); (17) Automated 
Automation. Inc., 11110 Allisonville 
Road, Noblesville, Indiana 46060, a 
producer of wire detangling equipment 
(accepted December 31,1980); (18) 
Bossert Manufacturing Corporation 
1002 Oswego Street, Utica, New York 
13503, a producer of metal stampings 
(accepted December 31,1980); (19) 
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Jaqucline Knitwear. Inc., 131 Saw Mill 
River Road. Yonkers. New York 10702. a 
producer of women’s sweaters 
(accepted January 2.1981); and (20) 
Parker Metal Corporation. 60 Prescott 
Street. Worcester, Massachusetts 01605, 
a producer of television antennas, 
shipping carts, fasteners and other 
hardware (accepted January 5,1981). 

The petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (P.L 93-618) and Section 315.23 
of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the firm's 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Chief. Trade Act Certification 
Division, Economic Development 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230. no 
later than the close of business of the 
tenth calendar day following the 
publication of this notice. 

The Catalogue of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Inasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply, 

Nek W. Osbum. fr„ 

Chie f, Trade Act Certification Division, Office 
°f Eligibility and industry Studies, 

[F» Dnc VI-99V Pll*d l-S-SI: 5 45 am] 

5lUJ*0 C00€ 9510-24-41 


international Trade Administration 

B«th Israel Hospital; Decision on 
Application for Duty-Free Entry of 

Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 


A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 80-00247. Applicant: Beth Israel 
Hospital. 330 Brookline Avenue. Boston MA 
02215. Article: Accessories for Electron 
Microscope consisting of: Stem Videoscope. 
Remote Control Photomonitor. Focus Control 
Unit and Bulk Specimen Holder. 
Manufacturer Philips Electronic Instruments 
NVD, The Netherlands. Intended use of 
article: See Notice on page 41996 in the 
Fodoral Register of June 23,1060. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for such 
purposes as this article is intended to he 
used, is being manufactured in the United 
States. 

Reasons: This application relates to a 
compatible accessory for an instrument that 
has been previously imported for the use of 
the applicant institution. The article is being 
manufactured by the manufacturer which 
produced the instrument with which it is 
intended to be used. Wc arc advised by the 
Department of Health and Human Services in 
its memorandum dated August 7. I960 that 
the accessory Is pertinent to the applicant's 
intended uses and that it knows of no 
comparable domestic article. 

The Department of Commerce knows 
of no similar accessory manufactured in 
the United States which is 
interchangeable with or can be readily 
adapted to the instrument with which 
the foreign article is intended to be used. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105 Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory import Programs 
Staff. 

|KR Doc. 81-040 Filed 1-0-51; 545 «n| 

BILLING CODE 35 tl>-25-41 


Massachusetts Institute of Technology 
et al.; Applications for Duty-Free Entry 
of Scientific Articles 

The following arc notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 

Scientific and Cultural Materials 
Importation Act of I960 (Public Law 89- 
651; 80 Stat. 897). Interested persons 
may present their views with respect to 
the question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 


with the Director, Statutory Import 
Programs Staff. U.S. Department of 
Commerce. Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application Is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 3109 of the Department 
of Commerce Building, 14th and 
Constitution Avenue. N.W.. Washington, 
D.C. 20230. 

Docket No. 60-00456. Applicant: 
Massachusetts Institute of Technology, 77 
Massachusetts Avenue. Cambridge. MA 
02139. Article: Standard Spark-Ignition 
Research Engine. Manufacturer Ricardo 
Engineers, Ltd., United Kingdom. Intended 
use of article: The article is Intended to be 
used for the study of turbulent combustion in 
internal combustion engines. Initially, 
research will be concentrated in the areas of 
theoretical model evaluation and the 
determinant detonation characteristics of 
alternative fuels. The article will be used in 
conjunction with a dynamometer for 
experiments under various operating 
conditions. Experimental data will be 
collected by means of a high-speed on line 
data acquisition system. These datu will be 
used directly in experimental Investigations 
as support for theoretical models. Application 
received by Commissioner of Customs: 
September 18.1980. 

Docket No. 80-00460. Applicant: Crinncll 
College. CrinneU. Iowa 50112. Article: 

Electron Microscope. Model H-300 and 
Accessories. Manufacturer Hitachi Limited 
Canada. Intended use of article: The article is 
intended to be used for various research 
interests which include: developmental 
studies of nectaries, investigations of 
endomycorhizal fungi associations with the 
plants they infect, detection of structural 
damage in Tetrahymena DNA, and detection 
of lesions In rat brain tissue resulting from 
electrode implantation. In addition, the 
article will be used to teach a course entitled 
Transmission Electron Microscopy. Biology 
343. The course leaches practical theoretical 
aspects of transmission electron microscopy 
from tissue preparation to photography. 
Application received by Commissioner of 
Customs: September 24,1980. 

Docket No. 80-00468. Applicant: University 
of California. San Francisco. 012 Forbes 
Bivd M So. San Francisco. California 94080. 
Article: High Purity Germanium WeU 
Counter. Manufacturer. Enertec. France. 
Intended use of article: The article is 
Intended to be used in the radioactive 
microsphere method of measuring flow to 
orguns and regions within organs. 
Microspheres made of polystyrene are 
injected into the left atrium (in adult animals) 
or into venal cavac (in fetal animuls) and 
distributed to various organs and regions 
within those organs in proportion to the 
blood flow at that time. At the end of the 
experiment, the animal it sacrificed, and the 
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organs to be examined are removed and 
sectioned into small pieces that can be 
placed in a well counter to measure the 
gumma-ray emissions from the various 
rudionuclides used. Application received by 
Commissioner of Customs: September 20. 

1980. 

Docket No. 80-00409. Applicant: Columbia 
University in the City of N.Y.. Box 610 
Havemcyer Hall. Chemistry Department. 

New York. N.Y. 10027. Article: Excimer User, 
EMC 101. Manufacturer Lambda Physik, 

West Germany. Intended use of article: The 
article is Intended to be used for studies of 
diphenyl carbene and diphenyl trimcthylene 
methane. The article will also be used in 
graduate studios in chemistry to train 
students in “state-of-the-art” scientific 
research. Application received by 
Commissioner of Customs: September 28. 
1980. 

Docket No. 80-00471. Applicant University 
of Illinois at Urbana-Champaign. 223 
Administration Building. Urbana. Illinois 
61801. Article: Magnet System I (500 MHz). 
Manufacturer Oxford Instruments, United 
Kingdom. Intended use of article: The article 
is intended to be used for studies of very low 
concentrations of hydrogen and carbon nuclei 
in systems of chemical and biological 
importance, e g., coal, drugs, antibiotics, 
catalysts. Experiments to be conducted will 
consist of observation of nuclear quadrupole 
couplings and carbon-13 chemicals shifts via 
Fourier transform nuclear resonance 
techniques. These experiments will be 
conducted to determine the molecular 
structure of new materials used In energy 
research, improvement of drug design, 
analysis of molecular structure of new 
antibiotics, etc. Application received by 
Commissioner of Customs: September 26, 

1980. 

Docket No. 80-00472. Applicant: NIR 
Molecular Toxicology Section. Bldg. 10. Room 
6N119. Bethesda. Maryland 20205. Article: 
Electron Microscope fEM 100CX w/Scanning 
Attachments. Manufacturer JhX)L Ltd.* Japan. 
Intended use of article: The article U 
intended to be used by scientists to analyze 
the ultrostructurc and composition of a wide 
variety of biological specimens. Application 
received by Commissioner of Customs: 
September 26.1980. 

Docket No. 80-00473. Applicant: University 
of Texas Health Science Center at Dallas. 
5323 Harry Hines BlvcL Dallas. Texas 75235. 
Article: Single-photon Emission Tomography 
System. Tomomatic 64. Manufacturer 
Medimatic A/S. Denmark. Intended use of 
article: The article is intended to be used to 
study brain function in patients, including 
cognitive brain mechanism (learning, speech, 
hearing, etc.) as well as psychiatric disorders. 
Human volunteers will be studied by 
applying various stimuli (e g., reading 
material, visual scenes, mental exercises, 
sound patterns, muscle movements) and 
recording the local changes in the brain blood 
flow pattern in cross section. The objectives 
of these studies will be to obtain a better 
understanding of how different parts of the 
brain function with regard to psychiatric and 
cognitive aspects of human behavior. After 
evaluation, this method of studying brain 
function will be Introduced to physicians who 


are in the neurology residency program. 
Application received by Commissioner of 
Customs: September 26.1980. 

Docket No. 00-00474. Applicant: University 
of Texas Medical Branch. 322 Administration 
Building. UMED No. O-45075-S. Galveston. 
TX 7755a Article. Tachophor. *2127-01 with 
Accessories. Manufacturer LKB Produkter 
AB. Sweden. Intended use of article: The 
article is intended to be used for studies on in 
vitro and/or in vivo reactions between 
biological molecules following increose, 
decrease, or absence of one or all of the 
reacting molecules. The objective pursued in 
the course of these investigations is to 
understand and identify the role of biological 
molecules in physiological functions and to 
correlate these functions with chemical 
alterations seen In animals. Application 
received by Commissioner of Customs: 
September 30.1980. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director , Statutory Import Programs 
Stoff. 

|FR Due 11-041 Hied 1-0-411 *45 uni] 

BILLING COOC 3510-25-41 


National Institutes of Health; Decision 
on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651. 80 Stat. 897) 
and the regulations issued thereunder ps 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5 p.m. in Room 
3109 of the Department of Commerce 
Building. 14th and Constitution Avenue. 
N.W., Washington. D.C. 20230. 

Docket Number 80-00199. Applicant: 
Notional Institutes of Health, Building 2, 
Room 122, Bethesda, MD 20205. Article: 
Superconducting Magnet, Model 500-54 
and Attachments. Manufacturer. Oxford 
Instruments, United Kingdom. Intended 
use of article: The article is intended to 
be used for investigations of proteins; 
nucleotides associated through 
hydrogen bonding and other 
mechanisms: synthetic and natural 
polynucleotides, such as t-RNA: 
carbohydrates; lipids; and various types 
of organic natural products. These 
Investigations will include studies of 
proton NMR. where the small range of 
chemical shifts, together with broad 
lines in polymeric molecules or 
complexities engendered by spin-spin 
interactions in various organic 
molecules, prevent interpretation of the 
spectra at frequencies significantly less 


than 500 MHz. In addition, the article 
will be used in other studies of 
quadrupolar nuclei, such as ,4 N. 
where high field is required to minimize 
overlap broad lines; l X2, ,, P. and other 
nuclei of spin V4, in cases where 
resolution of signals will be enhanced; 
and elucidation of relaxation and 
dynamic processes by investigation of 
magnetic field strength. 

Comments: No comments have been 
received with respect to this application 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides a wide bore (54 
millimeters) 500 megahertz proton 
frequency magnet. The National Bureau 
of Standards advises in its 
memorandum dated June 16,1980 that 
(1) the feature of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article* 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel 

Acting Director, Statutory Import Programs 
Staff. 

| FI Doc. SI-042 FM 1-S-S1. 443 an] 

BILLING COOC 3510-25-M 


Ramapo College of New Jersey; 
Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651. 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to tins 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, N.W., Washington. 
D C. 20230. 

Docket Number 80-00239. Applicant: 
Ramapo College of New Jersey, Program 
in Biology, 505 Ramapo Valley Road, 
Mahwah, New Jersey 07430. Article: 
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Ultramicrotome, Model LKB 8800A and 
Accessories. Manufacturer LKB 
Produkter AB. Sweden. Intended use of 
article: The article is intended to be 
used to section biological materials that 
have been embedded in an appropriate 
resin- These specimens will then be used 
in investigations that include 
ultra8tructural studies on normal and 
pathologic plant and animal tissues, 
developmental studies on fungal % 
systems, cyto and histochemical studies 
on enzyme and subcellular organelle 
localization in cells and tissues, 
membrane interactions at hostparasite 
interfaces, and subcellular changes in 
cells induced by changes in their 
biochemical and physical environments. 
The article will also be used in the 
courses. Introduction of Electron 
Microscopy and Advanced Electron 
.Microscopy, I, II. and III which will 
involve a study of general principles on 
techniques and the use of the electron 
microscope to study the fine structure of 
tissues and cells, and various 
subcellular organelles and the 
employment of cytochemical staining 
methods to localize various constituents. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (June 8,1978). 

Reasons: The captioned application is 
a resubmission of Docket Numbers 78- 
00388 and 79-00153 which were denied 
without prejudice to resubmission on 
December 14.1978 and June 8. 1979 
respectively for informational 
deficiencies. The foreign article has a 
cutting speed range of 0.1 to GO 
millimeters/second (mm/sec) The Model 
Mr 5000 ultra microtome manufactured 
by DuPont/SorvaU Division of the 
DuPont Company (Sorvall) has a cutting 
speed range 0.1 to 40 mm/sec. However, 
the most closely comparable domestic 
instrument available at the time the 
article was ordered was Sorvall*8 Model 
MT-2B ultramicrotome. The Sorvall 
Model MT-2B ultra microtome has a 
cutting speed range of 0.09 to 3.2 mm/ 

We are advised by the Department 

Health and Human Services in its 
memorandum dated August 7,1980. that 
U! cutting speeds in the excess of 5 mm/ 
are pertinent to the applicant's 
^earch studies and (2) the Model MT- 

docs not provide the pertinent 
[e/ture. We, therefore, find that the 
• J rv del MT-2B ultramicrotome was not 
c*i equivalent scientific value to the 
foreign article for such purposes as this 


article is intended to be used at the time 
the foreign article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time foreign article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W Creel, 

Acting Director. Statutory Import Programs 
Staff. 

PK Doc t1-#0 Filed «m| 

SIUINQ COOf H10-2S-M 


University of Michigan et at.; 
Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational. 

Scientific and Cultural Materials 
Importation Act of 1966 (Public Law 89- 
651; 80 Stat. 897). Interested persons 
may present their views with repsect to 
the question of whether an instrument or 
apparatus or equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff. U.S. Department of 
Commerce. Washington. D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 3109 of the Department 
of Commerce Building, 14th and 
Constitution Avenue, N.W., Washington, 
D C. 20230. 

Docket Number 80-00374. Applicant- 
University of Michigan, Biological 
Station 4053, Natural Sciences Bldg.. 

Ann Arbor, Michigan 48109. Article: 
Infrared Gas Analyzer. Manufacturer. 
ADC., Inc., United Kingdom. Intended 
use of article: The article is intended to 
be used to measure the rate of carbon 
dioxide exchange in selected trees in the 
field. The rate of this exchange is 
dependent on several environmental 
factors, including light, temperature, and 
humidity. It is necessary that carbon 
dioxide exchange be measured 
continuously and simultaneoulsy with 
the other environmental factors so that 


the effects of these factors on the 
exchange can be assessed. Experiments 
will consist of monitoring carbon 
dioxide exchange throughout 24 hr. 
periods along with the environmental 
factors. The objective of this research 
effort is to develop the capability to 
predict carbon dioxide exchange in a 
successiona! temperate forest. 
Application received by Commissioner 
of Customs: July 11.1980. 

Docket Number 80-00387. Applicant: 
Department of Defense, U.S. Navy, Mare 
Island Naval Shipyard. Code 134.2. 
Vallejo, CA 94592. Article: Electron 
Microscope, Model JEM 100CX and 
Accessories. Manufacturer JEOL Lt<L, 
Japan. Intended Use of article: The 
article is intended to be used for studies 
of the following materials: Crystalline 
and non-crystalline solids, including 
items such as ferrous and non-ferrous 
alloys, oxides, sulphides, and minerals 
(especially asbestos), interactions 
involved in phase transformations, 
dislocation-precipitate reactions in these 
and other materials. The experimental 
work will be designed to study 
phenomena related to: various failure 
modes, types of structural defects and 
their effect on basic internal structures, 
identification of particles by morphology 
and composition, observe effects of 
phase transformations. Application 
received by Commissioner of Customs: 
July 21. 198a 

Docket Number 80-00431. Applicant: 
State University of New York. Maritime 
College, Fort Schuyler. Bronx. N.Y. 

10465. Article: Ship Tanks Load 
Indicator. Manufacturer Gotaverken. 
Sweden. Intended use of article: The 
article is intended to be used for marine 
transportation training for merchant 
marine officers. Application received by 
Commissioner of Customs: August 22, 
1980. 

Docket Number 80-00442. Applicant: 
Thomas Jefferson University Hospital, 
Division of Diagnostic Ultrasound, 5th 
Ft Curtis Bldg., 1015 Walnut Street, 
Philadelphia, PA 19107. Article: 

Octoson, Multiple Transducer 
Echoscope. Manufacturer. Ausonics Ltd., 
Australia. Intended use of article: The 
article is intended to be used for clinical 
and scientific research In the field of 
human ultrasonic diagnosis. The article 
will also be used in extensive 
educational programs for both 
physicians and technologists In which 
trainees from multiple disciplines are 
exposed to the state of the art of imaging 
capabilities of various instrumentation 
types. Application received by 
Commissioner of Customs: September 4 , 
1980. 

Docket Number 80-00443. Applicant: 
Gerontology Research Center, National 
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Institute on Aging, Experimental 
Morphology Section* OSD. c/o Baltimore 
City Hospitals. Baltimore. Maryland 
21224. Article: ASID-4D Scanning Mode 
for Electron Microscope. Manufacturer. 
|EOL Ltd.. Japan. Intended use of article: 
The article is an accessory to an existing 
electron microscope being used for 
analysis of biological tissue and sub- 
cellular fragments to determine by 
scanning electron microscopy changes 
which occur with aging and the effects 
of experimental manipulation of aging. 
Application received by Commissioner 
of Customs: September 11.1980. 

Docket Number 80-00444. Applicant- 
Henry Ford Hospital. 2799 W. Grand 
Blvd., Detroit MI 48202. Article: Electron 
Microscope, Model EM 109. 
Manufacturer. Carl Zeiss. West 
Germany. Intended use of article: The 
article is intended to be used in the 
diagnosis of renal, muscular, viral and 
hematopoetic diseases and establishing 
the identity of a number of tumors all of 
which 8re used in the medical 
management of patients. In addition, the 
article will be used to study the effects 
of disease and localization of enzymes 
ond other substances at the 
ultrastructural level. Examples of 
research projects are (1) ultrastructure 
of liposarcoma in vivo and in vitro and 
the localization of creatine 
phosphokinasc (CPK) in the 
myocardium. The article will also be 
used for educational purposes—training 
of pathologists to study the diseases 
listed. Application received by 
Commissioner of Customs: September 

11.1980. 

Docket Number 80-00445. Applicant: 
University of Illinois at Chicago Circle. 
Department of Physics, 829 W. Taylor 
Street. Chicago, Ill. 60680. Article: 
Excimer-Multigas Laser. Model EMC 
2000. Manufacturer: Lambda Physik 
Gmbh, West Germany. Intended use of 
article: The article is intended to be 
used to generate radiation of ultra-high 
spectral brightness at wavelengths of 
193 and 248 nm. This laser emission, in 
turn, will be converted to the XUV 
region with nonlinear optical processes. 
Experiments will include development 
of a laser emitting below 100 nm, 
feasibility studies of VUV light source 
for plasma diagnostics, and 
spectroscopic and kinetic processes 
relevant to XUV lasers. One 
postdoctoral fellow and two graduate 
students will use the article for the 
above research and will learn 
fundamental techniques of laser 
application to chemical and physical 
research. Application received by 
Commissioner of Customs: September 

11.1980. 


Docket Number 80-00446. Applicant: 
Cornell University. College of 
Agriculture and Life Sciences, Mann 
Library. Ithaca. New York 14853. Article: 
Gas Exchange Leaf Chamber. 
Manufacturer. University of Calgary, 
Canada. Intended use of article: The 
article is intended to be used to monitor 
carbon dioxide exchange and water 
vapor loss in plant leaves under Held 
conditions. Ozone and sulfur dioxide 
pollutants will be added to the air intake 
stream in order to assess the impact of 
these gases on net assimilation. The 
objective of this work is to identify the 
physiological impact of various gaseous 
pollutants (at low concentrations) on 
trees common to Northeastern United 
States. Air pollutants will be viewed as 
an additional environmental stress 
acting on plants under field conditions. 
Application received by Commissioner 
of Customs: September 11.1980. 

Docket Number 80-00447. Applicant: 
SUNY at Stony Brook. Stony Brook, LI.. 
New York 11794. Article: Diffraction 
Grating on Fused Silica. Manufacturer. 
Ion Tech Ltd.. United Kingdom. Intended 
use of article: The article is intended to 
be used in a small-scale monochromator 
for ultra-high vacuum environment. The 
experiments to be conducted include 
ultraviolet and photoelectron 
spectrometry, extended absorption fine 
structure, and generally, photoemission 
at various wavelengths. The purpose of 
these studies is to elucidate the 
electronic structure of solid surfaces of 
metals and semi-conductors. In addition, 
the article will be used for graduate 
training in scientific research in courses 
in Materials Science and Engineering. 
Application received by Commissioner 
of Customs: September 11.1980. 

Docket Number 80-00449. Applicant: 
The Ohio State University Research 
Foundation. 1314 Kinnear Road, 
Columbus, Ohio 43212. Article: Electron 
Microscope. Model EM 10CA. 
Manufacturer. Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used for 
examination of DNA molecules 
(plasmids, bacterial chromosomes and 
bacteriophage genomes) cells and 
subccllular matcrial.The experiments to 
be conducted are: Examination of 
Plasmid DNAs from B.thuringiensis, 
B.subtilis and Staphylococcus aureus: 
examination of phage DNAs from 
B.thuringiensis and B.subtilis: and 
Heteroduplex analysis of plasmid and 
phage DNAs from these species. The 
article will also be used for training of 
students in the use of electron 
microsopy for analysis of biological 
molecules in the courses: Microbiology 
999. “Doctoral Research'* and 


Microbiology 693. “Undergraduate 
Research*'. Application received by 
Commissioner of Customs: September 

11.1980. 

Docket Number 80-00450. Applicant: 
University of Chicago. Operator of 
Argonne National Laboratory. 9700 S, 
Cass Avenue, Argonne. 1L 60439. 

Article: Mass Spectrometer System. 
Model Isomass 54R. Manufacturer VG 
Isotopes Limited. United Kingdom. 
Intended use of article: The article is 
intended to be used for studies of 
uranium In nuclear reactor fuel 
elements. The relative abundances of all 
uranium Isotopes, as well as the total 
uranium content of fuel rods, will be 
determined by mass spectrometry. 
Application received by Commissioner 
of Customs: September 11.1980. 

Docket Number 80-00451. Applicant: 
Massachusetts Institute of Technology. 
77 Massachusetts Avenue, Cambridge, 
MA 02139. Article: NMR Magnet System. 
Model 250/80. Manufacturer. Oxford 
Instruments, United Kingdom. Intended 
use of article: The article is intended to 
be used for studies of nuclear magnetic 
resonance spectra and relaxation of 
chemical substances in liquid, 
crystalline, amorphous, and polymeric 
states. The research is carried out in the 
framework of training students to be 
independent scientific investigators. 
Application received by Commissioner 
of Customs: September 11.1980. 

Docket Number 80-00452. Applicant: 
University of Washington, Ocean TGT 
II. Oceanography WB-10, Room **C'\ 
Marine Science Building, Seattle, WA 
98195. Article: #800 Telescope Cases. 6 
each. Manufacturer Lortie. Canada. 
Intended use of article: The article is 
intended to be used for logistic support 
of research cruises. Application received 
by Commissioner of Customs: 
September 11.1980. 

Docket Number 80-00453. Applicant: 
Iowa State University. Ames, Iowa 
50011. Article: NMR Spectrometer, 
Model WM-300 and Accessories. 
Manufacturer. Bruker AG. West 
Germany. Intended use of article: The 
article is intended to be used to obtain 
primarily a, P, ia C, *H and ‘•P spectra of 
o variety of organic and biological 
compounds. Some of the experiments to 
be carried out involve in situ and 
perfusion experiments on tissues. 
Kinetic experiments will be performed 
occasionally as well as studies of 
fluctional molecules as a function of 
temperature. The objective purused in 
the investigation will be to make 
structural assignments in the most rapid 
manner possible. In most cases the work 
will be done on low sensitivity nuclei 
(Le.« natural abundance ,3 C). In 
addition, the article will be used in a 
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thesis research course to prepare 
students for a career in research. 
Application received by Commissioner 
of Customs: September 11,1980, 

Docket Number 80-00454. Applicant: 
U.S. Geological Survey, Western Region, 
345 Middleficld Road, MS-85. Menlo 
Park. CA 94025. Article: Mass 
Spectrometer. MAT 260 with 
Accessories. Manufacturer. Varian 
MAT, West Germany. Intended use of 
article: The artidc is intended to be 
used in geochemical and gcochronologic 
studies which involve analysis of Rb. Sr, 
Nd. Sm, U. Pb. Th. In addition. Ihe 
article will be used in the training of 
listing graduate and post-graduate 
students in geologic research using 
isotopic techniques. Application 
received by Commissioner of Customs: 
September 11.1980. 

Docket Number 80-00455. Applicant: 
U.S. Department of Energy. Savannah 
River Laboratory, Operated by E.I. 
dupont DeNemours. Aiken. SC 29801. 
Article: Mass Spectrometer. Model MAT 
250, Manufacturer Varian MAT GmbH, 
West Germany. Intended use of article: 
Ihe article is intended to be used In 
investigations to determine the article’s 
suitability for research analyses and for 
routine control analyses in the various 
Department of Energy nuclear energy 
installations. Mixtures of the hydrogen 
isotopes will be analyzed. Pure gases 
will be used for standardization and 
stability measurements. Application 
received by Commissioner of Customs: 
September 18,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director , Statutory Import Programs 

Staff. 

|nt I IIVOM Fikd l-s^n; ft 45 Am) 

B<UJ*G COOt »»0-25-41 


Senior Executive Service Bonuses 

The following Senior Executives of the 
International Trade Administration are 
scheduled to receive bonuses on January 

26,1951: 

MSchaet Doyle. Director for Administration— 
$7.5164*7 (15%) 

Allen |. Lenz, Director, Office of Eost-West 
Policy snd Planning—$5,512.37 (11%) 

T. O Day. Deputy Assistant Secretary 
for Textiles and Apparel—$5,512.37 (11%) 
i' J fcn B. Roose, Director. Office of Export 
m 0 1 ion—$5812.37 (11%) 

" 1 i’ii V. Skidmore, Deputy to the Deputy 
Assistant Secretary for Export 
Administration—$5,512.37 ( 11 %) 


Dated: January 8. 1961. 
James T. King. Jr., 

Director. Office of Personnel. 

|FR Doc 61-0(25 riled t-M!; M3 am) 

BILLING COOf JS10-2S-M 


National Oceanic and Atmospheric 
Administration 

National Marine Fisheries Service; 
Receipt of Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take endangered species as 
authorized by the Endangered Species 
Act of 1973 (10 U.S.C. 1531-1543), the 
National Marine Fisheries Service 
regulations governing endangered fish 
and wildlife permits (50 CFR Parts 217- 
222 ). 

1. Applicant: 

a. Name: National Zoological Park 
(P6C). 

b. Address: Smithsonian Institution. 
Washington, D.C. 20008. 

2. Type of Permit: Scientific Research. 

3. Names and Number of Animals: 
Grey seal (Halichocrus grypus) 200. 

4. Type of Take: To import specimen 
material taken from up to 100 grey seals 
which are to be killed by the Canadian 
Ministry of Fisheries and Oceans in 
1981, and from up to 100 live grey seals 
in 1982. 

5. Location of Activity: Canada. 

6. Period of Activity: 2 years. 

Concurrent with the publication of 

this notice in the Federal Register the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. Department of 
Commerce. Washington. D.C. 20235, 
within 30 days of the publication of the 
notice. Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
In this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted In connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.: and 


Regional Director, National Marine 
Fisheries Service, Northeast Region, 14 
Elm Street, Federal Building, Gloucester, 
Massachusetts 01930. 

Dated: January 7.1981. 

Richard B. Roe, 

Acting Director, Office of Marine Mammals 
and Endangered Species, Notional Marine 
Fisheries Service . 

Doc. ftt-tOJD FUmS 1-0-ftl. ft 45 juuj 

BILUNG CODE 3510-22-1*1 


National Marine Fisheries Service; 
Permit Modification Request 

Notice is hereby given that Ms. 
Barbara J. Kuljis, c/o National Marine 
Fisheries Service, P.O. Box 3830, 
Honolulu. Hawaii 98612, has requested a 
modification to Scientific Research 
Permit No. 306 issued on October 15. 
1980 (45 FR 70297), under the authority 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C 1301-1407). and the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
Part 126). 

The Permit Holder is requesting to 
take an additional Pacific bottlenose 
dolphin (Tursiops truncatus) as a 
replacement for an animal which died 
during capture operations. The animal 
will be taken by the means, in the area, 
and for the purposes set forth in the 
original permit application. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this request to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marine 
Fisheries Service. 

Documents submitted in connection 
with the above request are available for 
review in the following offices: 

Assistant Adminstrntor for Fisheries. 

3300 Whitehaven Street. N.W.. 

Washington. D.C.; and 
Regional Director, National Marine 

Fisheries Service, Southwest Region, 
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300 South Ferry Street, Terminal 
Island. California 90731. 

Dated: January 7.1981. 

Richard B. Roo. 

Ac tiitg Director. Office of Marino Mammals 
and Endangered Species. National Marine 
Fisheries Service. 

[ttt Doc *1-1037 Filed 1-MI; MS 4tn| 

BILLING COOC 3510-22 


Pacific Fishery Management Council, 
its Groundfish Subpanel and Its 
Scientific and Statistical Committee; 
Public Meeting With Partially Closed 
Session 

agency: Nutional Marine Fisheries 
Service. NOAA. 
summary: The Pacific Fishery 
Management Council was established 
by Section 302 of the Fishery 
Conservation and Management Act of 
1976 [Public Law 94-265), and the 
Council has established a Scientific and 
Statistical Committee and a Groundfish 
Subpanel to assist the Council in 
carrying out its responsibilities. 

DATES: February 17-19,1981. 
address: The meetings will take place 
at the Thunderbird Motor Inn, 1312 
North Bayshorc Drive. Coos Bay, 

Oregon. 

FOR FURTHER INFORMATION CONTACT*. 

Pacific Fishery Management Council, 

526 S.W. Mill Street, Second Floor, 
Portland, Oregon 97201. Telephone: (503) 
221-6352. 

SUPPLEMENTARY INFORMATION: Meeting 
Agendas follows: Scientific and 
Statistical Committee (SSC) —(open 
meeting) February 17-18,1981, (10 a.m. 
to 5 p.m.. on February 17; 8 a.m. to 5 p.m. 
on February 18). 

. Agenda: Consideration of the draft 
CroundOsh Fishery Management Plan 
(FMP); conduct a public comment period 
beginning at 3:30 p.m., on February 17. 
and evaluate and develop 
recommendations on other matters 
referred to the SSC by the Council. 

Groundfish Subpanel —(open meeting) 
February 17-18,1981. (10 a.m. to 5 p.m., 
on February 17; 8 a.m. to 5 p.m. on 
February 18). 

Agenda: Consideration of draft 
Groundfish FMP. 

Council —(open meeting) February 18- 
19,1981. (10 a.m. to 5 p.m., on February 
18; 8 a.m. to 4 p.m. on February 19). 

Agenda: Open Session — 
Consideration of the Groundfish FMP; 
review of National Marine Fisheries 
Service’s proposed 1981 amendment to 
the Washington. Oregon and California 
Foreign Trawl Fishery Preliminary 
Management Plan; discussion of matters 
pertaining to the 1981 Ocean Salmon 


FMP amendment; conduct of a public 
comment period beginning at 4 p.m., on 
February 18. and conduct other fishery 
management business and 
administrative matters. 

Council —(closed session) February 
18,1981 (8 a.m. to 10 a.m.) 

Agenda: Closed Session —Discuss the 
status of current maritime boundary and 
resource negotiations between the U.S. 
and Canada and discuss personnel 
matters concerning appointments to the 
Hearing Subpanel. Only those Council, 
SSC members, and related staff having 
security clearance will be allowed to 
attend this closed session. 

The Assistant Secretary for 
Administration of the Department of 
Commerce, with the concurrence of its 
General Counsel, formally determined 
on November 12,1980, pursuant to 
Section 10(d) of the Federal Advisory 
Committee Act, that the agenda items 
covered in the closed session may be 
exempt from the provisions of the Act 
relating to open meetings and public 
participation therein, because items will 
be concerned with matters that are 
within the purview of 5 U.S.C 552b(c)(l), 
as information which will disclose 
matters that are (A) specifically 
authorized under criteria established by 
an executive order to be kept secret in 
the interests of national defense or 
foreign policy and (B) in fact properly 
classified pursuant to Executive Order 
and 5 U.S.C. 552b(c)(6). as information 
of a personal nature where disclosure 
would constitute a clearly unwarranted 
invasion of personal privacy, (A copy of 
the determination is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility. Room 5317, Department of 
Commerce.) All other portions of the 
meetings will be open to the public. 

Dated: January 6,1981. 

Robert K. Crowell. 

Deputy Executive Director. National Marine 
Fisheries Service. 

(FR Doc *1-1(00 Filed l-4K81i MS «ra| 

BILLING COOC 3510-22-411 


National Telecommunications and 
Information Administration 

Public Telecommunications Facilities 
Program Policy Statement 

agency: National Telecommunications 
and Information Administration, U.S. 
Department of Commerce. 
action: Policy statement 

summary: The National 
Telecommunications and Information 
Administration (NT1A) announces that it 
will allow grantees to “buy out'* any 


Federal interest in equipment funded 
with monies obtained under the Public 
Telecommunications Facilities Program 
(PTFP) or the former Educational 
Broadcasting Facilities Program (EBFPJ 
of the Department of Health, Education, 
and Welfare (HEW). In addition, NTIA 
will allow grantees under these 
programs to transfer the Federal interest 
in Federally funded equipment to other 
eligible equipment, if they give 
assurances that they will continue to use 
the original equipment to serve 
substantially the same purposes for 
which a grant was initially issued. 
effective DATE: January 12,1981. 
further information: Persons desiring 
further information regarding this Policy 
Statement should contact: Robert M. 
Hunter, Office of Chief Counsel, NTIA/ 
DOC, 1800 G Street. N.W.. Room 703, 
Washington. D C. 20504, telephone (202) 
377-1866; or John L Cameron, Director 
PTFP. NTIA/DOC, 608 13th Street, N.W., 
Washington, D.C. 20004. telephone (202) 
724-3307. 

SUPPLEMENTARY INFORMATION: 

Policy Statement 

I. Introduction 

The Public Telecommunications 
Financing Act of 1978 (Act) 1 transferred 
the duties and responsibilities of the 
former EBFP from HEW to the 
Department of Commerce (Department 
Under that Act, the Department (through 
NTIA and the PTFP). extends grants to 
various nonprofit entities for the 
planning and/or construction of public 
telecommunications facilities. Section 
392(g) of the Act requires that NTIA 
maintain a ten year interest in oil 
equipment purchased with Federal 
funds and further requires that during 
the ten year period grantees may only 
use the Federally funded equipment for 
the provision of public 
telecommunications services to the 
public. 1 * * * * 

Heretofore, the public 
telecommunicat ions e ntities receiving 
grants from the PTFP (or the EBFP) 
generally obtained the monies to pay 
their operating expenses from a 
multitude of sources— e.g. t donations 
from private corporations and members, 
various grants from the Corporation for 
Public Broadcasting and the States, and 
other income producing activities. 
Because of inflation and a generally 
sluggish economy, public 
telecommunications entities have found 


1 Pub- L No- 95-567.92 Slat. 2405.47 U.S.C S 

et setf (lira) 

■Sc*© a/so Former section 382(f) Pub. L No. 8 7 - 

447.7B Stat 65 (1962), as amended by Pub. L No 

90-129, 81 Slat. 365 (1907) and Pub. L 94-300. 90 

Slat. 683 (1976). 
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it more difficult In recent times to meet 
their expenses through these means. 
NTiA recognizes the extreme economic 
needs that many public 
telecommunications entities now have. 
Consequently, we believe it is necessary 
for us to encourage and facilitiate the 
increased independence of grantees in 
meeting those needs. 

Many public telecommunications 
entities have already begun to seek out 
various means by which they might 
augment their incomes. Some of these 
entities have found it possible to 
generate substantial amounts of income 
by leasing unused or under-used 
facilities to other noncommercial 
organizations. To some extent, of 
course, these facilities have been funded 
in part by the Federal Government and 
are subject to the ten year Federal 
interest that restricts the use of the 
equipment to “the provision of public 
u ‘^communications services to the 
public”. 47 U.S.C. 392(a)(4) and (g)(2). 
That interest, as described above, 
generally prohibits the entities that have 
received Federal grants from leasing any 
PTFP (or EBFP) funded equipment to 
commercial entities. 

NTIA has received various proposals 
from its grantees as to different methods 
by which the grantees might be able to 
augment their budgets or decrease their 
expenses by allowing some limited use 
of Federally funded equipment by 
commercial entities. In the PTFP Report 
end Order, 44 FR 30898 (1979). we 
addressed some of these concerns and 
adopted the active/passive test which 
had been deycloped by the EBFP under 
HEW. 1 In a more recent PTFP Policy 
Statement we altered that test to suit the 
needs of the expanding technologies. 45 
FR 69430 (1980). There we stated that 
our “primary concern was that shared 
use of Federally funded equipment 
[should) not obstruct the [simultaneous] 
we of thut equipment by the grantee.” 

Id. at 89431. We have continued to 
receive requests from public 
tel 'communications entities suggesting 
deferent ways in which we might 
liberalize our policies. An example of 
such a request is the letter from Stephen 
W. Smith, former General Manager of 
WGVY-TV. to Henry Geller. Assistant 
Secretary for Communications and 
Jnformation (dated. August 14.1980). 
[Appendix A.| Wc set out Mr. Smith's 
Proposals below, because they are 
illustrative of the broad policy issues 
^hich exist in this field and which we 
address in this Policy Statement. 

'l'nder that tc»t grantees were allowed to sharo 
or tease to commercial entities spare capacity 
J? * brQ ttdt*sUng tower See PTFPHcpori and 
Un * r *upm, at 30911. 


II. Proposals 

In his letter Mr. Smith stated that it is 
necessary for WGBY-TV to generate 
more income to support its operations 
and suggested that WGBY-TV would be 
able to do so by leasing its mobile TV 
unit to commercial as well as 
noncommercial organizations. Currently, 
WGBY-TV leases the mobile unit only 
to noncommercial organizations. Mr. 
Smith indicated that the gross income 
from this activity has been between 
$75,000 and $100,000 annually. Since the 
equipment associated with the mobile 
unit was funded through several grants 
from the former EBFP, however, it can 
only be used for the "provision of public 
telecommunications services”. 4 As 
noted in the letter, NTlA's present PTFP 
guidelines would not permit WGBY-TV 
to lease the mobile unit to commercial 
organizations, because the van could not 
be operated simultaneously for both 
commercial and noncommercial 
purposes. See PTFP Report and Order, 
supra at 30,911, and PTFP Policy 
Statement, supra at 69,431. Mr. Smith, 
therefore, proposed four alternatives 
that would allow WGBY-TV to use the 
Federally funded equipment more 
profitably: 

(1) NTIA would provide a blanket 
release of Federal interest in subject 
equipment based on WGBY-TV’s 
current financial realities and 
demonstrated need, at no cost to 
WGBY-TV. 

(2) WGBY-TV would expand its 
leasing activities to other than nonprofit 
clients under current NTIA guidelines or 
a modification thereto. 

(3) NTIA would transfer Federal 
interest from equipment associated with 
the mobile unit to other equipment now 
held by or to be purchased by WGBY- 
TV, the income (if any) from which 
would fall within current NTIA 
guidelines. For example, a transfer of 
interest from the mobile equipment to 
equipment used strictly for broadcast 
purposes. 

(4) WGBY-TV would buy out the 
remaining Federal interest in subject 
equipment on terms to be negotiated 
between WGBY-TV and NTIA. 

III. Discussion 

The first alternative is that NTIA 
provide a blanket release of the Federal 
interest in the equipment at no cost to 
WGBY-TV. That alternative would 
require the Assistant Secretary to find 
that there is "good cause for releasing 
|WGBY-TV or any other grantee] from 
the obligation to (use the equipment 
only for the provision of public 


•Former sections 392(a)(4J nml |f)(2|. See also, 47 
|| 392(a«4| and U)(2). 


telecommunications services)”. Former 
47 U.S.C 392(f)(2). See also 47 U.S.C. 
392(g)(2). However, the only causes 
cited by Mr. Smith in support of this 
blanket release of the Federal interest 
are the "fiscal realities of the 80's”. In 
our view, every public 
telecommunications entity in the 
country faces the same fiscal realities 
and. therefore, those realities are not 
sufficient to establish good cause under 
section 392(g)(2). For us to grant a 
waiver in these circumstances to 
WGBY-TV or any other grantee would 
be tantamount to establishing a general 
policy allowing all grantees to lease 
their Federally funded facilities to 
commercial entities and would in effect 
repeal the restriction contained In 
sections 392(a)(4) and 392(g)(2). 
Therefore, we will not grant any such 
release. 

The second proposed alternative is 
that NTIA allow WGBY-TV to "expand 
its activities to [include] other than 
nonprofit clients” either under the 
present guidelines or under a 
modification of those guidelines. In the 
recent PTFP Policy Statement, supra, 
NTIA adopted the position that it would 
permit the use of Federally funded 
equipment whenever such equipment 
could be used simultaneously by the 
grantee and a commercial party without 
interference to either. The adoption of 
this policy represented a significant 
updating of the prior active/passive test 
that the EBFP had initiated and NTIA 
had followed within the context of the 
statutory mandate of 47 U.S.C. 392(a)(4). 
However, we believe that we have given 
a sound and very broad interpretation to 
sections 392(a)(4) and (g)(2), and cannot 
modify our guidelines in the manner 
suggested. Such a modification, we 
believe, would require the amendment 
of the Act itself. 

The third and fourth alternatives that 
were suggested (/.* ?., the transfer of the 
Federal interest in PTFP funded 
equipment to other eligible equipment 
presently owned or to be purchased 
with non-Federal monies by grantees 
and the "buy out” of the Federal interest 
by the grantees), however, do not 
conflict with any provision of the Act or 
require an alteration of an existing 
NTIA policy. Either alternative could, 
therefore, provide a workable solution 
to the situation described in Mr. Smith's 
letter. 

However, the transfer of the Federal 
interest to equipment other than that 
applied for and agreed to in the initial 
grant could undercut to some degree the 
competitive basis on which the grant 
was made. For example, if a grant 
application is evaluated in one year as 
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being superior to other grant 
applications becousc it proposes to use 
a new technology to deliver public 
telecommunications services to the 
public, and the next year the grantee 
seeks to transfer that Federal interest to 
other equipment that did not have as 
high a priority or efficiency as that 
initially agreed to in the grant, it would 
be unfair to those applicants who hod 
sought equipment similar to that being 
substituted and whose grants had been 
dented. 

Nevertheless, to the extent that the 
original equipment continues to 
generally serve its program purposes, 
the overall purpose of the initial grant 
would continue to be served. Therefore, 
we will not foreclose the possibility of 
transferring the Federal interest to other 
eligible equipment (either already 
owned or to be purchased) of equivalent 
value, but will look with favor only upon 
requests from grantees who have held 
and used the originally funded 
equipment for a substantial period of 
time and who will continue to use the 
originally funded equipment for 
substantially the same purposes. 

In determining how long a period 
would be "substantial," we have 
examined the policy of the Federal 
Commuications Commission (FCC or 
Commission) relating to transfers by 
licensees after comparative hearings. 

The FCC presently engages in an often 
protracted comparative hearing process 
to determine which one of several 
mutually exclusive applicants would 
best serve the public interest. The 
Commission's present rules (47 CFR 
74.597) prohibit ony transfer of a license 
within three years of the initial granting 
of the license. After that three year 
period, however, a victorious applicant 
may then transfer the license to anyone 
subject to the Commission's approval. 
We believe that our comparative 
evaluation of grants, while not involving 
mutually exclusive applicants, is fairly 
analogous to the Commission's process 
and that our purpose in awarding grants 
on a competitive basis would continue 
to be effectuated, if we followed the 
FCCt policy of prohibiting the transfer 
of the Federal interest to other eligible 
equipment for at least three years, and if 
we required the released equipment to 
be used for substantially the same 
purposes as under the original grant. 

Finally, as we have already pointed 
out. the “buy out" of the Federal interest 
by an applicant would not have any 
negative impact on the PTFP 
whatsoever. In fact, the "buy out" 


alternative would actually enable the 
agency to extend assistance to a greater 
number of public telecommunications 
entities, because the monies returned to 
the agency would in some instances be 
available to award further grants to 
entitles whose applications had been 
deferred in a prior grant round. 

IV. Conclusion 

NTIA recognizes that many public 
telecommunications entities are now 
experiencing greater difficulty raising 
the increasingly greater amounts they 
need to meet their increasing operating 
costs. Because of this greater need, 

NTIA believes it is necessary to allow 
grantees as much freedom as possible in 
developing new sources of income. To 
the extent that we may encourage the 
development of these new sources of 
income, we have determined that a 
grantee may obtain the release of 
particular equipment from the strictures 
of sections 392(a)(4) and (g)(2) of the Act 
by: (1) transferring the Federal interest 
in PTFP (or EBFP) funded equipment to 
other eligible equipment presently 
owned or to be purchased by a grantee 
with non-Federal monies, or (2) buying 
out the Federal interest with non- 
Federal monies. In either case, the 
amount of the Federal interest must be 
determined by negotiation between 
PTFP and the grantee, and agreed upon 
by NTIA's Grants Officer (the Associate 
Administrator for Applications). 

If the Federal interest is to be 
transferred to other equipment presently 
owned or to be purchased by a grantee: 
the Federal interest in that equipment 
must be equal to the Federal interest in 
the original equipment and the other 
equipment must have a value and useful 
life sufficient to satisfy the Federal 
interest for the remainder of the Federal 
interest period; the project under which 
the purchase of the equipment was 
initially funded must have been 
completed for at least three years: • the 
grantee must give assurances that, it will 
continue to us e the e quipment originally 
funded by the PTFP (or EBFP) for 
substantially the same purposes as 
under the initial grant: and if a grantee 
desires to transfer the Federal interest to 
other equipment to be purchased by the 
grantee, the grantee must submit a 


•Und<T section 382(g) and former »ection 392(f) 
ihr period of Federal interest does not begin to run 
until a prefect ha* been completed. Therefore, even 
though • grantee may have purchased equipment 
five or six years ego with EBFP funds, the PTFP wiU 
not allow such e grantee to the transfer of the 
Federal interest to other equipment, unless the grant 
prelect had been completed for at lcaat three years. 
The effective date of the completed construction is 
furnished to the grantee by the PTFP when final 
grant payment is certified. 


specific list of the equipme nt and the 
method of financing to the PTFP for 
prior approval and must comply with 
the procurement guidelines of 

Attachment O to the Office of 
Management and Budget Circulars A- 
102 and A-110. 

(Catalog Program No. 11.550) 

Dated: january 7.1981. 

Henry' Cellar. 

Administrator\ Notional Telecommunication * 
and Information Administration. 

Appendix A 
August 14.1980. 

Henry Geller, 

Assistant Secretary for Communications . 
National Telecommunications & 
Information Administration 008 J3lh 
Street AfFV„ Washington, DC 20004 

Dear Mr. Geller I’m writing to ask for your 
help and that of NTIA. 

It's not necessary. I'm sure, to outline in 
any detail the financial challenges facing 
local public television stations these days. 
Like many others, WGBY is facing the fiscal 
realities of the 80's—federal support that is 
both decreased relative to inflation and mor 
difficult to get from those who control It 
increased costs across the board: a leveling 
out of corporate, individual and foundation 
support; new competition for our audience 
from cablo. STV and other program source* 
and rapid technological change that is usually 
beyond our financial means to obtain. 

These challenges impact particularly hard 
upon a station such as WGBY—a UHK 
(Channel 57) community licensed station in 
the 66th market The markot is predominantly 
blue collar and ethnic with many sparsely 
populated areas to be served. There is a finite 
limit to the amount Of individual and 
corporate support we can expect. Our future 
survival depends on the development of new 
sources of income or upon increasing certain 
current income producing activities. 

One area of income that has been 
particularly significant is that of facilities 
leasing, particularly the leasing of WCBY- 
TVa mobile unit which has been funded in 
major part by the EBFP of IIEW. now under 
the purview of NTIA. A listing of equipment 
for the mobile unit purchased under three 
EBFT grants, along with costs and dates, in 
included as Attachment A. 

This area of endeavor has been limited io 
providing leasing services in line within HEW 
and NTIA guidelines for use of federally- 
funded equipment. But there are limits on the 
amount of business that can be generated 
strictly within the guidelines. WGBY has 
come to the realization that substantial 
Income can be generated from other clients, 
in addition to the non-profit ones previously 
served, the nature of whose business 
precludes used of our equipment because of 
the restrictions inherent in the federal 
guidelines. 

Our current business level is in the $ 75,000 
to $100,000 range, gross income, annually. 
However, wc have identified market 
potential of at least $300,000 gross, and 
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potentially much more, were the equipment 
not subject to the federal restrictions. 

This Is not to say that this station disagrees 
with the need for such restrictions or with the 
intent of the program. Literally, this station 
would not be in existence without the support 
it has received from the EBFT/PTFP. And it is 
thoroughly understood that some restrictions 
lire necessary in order to insure the proper 
use of equipment funded by the federal 
government 

However, the financial realities facing this 
station make it necessary to seek relief from 
the restrictions in order to provide income 
that is direly needed for the continued 
existence of WCBY-TV. 

There appear to be four alternatives for 
dealing with the situation. VYCBY requests 
that NT1A consider each and respond as to 
the possibility of implementing any or all of 
them. 

(1) NT1A would provide a blanket release 
of federal interest in subject equipment based 
on WGBYs current financial realities and 
demonstrated need, at not cost to WGBY. 

(2) WGBY would expand its leasing 
activities to other than non-profit clients 
under current NT1A guidelines or a 
modification thereto. 

(3J NT1A would transfer federal interest 
from equipment associated with the mobile 
unit to other equipment now held by or to be 
purchased by WGBY. the income (if any) 
fiom which would fall within current NTIA 
guidelines. 

For example, a transfer of interest from the 
mobile unit equipment to equipment used 
strictly for broadcast purposes. 

H) WGBY-TV would buy out the remaining 
frderal interest In subject equipment on terms 
to be negotiated between WGBY and NTIA. 

These alternatives are presented in order 
of desirability, the most desirable appearing 
first. 

It appears that there is now a mood 
favoring deregulation in the federal 
government. It is hoped that that spirit will 
augur well for this request for relief and that 
an early response will be forthcoming. 

Sincerely. 

Stephen W. Smith. 

Ctnerui Manager. 

SWS/fm 

Cc - William Lucas, Associate Administrator/ 
NTIA. John Cameron, Director/NTIA. 
Joanne Anderson. Project Officer/NTIA. 
David O. Ives. President/WCBl I 
Educational Foundation. Henry Becton* 
Vice President A General Manager/ 

WCBH. Maurice Katz. Chairman/ 

Channel 57 Board of Tribunes 


Attachment K—HEW /. Grant No O€Q-0-74-7604, FA* No 46&-UHEWX No T0?6tSC (E8FP) 


ComoMt# ftrcwvi ....._ 

WGBr maJch <237 porcenli 

Federal gram <76 3 portent) 


S439A73 
104 496 

315.401 


Eqmpmoni 

Oata 

Coat 

Ongtml Federal 

Federal Merest momha 
Merest m lea 

Ml 

Remaining 

Federal 

doWs 

3 comores .... ... , 

_ Mar 1975 _ 

Mar 1975 

$220.010 00 
15.30097 
1,650 20 

$172,445 S3 55 months.. 

11.680 74 55 months. 

\2 40 40 55 months.. 

$79.037 75 
5,353 70 
568 15 


MmceOanaous (moneor*.»vs. delay mat)_ 

__ M m 1975 



Total phaaet . 




04 95960 






AprS 1975 .. 

80.72200 

61.59089 56 month*_ 

26,74241 




MEW II, Cram No. C007SCJ074, File No. S01-T (HCW). No. ANS1120 (E8FP) 


Project amount .... ... 

WGBY match <211 pw«m> . 

Fed* at pa* (74 9 peroont) -___ 


- $400,744 35 

-- 100.74435 

-s- 300.00000 


Equipment 


Ongmal Fedora) ftemammg 
Oata Cost Fade n» (nearest month# Fader* 


Oottri 


1 

June 1976 

$76.222 66 
5.21242 
7.60000 

$68 586 94 70 month*..... 

3 904 10 77 month* 

5.462 20 77 month*_ 

$34.176 00 
2.50513 
3,74675 

StcWer reVoM . 

. )n»% 1P77 

Audo board 

Jan 1977 



Total phew It_ 




40,43066 






MCW IV, Grant No. 0007S0460S (25-02-0005), Nr.WyJ, 1979, F4e No. 613-T (HCW) 


wmpvw mpci . 

WG8Y match_ 

..——.. 

*-— 


$133,400 

33,350 

133.400 

Federal grant - 








Equpnent 

0*1# Cost 

Onpnal 

fedora) 

Federal 

merest month* 

Remerang 

federal 



merest m 
dotart 

Mi 

m***tt n 
doSart 

VMMOM_ 

Mar t979 $16 108 40 

$15.166 50 

105 months .. 

$9.967 65 



1 




$64.959 80 
26.742 41 
40.430 66 
9.967 65 

164.100 34 

►€W 1 (VTR)... 




HEWS _ 




MEW IV 









|Ht Doc SI-1024 Filrd 1*0-41: « 45 am\ 
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COMMITTEE FOR IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Announcing Import Restraint Levels 
for Certain Cotton Textile Products 
From Pakistan 

Correction 

In FR Doc. 80-40083 appearing at page 
85140 in the issue for Wednesday, 
December 24,1980, on page 85141, in the 
first column, fourteenth line of the table 
“3359” should be corrected to read 
“359". 

BILLING COOf 1J0S-01-* * 


COMMUNITY SERVICES 
ADMINISTRATION 


Privacy Act System of Personnel 
Grievance Records 

agency: Community Services 
Administration (CSA). 
action: CSA internal system notice of a 
transfer of responsibility previously 
carried by the Office of Personnel 
Management (OPM). 

Summary: On November 25,1980, OPM 
published a Privacy Act System Notice 
(45 FR 78378) that it would discontinue 
its Covemmentwide system OPM/ 
GOVT-2, Grievance Records, effective 
December 31,1980. The notice stated 
OPM*a conclusion that records which 
result from employee-filed grievance 
under either an agency's negotiated or 
OPM*s administrative grievance 
procedure should be covered by the 
agency's internal system. The Office of 
Management and Budget (OMB) agreed. 
In an OMB memorandum, the agencies 
were informed that if. in publishing their 
individual system notices, they merely 
modify the former OPM/GOVT-2 
Grievance Record notice (44 FR 30836, 
May 29,1979, amended at 44 FR 61702, 
October 28.1979), no Report on New 
System would be required. 

This CSA notice conforms to the 
above instructions. Although this system 

*CSA-15. Personnel Grievance Records, 
is now added to the CSA index of 
Privacy Act Systems of Records, it is not 
in fact a new system to CSA The notice 
follows. 

EFFECTIVE date: January 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Alan O. Mann, Privacy Act Officer, 

Community Services Administration. 
1200 19th St., N.W., Washington. D.C. 
20506. 


CSA 15 (Formerly OPM/GOVT-2) 

SYSTEM NAME: 

Personnel Grievance Records—CSA 

SYSTEM LOCATION! 

See system manager title and address 
below for location. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 

system: 

Current or former CSA employees 
who have submitted grievances with 
CSA in accordance with the Office of 
Personnel Management (OPM) 
regulations (5 CFR 771), or a negotiated 
procedure. 

cateoories of records in the system: 

The system contains records relating 
to grievances filed by agency employees 
under OPM regulations (5 CFR 771), or 
under procedures established by CSA 
labor-management negotiations. These 
case files contain all documents related 
to the grievance, including statements of 
witnesses, reports of interviews and 
hearings, examiner's findings and 
recommendations, arbitrators* awards, a 
copy of the original decision, and 
related correspondence and exhibits. 
This system includes files and records of 
internal grievances that agencies 
established through negotiations with 
the recognized CSA labor organization. 

authority for maintenance of the 
system: 

5 U.S.C. 1302, 3301. 3302. ELO. 10577, 3 
CFR 1954-1958 Comp., p218, E.O.10987, 

3 CFR 1959-1963 Comp.. p519, (agency 
employees, for personal relief in a 
matter of concern or dissatisfaction 
which is subject to the control of agency 
management) and 5 U.S.C. 7121. 

furfose(s): 

These records are used to process an 
employee's grievance filed either under 
negotiated CSA grievance procedures or 
administrative procedures prescribed by 
OPM in accordance with 5 CFR 771. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The records and information In these 
records may be used: 

a. To disclose pertinent information to 
the appropriate Federal State or local 
agency responsible for investigating, 
prosecuting, enforcing, or implementing 
a statute, rule, regulation, or order, 
where CSA becomes aware of an 
indication of a violation or potential 
violation of civil or criminal law or 
regulation. 

b. To disclose information to any 
source from which additional 


information is requested in the course of 
processing a grievance to the extent 
necessary to identify the individual, 
Inform the source of the purpose(s) of 
the request, and identify the type of 
information requested. 

c. To disclose information to a Federal 
agency, in response to its request In 
connection with the hiring or retention 
of an employee, the issuance of a 
security clearance, the conducting of a 
security or suitability investigation of an 
individual, the classifying of jobs, the 
letting of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
requesting the agency's decision on the 
matter. 

d. To provide information to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

e. To disclose information to another 
Federal agency or to a court when the 
Government is party to a judicial 
proceeding before the court 

f. By employees of the National 
Archives and Records Service (General 
Services Administration) as necessary 
for the performance of their records 
management function. 

g. By the Office of Personnel 
Management in the production of 
summary descriptive statistics and 
analytical studies in support of the 
function for which the records are 
collected and maintained, or for related 
work force studies. While published 
statistics and studies do not contain 
individual ^identifiers. in some instance 
the selection of elements of data 
included in the study may be structured 
in such a way as to make the data 
individually identifiable by inference. 

h. To disclose information to officials 
of the Merit Systems Protection Board, 
including the Office of the Special 
Counsel when requested in connection 
with appeals, special studies of the civil 
service and other merit systems, review 
of OPM rules and regulations, 
investigations of alleged or possible 
prohibited personnel practices, and such 
other functions as promulgated in 5 
U.S.C. 1205 and 1206, or as may be 
authorized by law. 

i. To disclose information to the Equal 
Employment Opportunity Commission 
when requested in connection with 
investigations into alleged or possible 
discrimination practices in the Federal 
sector, examination of Federal 
affirmative employment programs, 
compliance by Federal agencies with the 
Uniform Guidelines on Employee 
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Selection Procedures, or other functions 
vested in the Commission by the 
President's Reorganization Plan No. 1 of 
1978. and to otherwise ensure 
compliance with the provisions of U.S.C. 
7201. 

j. To disclose information to the 
Federal Labor Relations Authority or its 
General Counsel when requested in 
connection with investigations of 
allegations of unfair labor practices or 
matters before the Federal Service 
Impasses Panel. 

k. By the Office of Personnel 
Management for review of individual 
files and the CSA grievance procedures. 

l. By the Department of Labor in 
carrying out its functions regarding 
labor management relations in the 
Federal service. 

m. To disclose information to officials 
of tabor organizations recognized under 
5 U.S.C Chapter 71 when relevant and 
necessary to their duties of exclusive 
representation concerning personnel 
policies, practices, and matters affecting 
working conditions. 

n. To disclose, in response to a 
request for discovery or for appearance 
of a witness, information that is relevant 
to the subject matter involved in a 
pending judicial or administrative 
proceeding. 

POLICIES AMO PRACTICES FOR STORIMO, 
RETRIEVING, ACCESSING. RETAINING. ANO 
DISPOSING OP RECORDS IN THE SYSTEM. 

STORAOl: 

Records in filed folders. 

PETRIEV ABILITY: 

Filed by names of the individuals. 
safeouaros: 

Locked metal file cabinets accessible 
by authorized personnel only. 

retention ano disposal: 

These records are disposed of 3 years 
after closing of the case. Disposal is by 

shredding. 

SYSTEM MANAQER(S) ANO AOORESS: 

Personnel Director. Community 
Services Administration, 1200 19th St.. 

N W.. Washington. D.C 20508. 

NOTIFICATION procedure: 

It is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. They may also contact the 
System manager above on the existence 
of such records about them. They must 
furnish the following information for 
their records to be located and 
Identified: 

a. Name. 

b. Date of birth. 


c. Approximate date of closing of the 
case and kind of action taken. 

d. Organizational component 
involved. 

RECORDS ACCESS PROCEDURES: 

It is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. However, after the action has 
been closed, the individual may request 
access to the official copy of the 
grievance File by contacting the agency 
personnel or designated office where the 
action was processed. 

Individuals must provide the following 
information for their records to be 
located and identified: 

a. Name. 

b. Date of birth. 

c. Approximate date of closing of the 
case and kind of action taken. 

d. Organizational component 
involved. 

Individuals requesting access must 
follow the CSA Privacy Act regulations 
regarding access to records and 
verification of identity in accordance 
with the CSA regulations at 45 CFR 
1008.4. 


CONTESTING RECORD PROCEDURES: 

Review of requests from individuals 
seeking amendment of their records 
which have been the subject of a 
judicial or quasi-judicial action will be 
limited In scope. Review of amendment 
requests of these records will be 
restricted to determining if the record 
accurately documents the action of the 
agency ruling on the case, and will not 
include a review of the merits of the 
action, determination, or finding. 

Individuals wishing to request 
amendment to their records to correct 
factual errors should contact the System 
manager above in accordance with the 
CSA regulations at 45 CFR 1006.7. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Name. 

b. Date of birth. 

c. Approximate date of closing of the 
case and kind of action taken. 

d. Organizational component 
involved. 

Richard j. Rios, 

Director. 

|FR Doc. 51-1015 Filed 1-B-51. 5 45 am] 

BILLING COOC Ulft-01-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

january 6,1961. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Non-Nuclear 
Armament will hold a meeting at the 
Penatagon, Washington. D.C.. in room 
5D982. on January 29 and 30,1981 from 
8:30 a.m., to 4:30 p.m. 

The Committee will receive classified 
briefings and participate in classified 
discussions relating to the U.S. Air Force 
non-nuclear armament programs for air* 
to-ground munitions. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly the meeting 
will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Carol M. Rom, 

Air Force Federal Register Liaison Officer. 

(FR Doc 51-014 Filed 1-0-51. MS aei| 

BILLING COOE 3510-01 -M 


Department of the Army 

Military Personal Property Symposium; 
Open Meeting 

Announcement is made of a meeting 
of the Military Personal Property 
Symposium. This meeting will be held 
on 29 January 1981 at the Quality Inn. 
Pentagon City, 300 Army Navy Drive, 
Arlington. VA. and will convene at 0900 
hours and adjourn at approximately 
1500 hours. 

Proposed Agenda: The purpose of the 
Symposium is to provide an open 
discussion and free exchange of ideas 
with the public on procedural changes to 
the Personal Property Traffic 
Management Regulation (DOD 4500.34- 
R). and then handling of other matters of 
mutual interest relating to the movement 
and/or storage of household goods and 
unaccompanied baggage, as well as 
proposed changes and innovations in 
the Department of Defense Personal 
Property Movement and Storage 
Program. 

All interested persons desiring to 
submit topics to be discussed should 
submit them in writing to the 
Commander, Military Traffic 
Management Command, ATTN: MT- 
PPM, Washington. DC 20315. Topics to 
be discussed should be received on or 
before 16 January 1981. 
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Dated: December 24. I960. 

Robert F. Waldman. 

Deputy Director. Directorate of Personal 
Property . 

(FR Doc Bl-tOll Wed 1-0-M; MS *«| 

BILLING COOC 


Office of the Secretary 

Advisory Group on Electron Devices; 
Meeting 

Working Croup D (Mainly Laser 
Devices) of the DoD Advisory Croup on 
Electronic Devices (AGED) will meet in 
closed session 5 and 6 February 1981. at 
the University of Arizona. Tucson. 
Arizona. 

The mission of the Advisory Croup is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Croup D meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. The laser area includes 
programs on developments and research 
related to low energy lasers for such 
applications as battlefield surveillance, 
target designation, ranging, 
communications, weapon guidance and 
data transmission. The review will 
include classified program details 
throughout. 

In accordance with 5 U.S.C. App. 1. 

510(d) (1976). it has been determined 
that this Advisory Croup meeting 
concerns matters listed in 5 U.S.C. 

5 552b(c)(l) (1976), and that accordingly, 
this meeting will be closed to the public. 

Da ted: January 7.1981. 

M. S. Healy. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services. 
Department of Defense. 

|PR Doc. II -low FlM a *5 «m| 

BILLING COOC U*-T*-U 


Defense Advisory Committee on 
Military Personnel Testing 

Under the provisions of Pub. L 92-463, 
Federal Advisory Committee Act. notice 
is hereby given that the Defense 
Advisory Committee on Military 
Personnel Testing has been found to be 
in the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law. 

The nature and purpose of the 
Defense Advisory Committee on 


Military Personnel Testing is to: (1) 
review the procedures used in the 
development, calibration, and validation 
of the current Defense selection and 
classification tests; (2) review the 
procedures being used in developing 
future Defense tests; and (3) provide 
recommendations regarding how state- 
of-the-art testing technology can be 
applied to the Defense personnel testing 
program 
M. S. Healy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Sendees. 
Department of Defense. 

Jnnuary 6.1981. 

|Fit Doc F»W I-B-B1: MS »m| 

BILLING COOC Mlt-W-M 


DEPARTMENT OF ENERGY 

Bonneville Power Administration 

Allocation of Firm Energy and System 
Reserve Energy; Termination of 
Allocation Policy Formulation and 
Retraction of Notice of Intent To 
Prepare a Draft Envlornmental Impact 
Statement 

agency: Bonneville Power 
Administration. Department of Energy. 
action: Notice of Termination of 
Allocation Policy Development Process 
and Retraction of Notice of Intent to 
Prepare a Draft Environmental Impact 
Statement ___ 

summary: The Bonneville Power 
Administration (Bonneville or BPA) is 
terminating the development of its 
Proposed Policy and Formula to Guide 
the Allocation of Firm Energy and 
System Reserve Energy from the Federal 
Columbia River Power System (44 FR 
59824. October 5,1979). The policy was 
originally proposed to guide firm electric 
energy allocations during periods of 
shortage. The enactment into law of the 
Pacific Northwest Electric Power 
Planning and Conservation Act (Pub. L 
96-501) has altered regional electric 
energy planning and development. 
Although it does not provide new 
resources, the Act gives BPA the 
authority to acquire resources through 
purchase or conservation, and it 
provides guidance in the areas 
heretofore addressed in the allocation 
policy and associated documents. 

Specifically, the Act provides for the 
inclusion in new power sales contracts 
of provisions governing the restriction of 
contractural obligations to meet loads in 
the event of a period of insufficiency. 
BPA expects to develop such provisions 
in accordance with the Act and is 
therefore ending work on the proposed 


allocation policy presently pending 
before the public. 

This Notice also terminates 
development of the proposed Energy 
Conservation Program Requirements 
and Guidelines (Notice of Proposed 
Energy Conservation Program 
Requirements and Guidelines to 
Accompany Proposed Policy and 
Formula to Guide Allocation of Firm 
Electric Energy and System Reserve 
Energy from the Federal Columbia River 
Power System. 45 FR 58938. September 
5.1980) and the draft Environmental 
Impact Statement (Allocation of Firm 
Electric Energy and System Reserve 
Energy Notice of Intent to Prepare a 
Draft Environmental Impact Statement. 
44 FR 57465. October 5,1979). BPA plans 
to use the comments and information on 
these areas contributed to date as it 
develops programs and policies 
pursuant to the Act 
FOR FURTHER INFORMATION: 

Additional information on the 
termination of the formulation process 
for this policy may be obtained from Ms. 
Donna Lou Geiger, P.O. Box 12999, 
Portland. Oregon 97212. (503) 234-3361, 
estension 4261. Oregon callers may use 
the toll-free number 1-800-452-8429; 
callers in Washington. Idaho, Montana. 
Utah. Nevada, Wyoming, and California 
may use 1-800-547-6048. 
SUPPLEMENTARY INFORMATION: In 1976. 
BPA notified Its preference customers 
that it would lack sufficient resources to 
fully meet their firm energy 
requirements after June 30,1983. On 
January 28,1978. BPA announced its 
intent to develop a formula to guide the 
allocation of available electric energy 
after the June 30.1983. date of 
insufficiency. On October 5.1979. 
Bonneville published its Proposed Policy 
and Formula to Guide Allocation of Firm 
Electric Energy and System Reserve 
Energy from the Federal Columbia River 
Power System (44 FR 57824) deferring 
until later the publication of proposed 
conservation program requirements. 
BPA simultaneously announced its 
intent to prepare a draft Environmental 
Impact Statement on the allocation 
policy. On September 5,1980, Bonneville 
published proposed conservation 
program requirements and guidelines to 
accompany the proposed allocation 
formula and guidelines. At the time this 
decision to terminate was made. 
Bonneville was following its published 
Procedure for Public Participation in 
Marketing Policy Formulation in 
developing the allocation policy, 
including conservation guidelines, and 
had tentatively scheduled public 
meetings on the proposed policy. The 
development of the proposed policy will 
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not be continued and no meeting will be 

held. 

Bonneville expects extensive public 
participation in the development of 
policies and programs under the new 
Act At a future time, Bonneville will 
advise the interested public of the 
arrangements for.their participation in 
(he development of these policies and 
programs* * 

Dated: January 2,1081. 

Rjy Folocn. 

A cting Administrator. 

|PR Doc. 11-808 Filed 1-S-W; MS om| 

BILLING COOC §440-01-a 


National Petroleum Council, 
Transportation Task Group of the 
Committee on Arctic Oil and Gas 
Resources; Meeting 

Notice is hereby given that the 
Transportation Task Group of the 
Committee on Arcitc Oil and Gas 
Resources will meet in January 1981. 

The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Arctic Oil and Gas 
Resources will analyze the various 
issues bearing on expeditious resource 
development of this promising frontier 
area. Its analysis and findings will be 
based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
Transportation Task Group meeting 
follow: 

The third meeting of the 
Transportation Task Group will be held 
on Tuesday, January 27.1981, starting at 
900 a.m.. Room 210-B, Anaconda 
lower. 555 Seventeenth Street, Denver, 
Colorado. 

The tentative agenda for the meeting 

follows: 

1 Introductory remarks by the Chairman 
tr «i Government Cochairman. 

2- Review progress of Task Group members 
in individual study assignments. 

3 Review and aiscuss the overall schedule 
of the Task Croup. 

* Discussion of any other matters pertinent 
!o the overall assignment from the Secretary. 

The meeting is open to the public. The 
Chairman of the Transportation Task 
Croup is impowered to conduct the 
meeting in a fashion that will, in his 
Judgement, facilitate the orderly conduct 
of business. Any member of the public 
*h° wishes to Hie a written statement 
jvith the Transportation Task Group will 
be permitted to do so, either before or 
after the meeting. Members of the public 
w bo wish to make oral statements 


should inform L A. Vickers. Office of 
Oil and Natural Gas, Resource 
Applications. 202/635-8383, prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room. Room IE-190, DOE Forrestal 
Building. 1000 Independence Avenue, 
S.W., Washington. D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington. D.C on December 
31.1980. 

R. D. Langenkamp. 

Deputy Assistant Secretary. Resource 
Development and Operations. Resource 
Applications. 

(FR Doc. SI-SOB Fated I-tMH. »4) «a) 

BILLING COOC S450-01-41 


National Petroleum Council, 
Production Engineering Task Group of 
the Committee on Arctic Oil and Gas 
Resources; Meeting 

Notice is hereby given that the 
Production Engineering Task Group of 
the Committee on Arctic Oil and Gas 
Resources will meet in January 1981. 

The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Arctic Oil and Gas 
Resources will analyze the various 
issues bearing on expeditious resource 
development of this promising frontier 
area. Its analysis and findings will be 
based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
Production Engineering Task Group 
meeting follows: 

The third meeting of the Production 
Engineering Task Group will be held on 
Tuesday, January 13,1981, starting at 
9:00 a.m.. Room 317, Chevron U.S.A. Inc., 
225 Bush Street, San Francisco, 
California. 

The tentative agenda for the meeting 
follows: 

1. Introductory remarks by the Chairman 
and Government Cochairman. 

2. Review progress of Task Croup members 
in individual study assignments. 

3. Review and discuss the overall schedule 
of the Task Group. 

4. Discussion of any other maters pertinent 
to the overall assignment from the Secretary. 

The meeting is open to the public. The 
Chairman of the Production Engineering 
Task Group is empowered to conduct 
the meeting in a fashion that wilt in his 
judgement, facilitate the orderly conduct 


of business. Any member of the public 
who wishes to file a written statement 
with the Production Engineering Task 
Group will be permitted to do so, either 
before or after the meeting. Members of 
the public who wish to make oral 
statements should inform L A. Vickers, 
Office of Oil and Natural Gas. Resource 
Applications, 202/633-8383, prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room. Room IE-190, DOE, Forrestal 
Building. 1000 Independence Avenue, 
S.W., Washington. D.C.. between the 
hours of 8.*00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington. D.C. on December 
31. 1980. 

R. D. Langenkamp. 

Deputy Assistant Secretary. Resource 
Development and Operations, Resource 
Applications . 

JFX Dot tlHXH FlW*d 1-4MH; 8 45 *m| 
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National Petroleum Council, 
Production Engineering Task Group of 
the Committee on Arctic Oil and Gas 
Resources; Meeting 

Notice is hereby given that the 
Production Engineering Task Group of 
the Committee on Arctic Oil and Gas 
Resources will meet in March 1981. The 
National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Arctic Oil and Gas 
Resources will analyze the various 
issues bearing on expeditious resource 
development of this promising frontier 
area. Its analysis and findings will be 
based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
Production Engineering Task Group 
meeting follows: 

The fourth meeting of the Production 
Engineering Task Group will be held on 
Thursday. March 19.1981, starting at 
9:00 a.m.. Room 215, Anaconda Tower. 
555 Seventeenth Street, Denver. 
Colorado. 

The tentative agenda for the meeting 
follows: 

1. Introductory remarks by the Chairman 
and Government'Cochairman. 

2. Review progress of Task Croup members 
In individual study assignments. 

3. Review and discuss the overall schedule 
of the Ta9k Group. 
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4. Discussion of any other matters pertinent 
to the overall ftssijpiroent from the Secretary. 

The meeting is open to the public. The 
Chairman of the Production Engineering 
Task Croup is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Transportation Task Group will 
be permitted to do so, either before or 
after the meeting. Members of the public 
who wish to make oral statements 
should inform L. A. Vickers, Office of 
Oil and Natural Gas, Resource 
Applications. 202/633-6383. prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room IE-190. DOE, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington. D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington. D C. on December 
31.1980. * 

R. D. Langenkamp. 

Deputy Assistant Secretary. Resource 
Development and Operations, Resource 
Applications . 

tnt Doc ei-annul <uni 
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National Petroleum Council, Water 
Quality Task Group of the Committee 
on Environmental Conservation; 
Meeting 

Notice is hereby given that the Water 
Quality Task Group of the Committee on 
Environmental Conservation will meet 
in January 1981. The National Petroleum 
Council was established to provide 
advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Committee on 
Environmental Conservation will 
analyze the environmental problems of 
the oil and gas industries and the impact 
of current environmental control 
regulations on the availability and costs 
of petroleum products and natural gas. 
Its analysis and findings will be based 
on information and data to be gathered 
by the various task groups. The time, 
location and agenda of the Water 
Quality Task Group meeting follows: 

The Water Quality Task Group will 
hold its third meeting on Thursday, 
January 22,1981, starting at 9:00 a.m., in 
the Lancaster E Room of the Hyatt 


Regency Hotel. 285 Peachtree Street. 
Northeast Atlanta. Georgia. 

The tentative agenda for the meeting 
follows: 

1. Review of Task Group progress and 
assignments of individual members. 

2. Review and discussion of members' 
proposals for primer update. 

3. Discussion of any other matters properly 
brought before the Task Group. 

The.meeting is open to the public. The 
Chairman of the Water Quality Task 
Croup is empowered to conduct the 
meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Water Quality Task Croup will 
be permitted to do so. either before or 
after the meeting. Members of the public 
who wish to make oral statements 
should inform L A. Vickers, Office of 
Oil and Natural Gas. Resource 
Applications, 202/833-6363, prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room IE-190, DOE, Forrestal 
Building, 1000 Independence Avenue, 
SW.. Washington. D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington, D.C.. on December 
31. I960. 

R. D. Langenkamp, 

Deputy Assistant Secretary. Resource 
Development and Operations. Resource 
Applications. 

(TO Doc. §1-40) Fil*d l-Mt § 4 S vm) 
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National Petroleum Council, 

Hazardous Waste Task Group of the 
Committee on Environmental 
Conservation; Meeting 

Notice is hereby given that the 
Hazardous Waste Task Group of the 
Committee on Environmental 
Conservation will meet in January 1961. 
The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Environmental 
Conservation will analyze the 
environmental problems of the oil and 
gas industries and the impact of current 
environmental control regulations on the 
availability and costs of petroleum 


products and natural gas. Its analysis 
and findings will be based on 
information and data to be gathered by 
the various task groups. The time, 
location and agenda of the Hazardous 
Waste Task Group meeting follows: 

The Hazardous Waste Task Group 
will hold its second meeting on 
Thursday, January 29.1981, starting at 
10:00 a.m.. in the Standard Oil Compam 
(Indiana) Building, 200 East Randolph 
Drive, Chicago. Illinois. 

The tentative agendo for the meeting 
follows: 

1. Review Task Group assignment from the 
NPC Committee on Environmental 
Conservation. 

2. Discuss Task Group study approach and 
individual assignments. 

3. Discuss Task Group schedule. 

4 . Discuss any other matters pertinent to 
the overall assignment of the Hazardous 
Waste Task Group. 

The meeting is open to the public. Thu 
Chairman of the Hazardous Waste Task 
Croup is empowered to conduct the 
meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to File a written statement 
with the Hazardous Waste Task Group 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to moke oral 
statements should inform L A. Vickers, 
Office of Oil and Natural Gas, Resource 
Applications. 202/833-8383. prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room. Room IE-190, DOE, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington. D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued ot Washington. D.C., on January t 
1981. 

R. D. Langenkamp, 

Deputy Assistant Secretary, Resource 
Development and Operations. Resource 
Applications. 

(TO Doc. tt-404 FU*d 1441: *45 «/n| 
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National Petroleum Council* Synthetic 
Fuels Task Group of the Committee on 
Environmental Conservation; Meeting 

Notice is hereby given that the 
Synthetic Fuels Task Group of the 
Committee on Environmental 
Conservation will meet in January 1981. 
The National Petroleum Council was 
established to provide advice. 
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information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Environmental 
Conservation will analyze the 
rnvironmental problems of the oil and 
gas industries and the impact of current 
environmental control regulations on the 
availability and costs of petroleum 
products and natural gas. Its analysis 
und findings will be based on 
Information and data to be gathered by 
the various task groups. The time, 
location and agenda of the Synthetic 
Fuels Task Group meeting follows: 

The Synthetic Fuels Task Group will 
hold its third meeting on Friday. January 
30. 1981. starting at 9:30 a.m.. in the 
Conference Room of the National 
Petroleum Council. 1625 K Street 
Northwest. Washington, D.C. 

The tentative agenda for the meeting 
follows: 

1. Review Task Croup assignment from the 
NPC Committee on Environmental 
Conservation. 

2. Discuss Task Croup study approach and 
individual assignments. 

3. Discuss Task Croup schedule. 

A. Discuss any other matters pertinent to 
the overall assignment of the Synthetic Fuels 
Task Croup. 

The meeting is open to the public. The 
Chairman of the Synthetic Fuels Task 
Group is empowered to conduct the 
meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to Hie a written statement 
with the Synthetic Fuels Task Group 
will be permitted to do so. either before 
or nfter the meeting. Members of the 
public who wish to make oral 
statements should inform L A. Vickers. 
Office of Oil and Natural Gas, Resource 
Applications. 202/633-8383. prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
•Freedom of Information Public Reading 
Room. Room IE-190. DOE. Forrestal 
Building. 1000 Independence Avenue 
S\\\. Washington, D.C„ between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington, D.C,..on January 2. 

1981. 

R t) Inngenkump. 

Deputy Assistant Secretary. Resource 
Development and Operations. Resource 

Applications. 

IF* JVr ni-flft l-O-OI. *45 tin] 
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National Petroleum Council, Air Quality 
Task Group of the Committee on 
Environmental Conservation; Meeting 

Notice is hereby given that the Air 
Quality Task Group of the Committee on 
Environmental Conservation will meet 
in February 1981. The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas ' 
industries. The Committee on 
Environmental Conservation will 
analyze the environmental problems of 
the oil and gas industries and the impact 
of current environmental control 
regulations on the availability and costs 
of petroleum products and natural gas. 

Its analysis and findings will be based 
on information and data to be gathered 
by the various task groups. The time, 
location and agenda of the Air Quality 
Task Group meeting follows: 

The Air Quality Task Croup will hold 
its second meeting on Tuesday, 

February 17.1981. starting at 9:00 a.m., 
in the Conference Room of the National 
Petroleum Council. 1625 K Street, 
Northwest. Washington. D.C. 

The tentative agenda for the meeting 
follows: 

1. Review Task Group anignment from the 
NPC Committee on Environmental 
Conservation. 

2. Discuss Task Croup study approach and 
individual assignment*. 

3. Discuss Task Croup schedule. 

4. Discuss any other matters pertinent to 
the overall assignment of the Air Quality 
Task Croup. 

The meeting is open to the public. The 
Chairman of the Air Quality Task Croup 
is empowered to conduct the meeting in 
a fashion that will, in his judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Air Quality task Group will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should 
inform L A. Vickers, Office of Oil and 
Natural Gas, Resource Applications, 
202/633-8383. prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room IE-190, DOE, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington. D.C.. between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 


Issued at Washington. D C, on January 2. 
1981. 

R. D. Langenkamp. 

Deputy Assistant Secretary. Resource 
Development and Operations Resource 
Applications. 

IFF Doc Cl-aoa FiM 144t *45 *m| 
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Economic Regulatory Administration 

Lakeside/Crystal Refining Co.; Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of action taken and 
opportunity for comment on consent 
order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order. 

Comments by: February 11.1981. 
address: Send to Alan L, Wehmeyer. 
Chief. Crude Products Program 
Management Branch, 324 East 11th 
Street. Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Alan L Wehmeyer. Chief. Crude 
Products Program Management Branch, 
324 East 11th Street. Kansas City, 
Missouri 64106. Phone (816J/374-5932. 
SUPPLEMENTARY INFORMATION: On 
December 12.1980, the Office of 
Enforcement of the ERA executed a 
Consent Order with Lakeside Refining 
Company, Crystal Refining Company, 
Peerless Distributing Company, and 
Petroleum Specialties. Incorporated, 
(“Lakeside/Crystal Refining Company") 
of Southfield, Michigan. Under 10 CFR 
S 205.199j(b), a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest, becomes effective upon its 
execution. 

I. The Consent Order 

Lakeside/Crystal Refining Company, 
with its home office located in 
Southfield. Michigan, is a firm engaged 
in the refining of crude oil and sale of 
covered products, and is subject to the 
Mandatory Petroleum and Allocation 
Regulations at 10 CFR. Parts 210. 211, 
and 212. To resolve certain civil actions 
which could be brought by the Office of 
Enforcement of the Economic Regulatory 
Administration as a result of its audit of 
Lakeside/Crystal Refining Company the 
Office of Enforcement, ERA. and 
Lakeside/Crystal Refining Company 
entered into a Consent Order, the 
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significant terms of which are as 
follows: 

1. This Consent Order covers the filing 
of consolidated amended Forms FEO- 
96, P-110-M-1. and EIA-14 by Lakeside/ 
Crystal Refining Company for the 
reporting periods of November 1973 
through October 1980. 

2. It is understood that Lakeside/ 
Crystal Refining Company does not, by 
entering into the Consent Order, admit 
that it has violated any regulations of 
the DOE. 

3. The provisions of 10 CFR § 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Terms and Conditions 

In this Consent Order, Lakeside/ 
Crystal Refining Company agrees to file 
amended Forms FEA-96, P-110-M-1, 
and E1A-14 for the reporting periods of 
November 1973 through October 1980, 
The amended forms shall be based on 
the consolidated data of Lakeside 
Refining Company, Crystal Refining 
Company. Peerless Distributing 
Company, and Petroleum Specialties. 
Incorporated. 

Lakeside/Crystal Refining Company 
shall not for a thirty day period 
commencing October 28,1980, charge to 
each class of purchaser of a covered 
product a price no higher than the price 
charged to the class of purchaser on 
October 27,1980 for that covered 
product. 

III. Submission of Written Comments 

A. Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim to Alan L. 
Wehmeyer, Chief, Crude Products 
Program Management Branch, Central 
Enforcement District 324 East 11th 
Street. Kansas City, Missouri 64106. You 
may obtain a free copy of the Consent 
Order by writing to the same address or 
by calling (818) 374-5932. 

You should identify your comments on 
the outside of your envelope and on the 
documents you submit with the 
designation. "Comments on Lakeside/ 
Crystal Refining Company Consent 
Order." Wc will consider all comments 
we receive by 4:30 p.m.. local time, on 
February 11,1981. You should identify 
any information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures at 10 
CFR i 205.9(f). 


Issued in Kansas City, Mo„ on the 22nd day 
of December 198a 
William D. Miller, 

Manager. Central Enforcement District. 
Economic Regulatory Administration. 

David If. Jackson, 

Chief Enforcement Counsel, Central 
Enforcement District 

|FR Dot ei-«r? ru*d 1441. *45 un| 
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Energy Information Administration 

American Statistical Association Ad 
Hoc Committee on Energy Statistics; 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. No. 92-463, 88 Slat 770), notice is 
hereby given that the American 
Statistical Association's Ad Hoc 
Committee on Energy Statistics will 
meet with representatives of the Energy 
Information Administration (E1A) on 
Friday, January 30,1981, at the Hotel 
Washington, 15th and Pennsylvania 
Avenue, Northwest, Washington. D.C., 
from 9:00 a.m. to approximately 4:30 
p.m., in the Capitol Room. 

The purpose of the meeting is to 
enable the E1A to utilize the American 
Statistical Association's Ad Hoc 
Committee on Energy Statistics to 
obtain advice on EIA programs and to 
benefit from the Ad Hoc Committee's 
expertise concerning other energy 
statistical matters. 

The tentative agenda is as follows: 

A. Introductory Remarks 

B. Major Topics 

1. Discussion of the work of statisticians at 
the DOE national laboratories 

2. Measuring the impact of alternative 
energy sources, specifically, solar, 
biomass, wood, and wind energy 

3. EIA activities in preparation for the 
decontrol of petroleum prices 

4. Redesign of the weekly petroleum 
reporting system and tfa relationship to 
Ihe Monthly Petroleum Statistics Report 
and the Monthly Petroleum Statement 

5. The methodology for performing data 
requirements studies 

6. Overview and conclusions of the 
forecast volume of the EIA Annual 
Report to Congress, 1980 

C. Other Committee Business 

1. Topics for future meetings 

2. Public comments 

The meeting is open to the public. Any 
member of the public may file a written 
statement with the EIA for forwarding to 
the Committee, either before or after the 
meeting. Members of the public who 
wish to make oral statements pertaining 
to agenda items should inform Mr. John 
H. Weiner. EIA Committee Liaison, (202) 
633-8698, or Dr. Fred C. Leone, 

Executive Director of the American 


Statistical Association. (202) 393-3253, 
at least five days prior to the meeting 
and reasonable provision will be made 
to include their presentations on the 
agenda. Subsequent to approval by the 
Committee, minutes and an executive 
summary of the meeting will be 
available for public review and copying 
at the Office of Planning. Evaluation, 
and Project Control. EIA, 12th and 
Pennsylvania Avenue, N.W., Room 6149, 
Mall Stop 4311, Washington. D.C. 20461. 
(202) 633-8707, between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday. 

Issued at Washington. D.C. on January 6. 
1981. 

Albert It Linden. Jr.. 

Acting Administrator, Energy Information 
A dministratian. 

(FK Doc SI-90S FlW 1-041. *45 smj 
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Office of Environment 

Environmental Advisory Committee 
and Subcommittee on Clean Air Act 
Reauthorization; Open Meetings 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-463, 86 Slat. 770), notice is hereby 
given of the following advisory 
committee meetings: 

DATE AND timb: The Subcommittee on 
Clean Air Act Reauthorization will meet 
Wednesday, January 28,1981 from 3:00 
p.m. to approximately 5:00 p.m. 

The Environmental Advisory Committee 
will meet Thursday and Friday. January 
29-30. from 9:00 a.m. to approximately 
5:00 p.m. each day. 

place: Department of Energy, Forrestal 
Building—Room 4A110,1000 
Independence Avenue, S.W., 
Washington. D.C. 20585 
contact: Rhoda Shechtel, Department 
of Energy. Forrestal Building—Room 
4G052,1000 Independence Avenue. 
S.W., Washington. D.C. 20585; 
Telephone: 202-252-5187 
PURPOSE Of COMMITTEE: To advise the 
Department of Energy on the overall 
activities which pertain to the goals of 
restoring, protecting and enhancing 
environmental quality and assuring 
public health and safety. 

Tentative Agenda: Subcommittee on Cleon 
Air Act Reauthorization —1-28-81 300- 
5.00 p.m. 

• Opening Remarks by Chairman 

• Discuss Individual Assignments of 
Subcommittee Members 

• Prepare Tentative Agenda Items for Next 
Subcommittee Meeting 

• Prepare Status Report for Full Committee 

• Public Co mm e nt (to minute rule) 
Environmental Advisory Committee 
Thursday, January 29. 1961 — 9:00 am. -12:00 

noon 
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• Welcome and Report by Chairman 

• Opening Remarks by Ruth Clusen. 
Assistant Secretary for Environment 

• Report by DOE on Studies Relevant to 
Clean Air Act 

• Report by Clean Air Act Reauthorixation 
Subcommittee 

• Briefing on Ma)or Environmental Issues 
Ponding at DOE 

1:30 p.m.-5:00 p.ra. 

• Committee Working Session on 
Environmental Issues at DOE 

• Committee Discussion 

• Public Comment (10 minute rule) 

Friday, January SO, f961-#QQ a m -12 00 noon 

• Continution of Committee Discussion on 
Environmental Issues 

• DOE Reports on Pending Committee 
Business 

1:30 p m.-5;00 p.m. 

• Discussion of Future Subcommittee Plans 

• Review of Final Report on Key 
Environmental Issues 

• Committee Business 

• labile Comment (10 minute rule) 

public participation: The meetings are 
open to the public. Any member of the 
public who wishes to file a written 
statement with the Committee or 
Subcommittee will be permitted to do 
so. either before or after the meetings. 
Members of the public who wish to 
make oral statements pertaining to 
agenda items should contact the 
Advisory Committee Management 
Office at 202-252-5187. Requests must 
be received at least 5 days prior to the 
meeting and reasonable provision will 
be made to include the presentation on 
the agenda. Members of the public who 
have not previously requested an 
opportunity to make an oral 
presentation, but who wish to speak, 
will be permitted to do so at a time 
determined by the Chairman. 


transcripts: Available for public 
review and copying at the Public 
Reading Room 1E190, Forrestal Building, 
1000 Independence Avenue. S.W., 
Washington. D.C. between 8,*00 a.m. and 
4:30 p.m., Monday through Friday, 
except Federal holidays. 

EXECUTIVE SUMMARY: Available 
approximately 30 days following the 
meeting form the Advisory Committee 
Management Office. 

Issued at Washington. D..C. on January 7. 
1981. 

Georgia Hildreth. 

Director, Advisory Committee Management. 

|F8 Doc 01Fills! 1 «Mn 
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lOocket Nos. G-3394-O03, et at.) 

ARCO Oil and Gas Co., Division of 
Atlantic Richfield Co., et al.; 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates 1 

December 29.1960. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before January 

1 This notice docs not provide for consolidation 
for hearing of the several matters covered herein. 


8,1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 


• Federal Energy Regulatory 
Commission 


Dock* No and data dad 


Applicant 


Purchaoa* and location 


Pnoa par 1.000 n* Prataurebaa# 


& X*M»a.C.Nov 10. I960 — 

G 3**3-000,0 Doc. 5. I960 — 

&-rwM»2.c. Ctoc.2. i960 

C. Nov 24. 1900.... 

0-1794*000.0. Oat 2. I960_ 


ARCO 04 and Goa Company, Omaon at Atlantic 
ffachtoto Company. PO Bo* 2819. Date*. Ten** 
75221. 

Ashland EaptomOoa me. PO Boa 201. Ajrtond, 
Kentucky 41101. 

Mobrf Oi Corporation, tent Groonway Plan. StMa 
2700. Houston, Taxaa 77044. 

Mobil Of Ejptonbon 4 Prodjang South*** me.. 
Nma Groanway Plan. Sort* 2700. Mouoftoa 
Tanas 7704* 

Motui f>l 


0 Paso Natural Goa Company Al of Socxn .14. 
»ock 19. Townahp 5 South. T A P PR Co 
Survey. Upton County. Taxaa. 

CokirntM Goa Tranamtofeon Corporation. Mmgo 
County. Waal Vr^raa. Floyd. Brosth*. Knod and 
PM Counlioa, Kentucky 

Qfcet Sorvtca Goa Company. Hordtner Ftokl 
Barber County. Karma 

Tranocon&nont* Go* Pkpa Una Corporation. South 
patto 20 ft am Factor* Qtfohora l ouaama. 

OMa Sarvca Gao Company, Norm Madcmo 
Lodgo Raid. Barter County. Knu 


^ 742-000.0. Doc. 0. 1940— Shod Of Company. On# Stel Plan. P.Q Baa SouCham Natural Gat Company. Block 296, OCS- 
- 2463, HouHon. Tfeutt G-1672. Oftohor* loununa. 

W-36-OI0, C.No* 24. 1940— CkM Oi Corporation, P O 6o> 2100, Houston. Q Pmo Nafta* Goa Company. Ormkwd and Eton- 
Tarn 77001 burgs* Formation* m Laa County Now Mexico 

^77.517-003, C. Nov 28,1990 Exxon Corporation. P O Box 2180. Houston. Taxaa Iftd-UMona Go* Company. East Comoro* Block 
77001. 335. Qftahurg Louaiana. 

U ‘7-V&-000. C Oac 9, 1940— ~..do..__..-_^.--.—. . Nonham Natural Go* Company. East Comoro* 

Block r* OMahoro lounuma 

c?7 -554-001. Nov 10.1960 Tarmaoo Oi Company. PO. Box 25H. Houston. Tr o n ri am Rpakna Company, South Enpra 
Tama* 77001 Oaap FMd. Eddy County. Now Mexico 


H- 14.65 

O- 

(*)-1465 

(0—-- 15 025 


Gat Purchase Contract dolod 11- 
10-56 oxpvod by its own larma 
atectoa 3-24-79 


f«l 

H 

J— * — - •XT* 

o .—.. 


O ■■■■.-. 

■ ■ 15 025 


14 65 
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Docket No and date Med 


Aw*crl 


Price per VOOO * • Pressure base 


CI77-56S-001 Nov 10. 1080 
Cl79-301-00l.C.Nov 26.1960.,. 
078-510-001. F. Oct 30. i860 


...do... 


Cotton Pefrotetan Corpora**! (Succ m Interest to 
Ladd Petroleum Corporator). Suto 4200. On# 
W.lbams Cent**, Tulsa Ova 74172 

080-200 001. C, Nov 10. I860 ,J ARCO 04 and Gas Company. Dmwon of Attanttc 
RtnMW Company. P O Bo* 2818. Dales. Texas 
75221 

080-424-001. C. Nov 21.1980 E*wn Corporator. PO Bo® 2100. Houston, Texas 
77001 

Dorchester Gat Producwg Company (Succ to 
PaJm Petroleum Corporate*). P O Bo* 3KX9. 
Taraa 75231 


080-480 (062-48. 063-874 and 
085-3). 8. July 12. I960 


Trans western P p# t nt Company. Sotih Empire 
Deep (1679) Field. Eddy County, New Mew 

Tennessee Gas Ptpekne Company. Voctwkon Block 
241. On shore Loue»ena 

Colorado Interstate Gas Company. WM Roee Field, 
Sweetwater County. Wyomng 

Southern Union Gatherng Company, Sen Juan 
Beam Area. San Juan County. New Memoo 

Trantwestem Ptpeina Company, Nash FialdL Eddy 
County. New Mexico 

United Gas Ppe Line Company, ei af. Waesalcha 
Field, Coked County. T©«av ef M 


n 

<"i~ 

n 

o- 


14 M 
1473 

15075 

15025 

14 65 


0181-43-000 F Nov 10 1980 ARCO 04 and Gaa Company. Dkneton d Atlantic Michigan Wttconen Pipe Line Company. Armagoel 
RchLekl Company (Prtal Suoceeaor to Power Ur*. Section 27-3N-27ECM. Beaver County. 
Production Corpor a tion), PO Boa 2819. Dalaa, Oklahoma. 

Texes 75221 

081-44-000 A Nov 10.1960 „ dies Sarwce Company. PO Bo* 300. Tulsa. Ou Texas Eastern Tran*rr»§s*n Corporation. West 
74102 <Camoron Block 414). OCS G-3383. Offshore 

CI01 -45-000 A Nov 10, 1960 . 

061-46-000. f. Nov 13 I960 **- 
081-47-000, A, Nov 17. 1960 _ 

081-48-000 A, Nov 17, 1980 - 


Texas Gaa Exploraton Corporation. 3300 Fra! In- Columbia Gaa Trenenakitoo Corporation. Block 248 
tematonte Plate 1100 louden*. Houston. **0~ Perform and Block 247 T* Plaflorm. Shp 
Texas 77002 Shoal Area. Onshore Louver* 

El Paso Etplorabon Company (Succ tn intareal to El Paso Natural Gaa Company, Hgh Ntend Block 
El Paso Natural Gaa Co). PO Bo* 1492, El A-571, Onshore Texas 

Paso. Texet 79078 

Amooo Production Company. PO Bos 50879. New Flood* Gaa Transmission Company. South Twtoe- 
Orleans. La 70150 her Stock 156 and Ship Shoal Block 292. Calca- 

do- 


Request io lenrvnate and cancel 
defunct cerbficales and rale 
schedule* betongng to 


n~ 


n- 


("> — 




081-49 000. A. Nov 17. 1960 
081-50-000. A. Nov 17. 1980 

081-51-000, A. Nov 17. I960.. 

001-52-000, A Nov 17. 1980 

081-53-000, A. Nov 17. 
1980Genarai Amencan CM 
Company of Te*aa 
081-54-000. A. Nov 17.1960 


.. .— -- Fionda Gaa Tranwmswon Company, Verntoon 

Blocks 147. 162. 201. East Cameron Stock 222. 
West Cameron Stocks 513 and 526. Jcftarson 
Dew* Pansh. Loumans 

Case-Pom**oy O* Corporate^ PO. Bo* 1511. Cotombte Gaa Transnxsvon Corporation Block A- 
Mxtand. Te*ea 79702 414 Hah laland Area. Offshore Texas 

General Amencan 04 Conpeny of Texas. Mead- United Gaa Pipe Una Company West Cameron 
ows Bukteg. Danes, Texas 75205 Area, South Addeon. Stock 552 (OCS-G-2556). 

Ohsttore Lowswna 

ARCO 04 and Gaa Conpany. Orvwon of Attenec Mchigan Wwconan Ppe Una Company. Hgh 
RcfWeto Company, P O Bo* 2819, Oakes, Te*aa Island Block A-555, Offshore Texas 
75221 

Foteionl Oi Corporate*. PO Box 2266, Mxfend. Cok**t*a Gas Trananrneon Corporation, Block A- 
Te*as 79702 414. High island Area. Offshore Ttuu 

United Gaa Pipe Une Company. Weal Cameron 
Area. Block 1 15. (OCS-G-2828). Offshore Louisi¬ 
ana 

_ dO- ____ United Gaa Pipe Une Company. Weal Cameron 

Area, Block 116 (OCS-G-2829), Offshore Lows* 




n- 

c")- 

n 

r>. 

n 

n - 


061-55-000, A. Nov 17. I960- - d O „ „ - -—- 

081-66-000. A. Nov 16 1980 — dP .. 

081-56-000. B. Nov 14 1990 John 6 Hawtey. > Trust No 1 


Untod Gaa Pipe Una Company, West Cameron 
Area. South Addition. Block 541 (OCS-G-2554). 


«")- 


United Gas Pipe Line Company. Weal Cameron 
Area. South Add non. Block 551 (OCS-G-2555). 
Offshore Louwwna 

Northern Natural Gaa Company. Hugoton Fwid. 
Steven* County, Kansas 


n- 


14 55 

15025 

14 73 

14 85 

15025 

15C25 

14 88 
1502) 

14 85 

14 « 
1502$ 

HOB 

15025 

15024 


081-56-000, B. Nov 17. I960 . 

CIB1-66-002. C.Oec 6. 1960 
081-60-000. A. Nov 21. I960-. 

081-61-000. A. Nov 18. 1960 . 

081-62-000. A. Nov t9. 1060 . 

061-43-000, A. Nov 21. I960-.., 
061-44-000. A. Nov 21. I960-... 
081-65-000. F. Nov 21. 1980 "... 

081-68-000. A, Nov. 21. I960 
061-67-000, A, Nov 28. 1980 .- 

061-48-000, A. Nov 25. 1680. - 
081-69-000. A. Nov 25. 1980.. 


a R Psrlum and F. L Parham d/b/a Perkina Pro¬ 
duction Company, PO Drawer 878. Duncan, 
Okie. 73533. 

Eaon Corporabon. PO Bo* 2160. Houston. Ta*aa 
77001 

ARCO CM and Gaa Company, Omaton of Atlantic 
RKhtwid Company. P O Bo® 2819. Dakaa. Texas 
75221 

General Amencan 04 Company ot Texas. Mead¬ 
ows Buftftng, DaAaa. Texas 75206 

Exxon Corporation. P O Box 2180, Houston, Texas 
77001. 

Tenneco 04 Company. P O Bo* 2511. Houston. 
Texas 77001. 

Tenneoo 01 Company—-- 

Resource Oi and Gaa Company (Sux. in tnlaresl 
to ProvKtem Resources. Inc). PO Box 2511, 
Houston. Texas 77001 

Tenneco 04 Company--- 

Southland Ftoyaity Company, 1000 Fod Worth Ctob 
Tower. Fori Worth. Texas 76102L 


Texas Gas Eaptor&tton Corporation. 3300 Ftm lo- 
temattonal Plate. 1100 Louteiana. Houstoa 
Texas 77002 


Arkansas Lotssiana Gas Company. 

Okeene Field. Blame Coimty, Oklahoma. 

Transcontinental Gas Pipe Una Corporation, High 
Island Block 179. Offshore Texas. 

Lone Star Gas Company. Hamson Estate Wei No 
1-6. T. D. Hunt Scxvey, Dexter Area. Cooke 
County. Texas 

United Gas ftpe Une Company. Weal Cameron 
Area. South Adcteon. Stock 560 fOCS~G-J283), 
Offshore Louisiana 

Cowmbm Gas Transmrsston Corporation, West 
Delta Stock 73 Fwidl Otlfhore Louisiana 

Tennessee Gas ftpelne Company. Sabme Pass 
Blocks 8 and it. Offshore Loustana. 

Tennessee Gas Pipe** Company. Sabme Past 
Block 13 Offshore Louwuma 

Northwest Ppokna Corporation. Various Leasee ei 
Rto Bianco and Garftfd Counlios. Colorado 

Tennessee Gas Plpekne Company. SaUna Pasa 
Block 18, OfHhore Texas 

Transcontinental Gas Pipa Une Corporabon. OCS- 
G-2825 No 3 Wefl. West Cameron Stock 85. 
Offshore Louisiana 

Fionda Gas Transmission Company. West Ca¬ 
meron Block 65, Offshore Louisiana 

Texas Gas Transmission Corporabon, “A** Platform 
Block A-362. A-572 and A-573, Stock A-573 
Field. OfNhore Texas 


The landowner would Uke to buy 
gas Irom Itxs weft to run the 
motor to pump water lor 
engaton purposes 


abandoned 

o - 

n - 


r> 


n- 

r> 

n- 

n- 

n- 

r> 

n. 


14 85 
14 68 

18M5 

15 024 

15C25 

15 024 
I50» 

14 tf 
15025 

15025 

1473 
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DocWNo «r* 




Pnce per 1.000 tl 1 Pressure base 


051-70-900, A. Oec 

• 

1 . 

I 

ca 1-71-009 A. Dec 

«. 

I960— 

CHI -72-009 A. Dec 

1 . 

1960- 

ciit-73-009 9 Oac 

t 

I 960 - 

Oil* 74-000, A, Oec 

4 , 

tteo__ 

031-75-009 A. Oec 

4 , 

I960- 


Mot* Of Expkxaaon 6 Producing Southeast Inc. 
New G'wowty Plan. Sort# 2700. Houston. 
Tun 77046 

Nabeaco incorporated. PO Box 1S21. Houston. 
Tum 77001. 

The Superior 0« Company. PO Bos 1521. Hous¬ 
ton. Tun 77001 

Lear Petroteimv P O- Bo< 7512. Amanio. Tun 
79100 

KerrMeGee Corporation, P.0 Box 25661. Oklaho¬ 
ma C»y. OMe 73125. 

Transco Exploration Company. PO Box 1396. 
Houston, Tam 77001. 


United Gas Pips Lob Company and Southern Nsrtu 
ral Gas Company. East Cameron Block 46 fm*d. 
Federal Oftahor# Louwana. 

Mcfwgan Wteconsm Pips bns Company. Bloch A- 
325 Hgh Island Aria. Onshore Tssaa 
Metegen Wfeconem Pips Una Company, 8kx* A- 
275. High Island Area, Offshore Taua 
Natural Gas P tpstns Company of Amenc*. Panhan- 
(9s. West Fwkl Carson County. Tuna 
Tranvconbnsntni Gas Pips Una Corporation. Hgf> 
Utend Aiaa Btock A-506, Oftahors Tuas 
Transcontinental Gaa Plpa Una Corporation. Norto 
Padrs (aland A/cm. Block 967 Raid. Oltehoro 


dT)- 

ri- 

<">- 

T emanation of contract with 
NGPA 

("I- 

n--- 


14.73 

1466 

1466 


1465 

1465 


031-76-000. A. Owe 6. 1960_ 


Taaa 

Taaoma Production Company, PO Boa 90996. Metical Gas Rpateio Company of Amartc*. Eugana <**) 
Houston. Taras 77060 iteand Area Block 321. Wort Not A-1. A-?. A-3 

wto A-4. Oftahoea Loteuana 


15025 


031-77-000. A. Oac 8. 1960- 

C91-76-009 a Oac 6, I960- 

cai-79-609 f. Oac 9. 1W0**_ 


AROO Ol and Gaa Company. Ormuon of Altenoc Northern Natural Gaa Company. Weal Camaron H 
HcfWato Company, P.O Bov 2619. Oaiaa. Texas Area Stock 206. Offshore Louwana 
75221 

Summrt Enargy. Inc. 1600 Fni Matt Bans Bldg. Northam Natural Goa Company. Blrwbry Fm to. Ua <•*) 
Danas. Tex** 75202 County. Hew Mexico 

Anadarso Production Company {Par«ai Succ w h* See Robm PtpaSna Company (Succ in totorest to (") 
teraal to Sd Rrchardaon Cartton And Goaoteia Untied Gaa Ptpertna Company and Soutoem f4al- 
Company! P O. Bo* 1330, Houston. Taua tael Gas Company), ftoct 16. South Marsh 
77001. Isaand Are*. Oftahors Uxauana OCS-G 1164 


15025 


14 73 


'Appfacanl is tong undar Supplemental Casinghead Gaa Contract dated 4-7-60. as amandad by letter Agreement doted 9-17-60, amendatory to Casmgheed Oat Contact dated 10-16-54 
’Ashland Exploration. Inc hereby seeks release of approximate* 210.000 Md annuaPy Pom as 12-31-30 contract w*h Cotomb* Gaa Trarmsston Corporation, at ardor to caabnus fumrtov 
«fl gas wtech wd be sold or resold to too existing consumer* 

’ApphcaM m tong undar Gas Purchase Cons set dated 1-5-76, amandad by Amendment (S-&521-E) dated 10-6-80 

’Appscant to VknQ under Gaa Sales Contract, as amended, dated 9-16-57. amended by Amendment doled 6-27-60, but made effective 2-29-79 
‘foi# expendable exploratory wads drtood on teaaa with no commercial potential Hound ac r e a g e aurrendered/retinqutshed to lessor (US81M) 

‘Apphcant « miting to accept a permanent Cenrtcate to coolormenee wtto toe Commtuone RoguUtione under the Natural Gas Act and the NGPA of 1976 

'Appleanf to w*ng to accept a parmanam Certificate ol PubAc Conversanc e and Necessity cornering the sublet aate conditioned at accordance wtto toe NGPA of 197$ and to* Commit- 
eon a Regulations under said Act 

•Roiovar Gas Ptrchaae Contract by and between Tr a nawaatem Hpeftne Company, Buyer, and Tannaoo 04 Company. Saiar. dated 6-6-60. auparaadtog toa pranoua Gaa Purchase Contact 
between Tranawaatem Ptpeftna Company. Buyer, and Tennoco 04 Company. Se«er. dated 4-1-77. toa pnmary term of which e*pr*j on 9-6-79. and whch was extended by Latter Agreement 
Cited 7-5-79 

•RoAovar Gaa Purchase Contrsd by and befwsan Tranawaate m Ppoine Company. Buyer and Tannaoo 08 Company. Sorter, dated 9-1-60 wpaydng toe prenoua Gaa Purchase Contact 
teteaen Tranawaatem Ptpatoe Company. Buyer, and Tannaoo OI Company. Setter, dated 6-1-77. toa primary term of wtech exp-rad on 7-21-79. and wlvch was extended by letter Agreamenl 

teityl 7-6-79. 

“Appacant« ftting under Gaa Purchase and Sates Agreement dated 2-27-79. amended by Amendment deled 4-24-60 

"Applicant has eequred from Ladd Petroleum Corporarton by wtw of an Aeegnmcnf of Of and Gaa leases and Bd of Sate dated 9-30-60 

"AppAcant requests to oortnm toa sate to OG. ptrsuam to toa terms ol the Gaa Purchase Contact dated 10-14-76 

"Supron Enargy Corporation oorwe y ed to Apprtcanf an undMded twenty iva percent (25%) wertung ntarast to such acreage, as more tu*y eat out to toe Assgrwwna of 926-69 
M Appticanl la hting under Ges P teches a Contract dated 9-27-54. as amended and ratirted by AROO on 11-16-79 

“By assignment executed 3-17-60. but eflectoa 2-25-80. Pioneer conveyed to Appkcant al of 6a intorea! to and to tot Gaa Producing Entarpnatd Inc Amtegoal No 1 Well tocaoed at to# 
•pproxmate cantor of toa SE/4 NW/4 Section 27. Towrwtep 3 Norto, Range 27ECM Beaver County. Otilshoma 
“Apptictinf is rang inter Gee Purchase Agraemenf deled 10-16-79 
’’Appticam Is fting under Gaa Piachsea Conbad dated 9-19-60 

'*Appticanf la wteng to accept toa rates set forth m Section 104 of Title I of toa NGPA of 1979 and as more fciy eat forth to Subpart 0 of Ptet 271 of Vto Conraaipn‘1 Ragulstiona under 
toe NGPA Of 1978. 


“By toe tome (3) Alignments each dated 9-39-60. D Paso conveyed to Exptoraioo Company toa propert** subject to sard Gaa Puchaat Agreement dated 10-16-69 Such Aawptmonts 
ea teta cto e 66 Of 3-14-60 

•Apptcam la fang under Gee Piechaee Agraemenf dated 19-16-60 

"Apptcam prapoeee to oonstrud and operate a compra a acr (or toe purpoee of detee rt ng gaa *o Rohde Gaa Transmitteon Company to perttef MfHfacion of 6a warranty obtigationa to toa! 
Rmpeny under Amoco Production Company FE«C Gaa Reeo Schettirta No 439. Tha gas w« be detimd bom those Mocks by TrunMrte Gas Con^etoy pumef to • Corticate of Pub6c 
^ronenoa and Necessity cvrrentty to torew The (soaty (a naoaesary becauaa toa pr**aur» to Honda Gaa Tra n am w .o n Company * ppatina at that location axceeda toa praaaura m Trutbtina t 

"Apcacanl p r opoaaa to oonttod and oparate a compressor tor toe purpoee of dflvanng gaa to Honda Gaa Tranemrawon Company et pemei aaaafaction of t* wanwtfy obtgetone to toat 
eonpeny under Amoco P*orkrction Company FERC Gaa Rada ScheckAe No 439. The gaa wd ba ttetorarad bom those blocks by Texas Eastern Tranvm&son Corporation pursuant to a OrW ate 
cf RrtAc Corwantenca and Neceasdy currartoy m (woe Tha factory la necessary baceusa toa praaaura at Honda Gaa Trararmsaion Company’s ppsrtns al toat location exceeds the prosaist «n 
itoaa Cmtem’s ayatem. 

’’Appacahl a wtftag to accept toe Certiticate bamg apprted tor herein rt such Certificate authorve* toa toteal sale of gas Ihereunder ai the MtpticMtte mamim rale preecrtoad by toe 
co*«neiioi» el toe time of mate detoartea toare u ndar . prowled, however. Appfecam reserves toe right to refect such Certrtcate 4 a oontama otoar comtioona toai are unacceptable, in A^tocanTa 

Mojment 

''Appaoam m Mrng under Gas Purchaae Contract deled 10-21-60. 

“Appacart ■ fang under Gas Purchase Contract dated 9-6-60 
Vppticant a Nmg under Gaa Purchase Contract dated 9-1-60 

: Pesourot Of la ac<*anng ths properly as of 9-16-69 Sates have pratexialy been made under toa smart producer certificate of Prowdem Resources, Inc., CS79-CS30 
Appticanf la Rhng under Gas Ptechaaa and Safes Agreement dated 9-3-74 

"Apprtcant te writing to accept a ceWati oondteonad to toe maximum lawful pnee eatabfeahad under Section 104 of toe NGPA of 1979, 

•Appacanf « writing to aooept an mteat rale determmad m accordanc e with toe NGPA of 1979, Part 271. Sobpart B. Section 102(d|. 

'‘Appticanf la wriang to aocepi an total rate conawtem with toat preecrtoed by toe NGPA of 1971 

“Appticanf m Itong under Gaa Purchase Contract dated 11-19-80. 

"Appticanf m Wmg under Gaa Satee Conirsd dated 5-1-60. 

“Appticanf IS ftting undar Gaa Puchase Contract dated S-22-60 

"Tha Maw Meceo 08 Conaervation has reclassified Appticant a Gurt Hi No. 3-0 Well as an 08 wall, so toai gaa produced bom sad wart a no long* gee aubiael to Applicant a gaa contract 

warn Nakirel Gee Company, but a eitofecf to toa terms of a Caanghaad Gaa Contract dated 1-29-73. between Skerty 04 Company. Buyer (Getty 04 Corrpany has auccaaded to toa 
Of Buyer) and Apprtcanf. Serter. appticabla to art gas produced bom a wart ctesWted as an ort wet. 

“The rights and infereaf in toe teased acreage ei Stock 16. Souto Marsh Island Area, Offshore Louisiana. OCS-G 1194. was asegned by S«J Richwdaon to Appicenl ettoctoa 10-19-79. 
Appicanf a 8bng imdor Contract dated 11-12-69. amended by Amendment dated 9-19-60 and Appkcanf requests a Certificate of Pubtic Convbmonca arto Nocessriy eftedha ae of toa 
•ftrovs data of aategnmarf. 10-19-79 

F bnQ Coda A—Initial Service. B—Abandonment C—Amondmeot to add acreage. D—Amendment io deteta acreage. E-Totaf Successm F—Partial Succaseton 
171 boc. 41-066 Filed 1-6-61; 645 eo»| 

9IUJMQ C006 6450-65-M 
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(Docket No. RE-81-16-000) 

Central Louisiana Electric Co., Inc.; 
Filing 

January 5.1981. 

The filing company submits the 
following: 

Take notice that Central Louisiana 
Electric Company. Inc. (CLECO), on 
December 23.1980, filed on application 
for exemption from certain requirements 
of Part 290 of the Commission's 
regulations concerning collection and 
reporting of cost-of-service information 
under Section 133 of the Public Utility 
Regulatory Policies Act, Order No. 48 (44 
FR 58687. October 11.1979). Exemption 
is sought from the requirement to file, on 
or before June. 1982, information on the 
costs of providing electric service as 
specified in Section 290.404 relating to 
the collection and filing of sample* 
metered load data for all of its large rate 
classes. 

In its application for exemption. 
CLECO states it should not be required 
to file the specified data for the 
following reasons: 

(1) Simultaneously metering all large rate 
classes would impose substantial financial 
costs on the Company. 

(2) The Company has not developed 
sufficient experience with load research 
techniques to anticipate and to remedy any 
logistical and technical problems that may 
occur. 

(3) Supplying best-estimnto load data for 
the exempted large rate classes will satisfy 
the intent of Section 133 of PURPA and will 
not significantly detract from the overall 
accuracy of CLECO load data estimates. 

(4) CLECO will fully comply with Section 
290.404 in all future filings by a rotation of 
metering equipment to the required ctasses. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8.1.10). All such 
petitions or protests should be filed on 
or before January 28.1981. Protests will 
be considered by the Commission in 


determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|Fft Doc 81-960 Filed 1-8-91: 845 Mtn] 

BILUNG COOC S4V0-85-M 


(Docket No. ER81-199-000] 

Central Telephone & Utilities Corp., 
Western Power Division; Filing 

Januory 5.1981. 

The filing company submits the 
following: 

Take notice that on December 30, 

1980, Western Power Division. Central 
Telephone 8 Utilities Corporation 
(Western Power) tendered for filing 
proposed changes to its present rate 
schedules for service to its REA 
Cooperative customers as follows: 

Substitute Rate Schedule 81-CWb-2 for Rate 
Schedule 80-Cwh-2 

For service to its Municipal Wholesale 
customers as follows: 

Substitute Rate Schedule 81-MWh-2 for Rate 
Schedule 0O-MWH-2 

For service to Centra! Kansas Electric 
Cooperative. Inc. (an interconnected 
transmission and distribution utility) as 
follows: 

Substitute Schedule 81-CWH-2 for firm 
power service for present Schedule 80-A. 

And for serv ice to interconnected 
municipal utilities (the cities of Anthony, 
Attica. Beloit. Hoisington. Kingman, 
Pratt. Osborne. Stockton, Russell, and 
Washington. Kansas) os follows: 
Substitute Schedule 81-MWh-5 for firm 
power service for present Schedule 80-Al. 

For Transmission Service to Kansas 
Electric Power Cooperative Inc., an 
initial filing designated as: 

81-TSv-l (Transmission Service) 

Western Power proposed March 1. 

1981, as the effective date of these new 
rate schedules and states that copies of 


this filing were served upon each of its 
wholesale customers affected by this 
filing and the Kansas State Corporation 
Commission. 

The proposed rate schedules, 
according to Western Power, will 
produce in the case of its REA 
Cooperative customers a 14.26% 
increase in revenue, in the case of its 
Municipal Wholesale customers a 
12.71% increase in revenue, in the case 
of Central Kansas Electric Cooperative 
Inc., a 6.41% increase in revenue and in 
the case of the Interconnected Municipal 
Utilities a 4.37% increase in revenue 
over projected unadjusted test period 
revenue, the test period being the 12 
months ending December 31,1981. The 
rates under which the Company 
presently provides service to its REA 
Cooperatives and Municipal Wholesale 
customers are prohibitively low and 
confiscatory. The rates proposed for 
these customers will provide an 
adequate rote of return on the 
Company's investment. The proposed 
tariff 81-TSv-l Is to provide 
transmission service that has been 
requested by Kansas Electric Power 
Cooperative, Inc. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NJL. 
Washington, D.C. 20428. in accordance 
with Sections 1.18 and 1.10 of the 
Commission's Rules of Practice and 
Procedures (18 CFR 1.8 and 1.10). All 
such petitions or protests should be Filed 
on or before January 26,1981. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parlies to the proceeding- 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

tnt Doc- ftl-oro Filed 1 - 8 - 81 : MS ««| 
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| project No. 36W-0001 

City of Aspen and Pitkin County; 

Notice of Application for Preliminary 

Permit 

December 10,1980. 

Take notice that the City of Aspen 
and Pitkin County (Applicant) filed on 
October 24.1960, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C. §§ 791(a)- 
825(r)) for proposed Project No. 3603 to 
be known as the Ruedi Project located 
on the Fryingpan River at the existing 
Ruedi Dam owned by the United States 
Water Bnd Power Resources Service in 
Eagle and Pitkin Counties. Colorado. 

The application is on file with the 
Commission and Is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William T. Smith Jr.. Musick, 

Williamson, Schwartz A Cope, P.C., 
Attorneys at Law, P.O. Box 4579. 

Boulder, Colorado 80300. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize an existing 
gov < mrnent dam and would consist of a 
powerhouse with three turbine- 
generators with a total rated capacity of 
5 MW. A transmission line with a 
minimum length of one mile would be 
required. The applicant estimates that 
the average annual energy output would 
be 25,600.000 kWh. which would save 
the equivalent of 43.000 barrels of oil or 
11.900 tons of coal. 

Purpose of Project —Power generated 
by the project would be sold to either 
the City of Aspen, Public Service 
Company of Colorado, Colorado-Ute 
Electric Association or the Holy Cross 
Electric Association. Inc. 

Proposed Scope and Cost of Studies 
Under Permit—' The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies. Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project 
Applicant estimates that the cost of 
work to be performed under this 
preliminary permit would be $285,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
Ihe Permittee, during the term of the 
Permit, the right of priority of 
application for license while the 


Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to the Ruedi Project No. 3225 
on June 24.1980, by Harrison Western 
Corporation, under 18 CFR 4.33 (1980). 
and, therefore, no further competing 
applications or notices of intent to file a 
competing application will be accepted 
for filing. 

Comments, Protests , or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR § 1.8 or 5 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before January 26.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "Comments," 
"Protests,'’ or "Petition To Intervene." as 
applicable. Any of these filings must 
also state that it is made in response to 
this notice of application for preliminary 
permit for Project No. 3603. Any 
comments, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 


Regulatory Commission, 825 North 
Capitol Street. N.&. Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Brandi. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208.400 First Street 
N.W.. Washington, D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant spedfied in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc tt-071 Ftf«J l-o-tt *u> ■«! 

BILLING COOf M5MS-II 


(Project No. 3704-000) 

City of Redding; Application for 
Preliminary Permit 

January 5,1981. 

Take notice that the City of Redding 
(Applicant) filed on November 12,1980, 
an application for preliminary permit 
{pursuant to the Federal Power Act. 16 
U.S.C. Si 791(a)-825(r)) for proposed 
Project No. 3704 to be known as the 
American River North Fork Dam Power 
Plant located on the North Fork of the 
American River in Placer County. 
California. The application is on file 
with the Commission and is available 
for public Inspection. Correspondence 
with the Applicant should be directed 
to: Mr. W. Brickwood. City Manager. 
City of Redding. 760 Parkview Avenue, 
Redding, California 95814 with copies to 
Martin McDonough, Esquire, 555 Capitol 
Mall, Sacramento, California 95814. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
spedfied for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project, to be located at the base of the 
existing U.S. Army Corps of Engineers’ 
North Fork Dam, would consist of: (1) a 
300-foot long. 6-foot diameter penstock 
serving; (2) a powerhouse with a rated 
capacity of 12 MW; and (3) 300 feet of 
transmission line to connect to existing 
transmission facilities. 

The Applicant estimates that the 
average annual energy output would be 
63.5 million kWhs. 

Purpose of Project— The power 
generated at the project would be used 
to serve the electrical need of the 
Applicant's customers in the City of 
Redding. 

Proposed Scope and Cost of Studies 
under Permit —The Applicant has 
conducted some reconnaissance studies 
of the site. The Applicant now seeks 
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issuance of a preliminary permit for a 
period of 36 months during which it 
would prepare a definitive project report 
that would include engineering, 
economic, and environmental data. The 
costs of these activities, the preparation 
of an environmental report, obtaining 
agreements with various Federal, State, 
and local agencies, and preparation of 
an FERC license application are 
estimated to be about $70,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary’ permit. (A copy of the 
application may be obtained directly 
from the Applicant). Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to Tile a competing application 
must submit to the Commission, on or 
before Feb. 18,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 20.1981. A notice of intent must 
conform with the requirements of 18 
CFR 5 4.33 (b) and (c) (1980). A 
competing application must conform 
with the requirements of 18 CFR $ 4.33 
(a) and (d) (1980). 

Comments . Protests , or Petitions to 
Intervene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or o protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR $ 1.8 or $ 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 


filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before Feb. 18,1981. 

Filing and Service of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear In all 
capital letters the title. "Comments," 
"Notice of Intent To File Competing 
Application," "Competing Application." 
"Protest." or "Petition To Intervene," as 
applicable. Any of these filings must 
also state that it is made in response, to 
this notice of application for preliminary 
permit for Project No. 3704. Any 
comments, notices of intent, competing 
application, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE,, Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street 
NW. # Washington, D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Konnrth F. Plumb, 

Secretary. 

|FR Doc FtW 1-S-Bl: M» tun) 

SILLING COO€ USO-tS-M 


(Docket No. CP81-108-000) 

Columbia Gas Transmission Corp.; 
Notice of Publication 

January 6,1981. 

Take notice that on December 19. 

1980. Columbia Gas Transmission 
Corporation (Applicant), P.O. Box 1273, 
Charleston. West Virginia 25325, filed in 
Docket No. CP81-106-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction of 91 interconnecting 
tap facilities to provide additional points 
of delivery to existing wholesale 
customers, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 


Applicant proposes the following new 
points of delivery for the following 
wholesale customers: 

(1) Columbia Gas of Kentucky, Inc.: 8 taps for 

residential service 
Estimated annual usage of 1.200 Mcf 

(2) Columbia Gas of Maryland. Inc.; 1 tap for 

residential service, 1 tap for commercial 
service 

Estimated annual usage of 1,827 Mcf 

(3) Columbia Gas of Ohio. Inc.; 41 taps for 

residential service. 1 tap for commercial 
service. 4 taps for industrial service 
Estimated annual usage of 52,225 Mcf 

(4) Columbia Gas of Pennsylvania. Inc.; 11 

taps for residential service. 1 tap for 
commercial service 
Estimated annual usage of 11,350 Mcf 

(5) Columbia Gas of Virginia, Inc; 1 tap for 

residential service 
Estimated annual usage of 150 Mcf 
(0) Columbia Gas of West Virginia, Inc; 18 
taps for residential service 
Estimated annual usage of 2.700 Mcf 

(7) The Dayton Power and Light Company; 2 

taps for residential service. 1 tap for 
industrial serv ice 

Estimated annual usage of 520 Mcf 

(8) Washington Gas Light Company; 1 tap for 

residential service 
Estimated annual usage of 230 Mcf 

It is estimated that the total cost of the 
interconnections proposed herein is 
$42,232 to be financed through internally 
generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
27,1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157,10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application If no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
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for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a format hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

|FV Doc. 11*473 FiW VMU *43 «nj 
BMIMG COOe 4450-4S-N 


(Docket No. ER81-19S-0001 

Connecticut Light and Power Co.; 

Filing 

January S, 1961. 

The filing company submits the 

following: 

Take notice that on December 29. 

1980, the Connecticut Light and Power 
Company (CLAP) tendered for filing a 
proposed rate schedule with respect to 
thu Transmission Agreement dated 
April 29,1980 between (1) CLAP. The 
Hartford Electric Light Company 
(HFXCO) and Western Massachusetts 
Electric Company (WMECO) and (2) 
Westfield Gas and Electric Department 
(Westfield). 

CLAP states that the Transmission 
Agreement provides for a transmission 
service to Westfield for the wheeling of 
Westfield’s entitlement in Uxbridge Unit 
Nos. 1 and 2 generating facilities during 
the period from May 1,1980 to October 
31.1900. 

The transmission charge rate is a 
monthly rate equal to cne-twelfth of the 
annual average cost of transmission 
sen ice on the Northeast Utilities system 
determined in accordance with Section 
13.9 (Determination of Amount of Pool 
Transmission Facilities (PTF) Costs) of 
the New England Power Pool (NEPOOL) 
Agreement and the uniform rules 
adopted by the NEPOOL Executive 
Committee. The monthly transmission 
charge is determined by the product of 
(i) the transmission charge rate ($/kW- 
month), and (Ii) the number of kilowatts 
which Westfield is entitled to receive 
during such month. The monthly 
transmission charge will be reduced by 
^ to give due recognition for 
Payments made by Westfield to 
intervening systems. 

CLAP requests an effective date of 
May 1.1980 for the Transmission 

Agreement 

HFXCO and WMECO have filed 
certificates of concurrence In this 

docket. # 

CLAP states that copies of this rate 
schedule have been mailed or delivered 


to CLAP, Hartford. Connecticut: HELCO. 
Hartford. Connecticut; WMECO, West 
Springfield, Massachusetts and 
Westfield. Westfield, Massachusetts. 

CLAP further states that the filing is in 
accordance with Section 35 of the 
Commission's Regulations. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E.. 
Washington, D.C. 20428. in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedures (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before January 26,1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(TO Doc 41-474 riled 1-4-41: *45 am) 

BILUNG COOC 4454-45-41 


(Docket No. CP81-98-0001 

Consumers Power Co.; Notice of 
Application 

January 6,1981. 

Take notice that on November 10, 

1980, Consumers Power Company 
(Applicant), 212 West Michigan Avenue. 
Jackson. Michigan 49201. filed in Docket 
No. CP81-98-000 an application 
pursuant to Section 284.127 of the 
Commission's Regulations under the 
Natural Gas Policy Act of 1978 for 
authorization to transport natural gas 
for Panhandle Eastern Pipe Line 
Company (Panhandle), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Pursuant to a transportation 
agreement dated July 17.1980. involving 
Panhandle, Southeastern Michigan Gas 
Company (Southeastern), Michigan Gas 
Storage Company (Storage Company) 
and Applicant. Applicant proposes to 
receive Panhandle gas by displacement 
from Storage Company at existing points 
of interconnection located at the 
Rochester Valve Site, Grand Blanc and 
Branch Road and by displacement 
deliver equivalent quantities of gas to 
Southeastern at New Haven, Michigan, 
for the account of Panhandle. Applicant 
proposes to begin the transportation 
service as soon 89 possible and continue 


for as long as the need for the service 
continues to exist. It is stated that 
maximum quantities to be transported 
are limited to 55,000 Mcf per day and 
13.000,000 Mcf per year. 

Applicant asserts that because of.the 
benefits which accrue to Applicant as a 
result of a related facilities exchange 
agreement with Southeastern and a 
related letter agreement with Panhandle 
covering Applicant's acquisition of 
certain Panhandle facilities, the 
transportation service proposed herein 
would be provided by Applicant without 
any additional compensation. 

Applicant requests authorization for 
the proposed transportation service 
herein because it proposes to perform 
the service on a long-term basis in 
excess of the 2-year limitation provided 
in 18 CFR 284.122. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
27,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not 9erve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 41-473 Fifed 1-4-41; *45 «m) 

BILLING COOC 4430-4&-M 


(Project No. 3641-0001 

Continental Hydro Corp.; Notice of 
Application for Preliminary Permit 

January 5,1981. 

Take notice that Continental Hydro 
Corporation (Applicant) filed on 
November 3,1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. }§ 791(a)- 
825(r)] for the proposed Mississippi 
River Lock A Dam 5A Project, FERC 
3841 to be located at the U.S. Army 
Corps of Engineers* Mississippi River 
Lock A Dam 5A, a navigational aid 
project, on the Mississippi River near 
Trempealeau. Buffalo County, 
Wisconsin. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. A. Gail Staker, President. 
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Continental Hydro Corporation. 141 
Milk Street. Suite 1143. Boston. 
Massachusetts 02109. Any person who 
wishers to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would utilize an existing U.& 
Army Corps of Engineers* lock and dam. 
Project No. 3641 would consist of: (1) a 
proposed powerhouse located on the 
northeastern bank of the Mississippi 
River and containing five turbine units 
mounted on existing Corps of Engineers' 
Tainter gates; (2) a proposed 
transmission line from the powerhouse 
to an existing 161 *kV transmission line 
owned by Dairyland Power Cooperative; 
and (3) appurtenant facilities. Applicant 
estimates the capacity at the Mississippi 
River Lock and Dam 5A to be 
approximately 19 MW. 

The Applicant estimates that the 
average annual energy output would be 
56.000.000 kWh. 

Purpose of Project —Energy produced 
at the proposed project would be sold to 
the Dairyland Power Cooperative. 

Proposed Scope and Cost of Studies 
under Permit —Applicant has requested 
a 36-month permit to prepare a 
definitive project report, including data 
acquisition and analysis, preliminary 
project layout and design, economic 
feasibility studies, and environmental 
and social studies. The cost of the 
aforementioned activities along with 
obtaining agreements with other 
Federal. State and local agencies is 
estimated to be $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agencv Comments— Federal, State, 
and tocal agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 


comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before March 16,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than May 
15.1981. A notice of intent must conform 
with the requirements of 18 CFR 54-33 
(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 5 4.33 (a) and (d) 
(1980). 

Comments, Protests . or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 518 or 5 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 51.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before March 18.1981. 

Filing and Service of Response 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "Comments." 
"Notice of Intent to File Competing 
Application." "Competing Application." 
"frolest." or "Petition To Intervene," as 
applicable. Any of these filings must 
also state that it is made in response to 
this notice of application for preliminary 
permit for Project No. 3641. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington, D.C. 
20426. An additional copy must be sent 
to; Fred E Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208. 400 First Street. 
N.W.. Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to interv ene must 


also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|FK Doc Fifed *45 mm\ 

BILLING COOC «4S0~4S~* 


[Docket No. CP69-23-003] 

El Paso Natural Gas Co.; Notice of 
Petition To Amend 

January 5.1981. 

Take notice that on December 9,1960, 
El Paso Natural Gas Company 
(Petitioner), P.O. Box 1492, El Paso. 
Texas 79978, filed in Docket No. CP69- 
23-003 a petition to amend the order 
issued August 21.1969,* in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
transportation of natural gas for Pioneer 
Natural Gas Company (Pioneer) from an 
additional delivery point, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner states that by order issued 
August 21.1969. in the instant docket it 
was authorized, inter alia , to transport 
gas for the account of Pioneer. Petitioner 
proposes pursuant to an amendatory 
agreement with Pioneer dated 
November 11. I960, to transport natural 
gas acquired by Pioneer from West 
Texas Gathering Company which is in 
close proximity to Petitioner's Keystone 
Emperor Plant in Winkler County. 
Texas. Petitioner further states that the 
Keystone Emperor Plant would also be 
utilized as an additional balancing 
point. 

It is asserted that no additional 
facilities would be required at such 
point. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 22,1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to moke the 
protestants parties to the proceeding 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


1 Thi» proceeding was commenced before Ike 
FPC By joint regulation at October 1.1977 (10 0*9 
10004k It was transferred to the Commission 
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petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

|m Dot 91-9T7 PU»d 1-9-B1 9AS am) 

BLLlNO COOt MiMS-M 


[Docket No. RA79-24) 

Exxon Company, U.S.A.; Extension of 
Time 

January 5. 1981. 

On December 30.1980, the Secretary 
of Energy Hied a request for an 
extension of time to file comments as 
required by the Proposed Order of the 
Presiding Officer issued December 17, 
1980, in the above-docketed proceeding. 
The motion states that additional time is 
required since counsel has been unable 
to consult with appropriate agency 
officials because of the intervening 
holidays. 

Upon consideration, notice is hereby 
given that an extension of time for the 
filing of comments is granted to and 
including January 9.1981. 

Kenneth F. Plumb, 

Secretary. 

pi (Xt 81-MS FU#d I - 9 - 91 : *45 an] 

BILLING COOC M50-IS-M 


i Docket No. ER81-69-000J 

Georgia Power Co.; Order Accepting 
for Filing and Suspending Proposed 
interchange Agreement Rates, 

Waiving Notice Requirements, and 
Consolidating Proceedings 

UsiuhL December 30,1980. 

On November 13,1980, Georgia Power 
Company (Georgia Power) submitted for 
filing proposed changes in the rates for 
emergency assistance and short-term 
power services under an Interchange 
Agreement with Savannah Electric and 
Power Company (Savannah). Such 
proposed rates were derived using the 
same costing methodologies as those 
originally set for investigation in Docket 
No. ERTg^tfS, 1 and which are currently 
under investigation in Docket No. ER80- 
222. 1 

In Docket Nos. ER79-575 and ER0O- 
222, Ceorgia Power Hied revisions In its 
rates for emergency assistance, short* 
term capacity, and economy energy 
services under the interconnection 
agreement involved In this filing. Docket 
No. RR79-575 was terminated by 
Commission order on April 16.1980. but 
to* Commission stated that the 


* Ceorgia Ponvr Co. Docket No. ER7&-57S. order 
October S. 1979. 

'Ser Grorgja Power Co., Docket No. ER80-222. 
issued AprU 18.1980. 


investigation of the costing 
methodologies initiated in Docket No. 
ER79-575 was to be continued in Docket 
No. ER80-222 J which was later 
consolidated with Docket Nos. ER80-58, 
et al. 4 

Georgia Power requests waiver of the 
notice requirements in order to permit 
an effective date of January 1.1981, 
Georgia Power further requests that if 
the Commission orders a hearing on the 
justness and reasonableness of the 
reposed charges, a one day suspension 
e imposed. 

Notice of the filing was issued on 
November 12,1980. with comments, 
protests, or petitions to intervene due on 
or before December 2, 1980. No 
responses were received. 

Discussion 

The proposed charges are based on 
the same costing methodologies as those 
currently under investigation in Docket 
No. ER80-222. Consistent with our 
preliminary evaluation in Docket No. 
ER79-575, we find that the proposed 
rates have not been shown to be just 
and reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful 
Accordingly, we shall accept the 
proposed rates for filing and suspend 
them as ordered below. 

In a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. The 
Commission notes that both parties 
have agreed to apply the revised 
charges as of January 1,1981, and that 
no comments, protests, or petitions to 
intervene were filed by any other 
individuals. Accordingly, we shall 
exercise our discretion to suspend the 
rates for only one day and to waive the 


*UL Muivco at p. 3. 

'Georgia Power Comjxwy. Docket No ER80-222. 
order Issued Sept ember 3, I960. 

Boston Edison Co. Docket No. ER6O-&O0 
(August 29.1900) (five month suspension); Alabama 
Power Go. Docket Nos. ERao-SOfl, et ol. (August 29. 
I960) (one day suspension); Cleveland Electric 
Illuminating Co, Docket No. ER80-488 (August 22, 
I960) (one day suspension). 


notice requirements set out in section 
35.3 of our regulations permitting the 
rates to take effect subject to refund 
thereafter on January 2,1981. 

Furthermore, the costing 
methodologies on which these proposed 
rates are based are the same as those 
currently being investigated in Docket 
No. ER80-222 which has been 
consolidated with Docket Nos. ER80-58. 
et al. Therefore, we find that common 
questions of law and fact exist. In order 
to avoid unnecessary duplication of 
effort or expenditures of resources, we 
shall consolidate this docket with those 
currently under investigation in Docket 
Nos. ER80-58. et al. 

The Commission Orders: 

(A) Waiver of the notice requirements 
of section 35.3 of the regulations is 
hereby granted for good cause shown. 

(B) Georgia Power Company's 
proposed rates are accepted for filing 
and suspended for one day, to become 
effective January 2.1981, subject to 
refund. 

(C) This proceeding is consolidated 
with Docket Nos. ER80-58, et al. 

(D) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. Bi-eso FlWd i-e-ai. b as am) 

BILLING COOC M 50 -IS-M 


[Docket No. CI61-601) 

Getty Oil Co.; Petition To Amend 

January 6.1981. 

Take notice that on November 24, 
1980, Getty Oil Company (Petitioner), 
P.O. Box 1404. Houston. Texas 77001. 
filed in Docket No. C161-601 * a petition 
to amend the order issued in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
exchange of natural gas at an additional 
delivery point, all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Pursuant to a letter agreement dated 
January 7.1980, Petitioner proposes to 
exchange natural gas with Northern 
Natural Gas Company, Division of 
InterNorth. Inc. (Northern), at a new 
delivery point located in Northern's 8- 
inch pipeline at the discharge side of the 
Eunice Gas Plant No. 2 in order to 
enable Petitioner to receive residue gas 
from Northern when Petitioner’s 


* This proceeding wm commenced before the 
FPC. By )oiat regulation of October 1.1977 (10 CFR 
1000.1). it was transferred to the Commission. 
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cryogenic plant located at the Eunice 
Gas Plant No. 1 is shut down. 

It is asserted that all gas delivered to 
Petitioner would be on a volume basis 
and would be redelivered in kind to 
Northern within 30 days of the date of 
the use of said gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 27,1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to Intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

|FS Doc 81-461 Filed 1-44H. 845 «m) 

BILLING COO€ 64SO-85-M 


(Docket No. ER81-192-000) 

Hartford Electric Light C04 Filing 

January 5.1981. 

The filing company submits the 
following: 

Take notice that on December 22, 

1980, The Hartford Electric Light 
Company (HELCO) tendered for filing as 
an initial rate schedule an exchange 
agreement (the "Agreement") between 
HELCO and New Bedford Gas and 
Edison Light Company (NBG&E). The 
Agreement, dated as of October 25,1978, 
provides for HELCO to exchange system 
capacity having the characteristics of 
Middletown Unit No. 4, a mid-range oil* 
fired steam unit for non-opereble 
capacity from NBG&E's entitlements in 
Canal Unit Nos. 1 or 2, each base load 
oil-fired steam units. 

The Agreement provides that the 
parties will determine prior to Monday 
of each week during the term of the 
Agreement whether it is economically 
advantageous to the parties that an 
exchange, pursuant to the Agreement, 
shall take place during that week. 

NBG&E will pay capacity charges to 
IIELCO in an amount equal to the 
kilowatts of capacity exchanged during 
the week time $0.00300 times the number 
of hours during each week during which 
NBG&E actually received associated 
energy deliveries. NBG&E will purchase 


energy from HELCO at the incremental 
cost of providing such energy from 
Middletown Unit No. 4. 

HELCO requests an effective date of 
October 25.1978 for the Agreement. 

NBG&E has filed a certificate of 
concurrence in this docket 

The Agreement has been executed by 
HELCO and by NBG&E and copies have 
been mailed to each of them. 

HELCO further states that the filing is 
In accordance with Section 35 of the 
Commission's Regulations. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE, Washington. 
D.C. 20426 in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
and 1.10). All such petitions or protests 
should be filed on or before January 20. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IF* Doc 81-852 Filed 1-8-81; *45 *m\ 

BILLING COOC MM4S-M 


(Docket No. RA81-14-000) 

Huntway Refining Co.; Further 
Extension of Time 

January 5.1981. 

On December 31,1980. Huntway 
Refining Company filed a request for a 
further extension of time to file a 
petition for review of a decision and 
order issued September 30,1980, by the 
Department of Energy's Office of 
Hearings and Appeals (DOE Case No. 
BEE-0392). The motion states that the 
company requires additional time to 
receive and analyze responses to 
Freedom of Information requests filed 
with the Department of Energy which 
are required for the preparation of the 
petition for review. 

Upon consideration, notice is hereby 
given that an extension of time for the 
filing of a petition for review is granted 
to and including February 9,1981. 
Kenneth F. Plumb. 

Secretary. 

|FK Doc et-tu Filed 1411; a 45 «m| 

BILLING COOC 64S4-85-M 


(Project No. 3629-0001 

Keystone Hydro Ltd.; Application for 
Preliminary Permit 

December 10,1980. 

Take notice that Keystone Hydro Ltd 
(Applicant) filed on October 30,1980, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. §5 791(a)-825(r)J for proposed 
Project No. 3629 to be known as the 
Howard Fork Project located on Howard 
Fork, Lake Fork, and the South Fork of 
the San Miguel River near the towns of 
Ames and Ophir in San Miguel County. 
Colorado. The application is on file with 
the Commission and is available for 
public Inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Jerome R. Vass, P.O. Box 457, Telluride, 
Colorado 81435. Any person who wishes 
to file a response to this notice should 
read the entire notice and must comply 
with the requirements specified for the 
particular kind of respsonse that person 
wishes to file. 

Project Description—The proposed 
project would affect lands of the United 
States within the Uncompahgre Nations! 
Forest and would consist of: (1) the Lake 
Fork facility consisting of: (a) a small 
diversion structure located about 0.5 
miles south of Ames: (b) a 2,000-foot 
long water conveyance structure along 
the left (west) side of the river valley (c) 
a 750-foot long penstock; (d) a turbine 
operated at a 400-foot head utilizing a 
flow of 00 cfs: (2) the Howard Pork 
facility consisting of: (a) a small 
diversion structure located about 0.8 
miles east of Ames; (b) a 5,000-foot long 
water conveyance structure along the 
right (east) side of the river valley; (c) a 
1.000-foot long penstock; (d) a turbine 
operated at a 640-foot head utilizing a 
flow of 40 cfs; (3) a powerhouse located 
along the left (south) bank of the South 
Fork containing the turbines connected 
to generatorfs) with a total rated 
capacity of 3,200-kW; (4) a short 
tailrace; (5) a switchyard; (6) a 150-foot 
long 44-kV transmission line; and (7) 
appurtenant facilities. Project energy 
would be transmitted to an existing San 
Miguel Power Association 44-kV 
transmission line. 

The Applicant estimates that the 
average annual energy output would be 
9,800.000 kWh. 

Purpose of Project— Applicant intends 
to sell project energy to a public or 
private utility. 

Proposed Scope and Cost of Studies 
under Permit— Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental. 
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historic, and recreational aspects of the 
project, would consult with Federal. 
State and local agencies, and would 
prepare an application for an FERC 
license. Applicant estimates the cost of 
the studies under the permit would be 
$200,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
pe rmit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
tb»* engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other information 
necessary for inclusion in an application 
for a license. 

Agency Comments— Federal, State, 
snd local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Any one 
desiring to file a competing application 
mus! submit to the Commission, on or 
before February 17.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 20,1981. A notice of intent must 
conform with the requirements of 18 
C F.R. § 4.33(b) and (c)[1980). A 
competing application must conform 
with the requirements of 18 C.F.R. 
i 4 33(a) and (d)(1980). 

Comments , Protests , or Petitions to 
Intervene —Anyone desiring to be heard 

to moke any protest about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 C.F.R.. § 1.8 or § 1.10 
(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
m § 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
°mer comments Hied, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 


To become a party, or to participate in 
any hearing, a person must file a 
petition to intevene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
filed on or before February 17,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPIJCATION", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3629. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20128. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First St, 
NW.. Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|KK Dwi Sl-«V4 Fttffd 1-8-81. *m] 

BILUNO COOC 1450-ftS-M 


[Docket No. CP70-433-OO3] 

Michigan Consolidated Gas Co. f 
Interstate Storage Division; Petition To 
Amend 

January 6,1981. 

Take notice than on December 17, 
1980, Michigan Consolidated Gas 
Company—Interstate Storage Division 
(Petitioner), One Woodward Avenue. 
Detroit Michigan 48226, filed in Docket 
No. CP78-433-003 a petition to amend 
the order issued July 23.1979, as 
amended, pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
transportation of up to an additional 
1.900,000 Mcf of natural gas annually for 
Panhandle Eastern Pipe Line Company 
(Panhandle), all as more full set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 


Petitioner states that by order issued 
July 23.1979, as amended, it was 
authorized, inter alia, to provide gas 
transportation service to Panhandle in 
connection with a storage service 
agreement Panhandle entered into with 
ANR Storage Company (ANR) which 
provides Panhandle with 50~day gas 
storage service for 1,140,000 Mcf of gas 
each year. 

It is stated that in order to provide for 
additional gas storage services required 
by Panhandle's customers ANR has 
agreed to increase the maximum volume 
of gas stored from 1,140,000 Mcf 
annually to 3,100,000 Mcf annually 
effective as of April 1,1981. 

Petitioner proposes herein to transport 
the additional 1.960.000 Mcf of gas 
annually that Panhandle has contracted 
to store with ANR pursuant to an 
amendatory agreement dated December 
5,1980. It is asserted that Panhandle has 
also arranged with Michigan Wisconsin 
Pipe Line Company and Great Lakes 
Gas Transmission Company to increase 
the volumes of gas to be transported 
under their contracts from 1.140.000 Mcf 
to 3,100,000 Mcf effective as of April 1, 
1981. 

Petitioner states it would charge 
Panhandle a rate of $32,799 per month 
for the transportation service proposed 
herein. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 27.1981, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must Tile a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc- 91-466 Filrd 1-9-91 8-45 a m| 

BILLING COOC 84S6-85-M 


1 Docket No. RE81-14-000) 

Mississippi Power & Light Co.; 
Application for Exemption 

January 5,1981. 

The Tiling company submits the 
following: 
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Take notice that Mississippi Power & 
Light Company, hereinafter called 
MP6L, on December 23.1980, filed an 
application for exemption from certain 
requirements of Part 290 of the 
Commission's regulations concerning 
collection and reporting of cost of 
service information under Section 133 of 
the Public Utility Regulatory Policies 
Act, Order 48 (44 FR 58687, October 11. 
1979). Exemption is sought from the 
requirement to file, on or before June 30, 
1982, information on the cost of 
providing electric service as specified in 
Sections 290.404(b). 290.404(g)(2). 
290.305(a)(3). 290.403(a) and 290.406(a) 
with respect to the following nine smali 
rate classes: (1) General Light and 
Power (GLP-6); (2) Fayette Residential; 
(3) Fayette Commercial; (4) Centreville; 
(5) X-Ray (XR-1); (6) Miscellaneous; (7) 
Private Area Light (PSL-15); (8) Flood 
Lighting (UFL-4); and (9) Flood Lighting 
(RFL-4). Applicant seeks to have the 
exemption apply to its June. 1982. Part 
290 filing and to all future Part 290 
filings. This exemption is sought 
pursuant to Section 290.601(a)(3)(f). 
pertaining to exemptions based on the 
extent of service provided. 

In its application for exemption, MP&L 
states that it should not be required to 
file the specified data for the following 
reasons: 

(1) The nine rate classes for which 
exemption is sought are frozen classes 
into which no new customers will be 
allowed. Over a period of time the 
number of customers and the energy 
sales represented by these nine classes 
should decrease. In 1979 they 
represented .2% of the number of 
customers and .00% of the total retail 
energy sales of MP&L. 

(2) The information gathered on these 
nine classes would be of little or no use 
since they gradually are being 
discontinued and since none of them are 
a representative sample for any of 
MP&L’s other rate classes or for any 
end-use class. The primary purpose of 
Section 133 of PURPA is to gather 
information from which rates can be 
made. The time and expense needed to 
provide cost and load data for these 
nine small classes would be excessive 
compared to the amount or usefulness of 
the information obtained. 

Applicant seeks for the exemption to 
apply to all future Part 290 filings since 
these nine classes will not be 
expanding. In fact, these classes should 
gradually decrease and eventually 
disappear with each successive filing. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E., 


Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before January 26,1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

|PX Doe. mmm Flit'll 1 - 4 ^ 1 ; IMS am) 

BILLING COOP §450-#$-K 


(Project No. 3594-000J 

Mitchell Eneregy Company, Inc.; 
Application for Preliminary Permit 

December 10.1980. 

Take notice that Mitchell Energy 
Company. Inc. (Applicant) filed on 
October 22,1980, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. §5 791(a)- 
825(r)j for proposed Project No. 3594 to 
be known as Marseilles No. 2 Lock and 
Dam located on the Illinois River in 
LaSalle County, Illinois. The application 
is on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to; Mr. Mitchell L 
Dong. President. Mitchell Energy 
Company. Inc., 173 Commonwealth 
Avenue. Boston, Massachusetts 02116. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Decription —The proposed 
project would consist of: (1) a proposed 
powerhouse, located on the south bank 
of the river and 2 miles downstream 
from the dam, with generating units 
having a total installed capacity of 
19,500 kW: (2) proposed transmission 
lines; and (3) appurtenant facilities. 
Applicant would utilize an existing dam 
and reservoir owned by the U.S. Army 
Corps of Engineers. Applicant's facilities 
would be located on U.S. lands. 

The Applicant estimates that the 
average annual energy output would be 
97,000,000 kWh. 

Purpose of Project —The power 
generated at the project would be sold 
to Illinois Power Company. 

Proposed Scope and Cost of Studies 
under Permit —The Applicant seeks 


issuance of a preliminary permit for a 
period of 24 months, during which time a 
study would be made of the engineering, 
economic, and environmental feasibility 
of the project. The study would include, 
among other things, soil exploration, 
design of hydraulic structures, and 
recreational uses. The Applicant 
estimates the cost of the proposed 
studies would be $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other information 
necessary for inclusion in an application 
for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 11,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 13.1981. A notice of intent must 
conform with the requirements of 18 
C.F.R. 5 4.33(b) and (c) (1980). A 
competing application must conform 
with the requirements of 18 C.F.R. 

5 4.33(a) and (d) (1980). 

Comments. Protests , or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 10 C.F.R.. § 1.8 or $ 1.10 
(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in { 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
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other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
th<-« Commission’s Rules. Any comments, 
protest, or petition to intervene must be 
filed on or before February 11,1981. 

Filing and Service of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ’’COMMENTS ’. 

NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 

COMPETING APPLICATION". 

PROTEST:*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3594. 

Any comments, notices of intent, 
competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE, Washington. D.C. 20420. An 
additional copy must he sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Kt?deral Energy Regulatory Commission, 
Room 208,400 Firjt St., NW., 

Washington, D.C. 20426. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Svtrvtary. 

rn» Doc 8J-*se FUed 1-4MH: MS «ir| 
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! Project No. 3596-0001 

Mitchell Energy Company, Inc.; 
Application for Preliminary Permit 

December 10,1980. 

Take notice thivl Mitchell Energy 
Company, Inc. (Applicant) filed on 
October 22,1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C. 55 791(a)- 
®25{r)] for proposed Project No. 3596 to 
be known as Saylorville Dam located on 
the Des Moines River in Polk County, 
k»wa. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Mitchell L Dong. President Mitchell 
Company. Inc., 173 


Commonwealth Avenue, Boston. 
Massachusetts 02116. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would consist of: (1) a proposed 
powerhouse, located on the west bank 
of the river, with generating units having 
a total installed capacity of 11.000 kW; 
(2) proposed transmission lines; and (3) 
appurtenant facilities. Applicant would 
utilize an existing dam and reservoir 
owned by the U.S. Army Corps of 
Engineers. Applicant’s facilities would 
be located on U.S. lands. 

The Applicant estimates that the 
average annual energy output would be 
50.000.000 kWh. 

Purpose of Project —The power 
generated at the project would be sold 
to Iowa Power and Light Company. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 24 
months, during which time a study 
would be made of the engineering, 
economic, and environmental feasibility 
of the project. In addition, a subsurface 
study would be made for the 
powerhouse, along with preparing 
preliminary and final design plans for 
the project. The Applicant estimates the 
cost of the proposed studies would be 
$50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, If issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and oil other information 
necessary for inclusion in an application 
for a license. 

Agency Comments—Fede ral. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission arc invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 


must submit to the Commission, on or 
before February 11,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 13,1981. A notice of intent must 
conform with the requirements of 18 
C.F.R. 5 4.33 (b) and (c) (1980). A 
competing application must conform 
with the requirements of 18 C.F.R. $ 4.33 
(a) and (d) (1980). 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 C.F.R., 5 1-8 or 5 1.10 
(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in 5 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
filed on or before February 11,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in ail 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATIONS'*, 
"PROTEST’, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3596. 

Any comments, notices of intent, 
competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208, 400 First St., NW.. 
Washington. D.C. 20426. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
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Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

fF* Doc f 1-4S? FYlad *45 mm) 
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t Project No. 3671-0001 

Mitchell Energy Company, Inc.; 
Application for Preliminary Permit 

January 5,1981. 

Take notice that Mitchell Energy 
Company, Inc. (Applicant) filed on 
November 4,1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C. §§ 791(a)— 
825(r)] for proposed Project No. 3671 to 
be known as Allegheny Lock and Dam 
No. 5 Hydro Project located on the 
Allegheny River in Armstrong County. 
Pennsylvania, The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Mitchell L Dong. President, 
Mitchell Energy Company. Inc., 173 
Commonwealth Avenue, Boston, 
Massachusetts 02116. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers* Allegheny 
Lock and Dam No. 5 and would consist 
of: (1) new penstocks near the left dam 
abutment: (2) a new powerhouse 
containing generating units having a 
total rated capacity of 17,100 kW; (3) a 
tail race; (4) a new transmission line; and 
(5) appurtenant facilities. The Applicant 
estimates that the average energy output 
would be 89,800,000 kWh. 

Purpose of Project— Project energy 
would be sold to a local utility. 

Purpose Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 
two years, during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmentaL 
historic and recreational aspects of the 
project Depending on the outcome of 
the studies. Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
S50.000. 

Purpose of Preliminary Permit —A 
preliminary permit doc9 not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 


Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other Information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Noah Corporation's 
application for Project No. 3494 
submitted September 23,1980, under 18 
CFR 4.33 (1980). Anyone desiring to File 
a competing application must submit to 
the Commission, on or before March 13, 
1981, either the competing application 
itself or a notice of intent to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
application no later than May 12,1981. 

A notice of intent must conform with the 
requirements of 18 CFR $ 4.33 (b) and (c) 
(1980). A competing application must 
conform with the requirements of 18 
CFR 5 4.33 (a) and (d) (1900). 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR § 1.8 or $ 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 13,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 


capital letters the title "COMMENTS”. 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that It is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3671. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE^ Washington, D.G 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208,400 First Street 
NW., Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|KR Due frl-esaKtWd 1441. MS a«n| 
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[Project No. 3692-0001 

Mitchell Energy Co.* Inc.; Application 
for Preliminary Permit 

January 5.1901. 

Take notice that Mitchell Energy 
Company, Inc. (Applicant) filed on 
November 7,1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act 16, U.S.C. $S 791(a)— 
825(r)] for proposed Project No. 3692 to 
be known as Arrowrock Dam Project 
located on Boise River in Elmore 
County, Idaho. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Mitchell L. Dong. President, 
Mitchell Energy Company, Inc., 173 
Commonwealth Avenqe, Boston. 
Massachusetts 02116. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would utilize an existing 
government dam owned by the United 
States Water and Power Resources 
Service and would consist of a 
powerhouse with a total installed 
capacity of 220 MW. 
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The Applicant estimates that the 
average annual energy output would be 
321,273.000 kWh. 

Purpose of Project —Power generated 
by the project would be sold to the 
Idaho Power Company or another local 

utility. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on the results of the studies. Applicant 
would decide to proceed with more 
detailed studies and the preparation of 
an application for license to construct 
and operate the project. Applicant 
estimates the cost of the studies to be 
performed under the preliminary permit 
would be $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibiity of the proposed 
project, the market for power, and all 
other information necessary for 
inclusion In an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
connistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
- v mg to file a competing application 
jnust submit to the Commission, on or 
before March 16.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than May 
15.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
ar *d (c) (1980). A competing application 
toust conform with the requirements of 
18 CFR 4.33 (a) and (d) (I960). 

Comments. Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 


Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 16.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capita) letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3692. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc a; -466 FUffd t-S-Sl: ft 45 an] 
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(Project No. 3723-0001 

Mitchell Energy Co., In<x; Application 
for Preliminary Permit 

January 5.1961. 

Take notice that Mitchell Energy 
Company, Inc. (Applicant) filed on 
November 12,1980. an application for 
preliminary permit for proposed Project 
No. 3723 to be known as Clear Lake 
Dam Hydroelectric Project located at the 


United States Department of the 
Interior. Water and Power Resources 
Service's (WPRS) Clear Lake Dam on 
the North Fork River in Yakima County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Mitchell L Dong, President, 
Mitchell Energy* Company, Inc.. 173 
Commonwealth Avenue, Boston, 
Massachusetts 02110. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would consist of a powerhouse 
with a rated capacity of 1.500 kW and 
appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
6.7 million kWh. 

Purpose of Project —Project energy 
would be sold to a local utility. 

Proposed Scope and Cost of Studies 
under Permit— Applicant has requested 
a 24-month permit to prepare a 
definitive project report including 
preliminary designs, results of 
geological, environmental, and economic 
feasibility studies. The cost of the above 
activities, along with preparation of an 
environmental impact report, obtaining 
agreements with WPRS and other 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $50,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are Invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicants.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
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comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before March 11,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than May 
11,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.83 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of o protest 
may also be submitted by conforming to 
the procedures specified in 5 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 11,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3723. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 N. Capitol 
St. NE.. Washington, D.C. 20428. An 
additional copy must be sent to Fred E. 
Springer, Chief, Application Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208, 400 First St NW.. 
Washington. D.C. 20428. A copy of any 
notice of intent, competing application. 


application, or petition to intervene must 
also be served upon eoch representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc C1-M7 filed 1-MI; ail un| 
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[Project No. 3715-000) 

Mitchell Energy Co., Inc.; Application 
for Preliminary Permit 

January 5.1981. 

Take notice that Mitchell Energy 
Company, Inc. (Applicant) filed on 
November 10.1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 18 U.S.C. §§ 791(a)- 
825(r)] for proposed Project No. 3715 to 
be known as the Kachess Lake Dam 
Hydroelectric Project located on 
Kachess River In Kittitas County. 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Mitchell L Dong, President, 
Mitchell Energy Company. Inc.. 173 
Commonwealth Avenue, Boston, 
Massachusetts 02118. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would be located at the existing 
U.S. Water and Power Resources 
Service's Kachess Lake Dam and would 
consist of a power plant with a rated 
capacity of 3.5 MW. The Applicant 
estimates that the average annual 
energy output would be 10 million 
kWhs. 

Purpose of the Project— Applicant 
states that during the permit period a 
power purchase agreement with a local 
utility will be negotiated. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks a 
preliminary permit for a period of 24 
months during which it would conduct 
environmental, engineering and 
economic studies to determine the 
feasibility of constructing and operating 
the proposed project. Applicant 
estimates that the cost of the feasibility 
studies would be about $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 


the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained from the 
Applicant.) Comments should be 
confined to substantive issues relevant 
to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before March 11,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than May 
11,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). This 
application was filed as a competing 
application to the Kittitas County Public 
Utility District No. 1 and the City of 
Ellenburg's application for the Kachess 
Hydroelectric Project No. 3487, filed 
September 18,1980. 

Comments, Protests, or Petitions to 
Inten r ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission s 
Rules. Any comments, protest, or 
petition to Intervene must be received 
on or before March 11.1981. 

Piling and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS , 
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• NOTICE OF INTENT TO FILE 
COMPETING APPLICATIONS 
COMPETING APPLICATION’*, 
PROTEST*, or “PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3715. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
licensing, Federal Energy Regulatory 
Commission, Room 208,400 First Street 
NW., Washington, D.C 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

iFl D* aiHWa Filed I 143 un) 

MX14KS COOf M6G-SS4I 


[Docket No. CP81-104-000] 

Natural Gas Pipeline Company of 
I America; Application 

January 6.1961. 

Take notice that on December 18, 

1980, Natural Gas Pipeline Company of 
America (Applicant). 122 South 
Michigan Avenue. Chicago. Dlinois 
«603. filed In Docket No. CP81-104-000 
an application pursuant to Section 7 of 
Natural Gas Act and Section 157.7(g) 
of the Regulations thereunder (18 CFR 
157.7(g)) for a certificate of public 
convenience and necessity authorizing 
construction and for permission and 
approval to abandon for the period 
commencing March 21,1981. and ending 
December 31.1981. and operation of 
I various field compression and related 
I metering and appurtenant facilities, all 
I as more fully set forth in the application 
I *nich is on file with the Commission 
I 4nd open to public inspection. 

The stated purpose of this budget-type 
I ^plication is to enable Applicant to act 
I h reasonable dispatch in constructing 
I ** abandoning facilities which would 
I "ot result in changing Applicant's 
I s )«tem salable capacity or service from 
I wt authorized prior to the filing of the 
I ’Jtstant application. 

Applicant states that the total cost of 
I proposed construction and 


abandonment for the approximately 
eight-month period would not exceed 
$4,000,000 with no single project limit to 
exceed $1,000,000 consistent with the 
limits prescribed by the Commission in 
Applicant's order issued March 21.1980, 
in Docket No. CP79-505, Such costs, it is 
asserted, would be financed from funds 
on hand. 

In order to conform the time 
constraints in this budget authorization 
to other budget authorizations, 

Applicant proposes that the 
authorization herein end on December 
31.1981. 

Any person desiring to be heard on or 
to make any protest with reference to 
said application should on or before 
January 27,1981, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and tho 
Regulations under the Natural Gas Act 
(18 CFR 157.70). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
Intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc ll-eeo F\kd HMl. a43 un] 

BILLING COOC MS04HI 


(Docket No. CP80-38J 

Northern Natural Gas Company, 
Division of InterNorth, Inc.; Petition To 
Vacate Order 

January 8,1981. 

Take notice that on December 12, 

1980. Northern Natural Gas Company, 
Division of InterNorth, Inc. (Northern), 
2223 Dodge Street. Omaha. Nebraska 
68102. filed in Docket No. CP80-38 a 
petition pursuant to Section 1.7 of the 
Commission's Rules of Practice and 
Procedure to vacate the Commission's 
order issued February 28,1980, 
authorizing the construction and 
operation of a proposed standby 
compressor unit at the Egan Compressor 
Station. Acadia Parish. Louisiana, all as 
more fully set forth in the petition which 
is on file with the Commission and open 
to public inspection. 

Northern statej that it was authorized 
by order issued February 28,1980, to 
construct and operate one 1,140 
horsepower compressor unit as a back¬ 
up to the existing 1,250 horsepower 
electric unit at the Egan Station because 
the Egan Station experienced irregular 
suction pressures from time to time 
causing throughput surge and shut down 
of the unit. Northern further asserts that 
Tennessee Gas Transmission Company, 
a Division of Tenneco, Inc. (Tennessee), 
assists Northern during shut-down 
periods in order to continue the 
transportation of Northern's Gulf Coast 
gas onshore. 

Northern further states that by order 
issued April 28.1980, in Docket No. 
CP79-396 it was authorized to transport 
and exchange gas by displacement with 
United Gas Pipe Line Company (United) 
and Panhandle Eastern Pipe Line 
Company which gas. up to 800,000 Mcf 
per day, is being transported and 
delivered into Northern's system by 
Northern Border Pipeline Company 
(Northern Border). It is explained that 
with the receipt by Northern of gas from 
Northern Border, Northern would begin 
exchanging up to 450,000 Mcf of its Gulf 
Coast gas per day for that gas received 
from Northern Border for United's 
account at the Ventura, Iowa, 
interconnection. 

Since back-up at the Egan Station 
would only be required until Northern 
Border commences delivery of gas into 
Northern's system. Northern states that 
it believes adequate back-up for the 
Egan Station can be provided by the 
existing transportation arrangements 
with Tennessee. It Is submitted that 
when Northern Border commences 
delivery of gas into Northern's system, 
those volumes presently delivered to the 
Egan Station would be redirected to 
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United in the Gulf Coast area to comply 
with the exchange agreement. 

Northern, therefore, requests that the 
Commission vacate its order issued 
February 26,1980. in the instant docket. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 27. 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C:20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission*# Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests Hied with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must Hie a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secretary . 

|KK Dor. •t-Oftl FiM 1-4MH fctt am| 

BILLING COO€ S4S0-SS-M 


l Docket No. CPS 1-97-0001 

Northern Natural Gas Company. 
Division of InterNorth, Inc., Application 

lanuary 6,1981. 

Take notice that on December 15. 

1980, Northern Natural Gas Company. 
Division of InterNorth. Inc., (Applicant). 
2223 Dodge Street. Omaha. Nebraska 
68102, Hied in Docket No. CP81-97-000 
an application pursuant to Section 7(c) 
of the Natural Ca9 Act for a certificate 
of public convenience and necessity 
authorizing the sale in interstate 
commerce of natural gas to Panhandle 
Eastern Pipe Line Company (Panhandle) 
for resale, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it has obtained 
the right to purchase certain quantities 
of natural gas produced by Exxon 
Compony, U.S.A. in Vermilion Block 372. 
offshore Louisiana, which is transported 
onshore by Michigan Wisconsin Pipe 
Line Company (Mich Wis) and delivered 
to Trunkline Cas Company (Trunkline) 
at a point of connection at the Superior 
Oil Company Lowry gas processing 
plant. Cameron Parish. Louisiana, or at 
an existing interconnection on the 
discharge side of Mich Wis* Patterson 
Compressor Station. St. Mary Parish. 
Louisiana. 

It is asserted that on September 18, 


1980, Applicant entered into a 
transportation and sales agreement with 
Panhandle and Trunkline which 
provides for the transportation of 
Applicant's Block 372 gas and the sale of 
up to 20 percent of such gas to 
Panhandle. Applicant submits that 
Trunkline would receive Applicant's 
Block 372 gas at the Lowry or Patterson 
locations and transport such gas to its 
Longville. Louisiana, compressor station 
from which the gas would be 
transported by Trunkline and Panhandle 
pursuant to the terms of a transportation 
agreement between the parties dated 
September 24.1976. 

Applicant explains that the gas would 
be sold to Panhandle on a monthly cost 
of service basis with the estimated 
average cost of service per Mcf for the 
first year of operation to be $3.32. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
27.1981. file with the Federal Energy 
Regulatory Commission, Washington, 
D.G 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Cas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gus Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary r. 

IKK Doc ai-w: Filed M41i *U«m| 

BILLING CODC M50-SS-K 


(Docket No. CP80-51-001) 

Northern Natural Gas Company, 
Division of InterNorth, Inc.; 
Amendment to Application 

January 5.1981. 

Take notice that on December 19. 
1980, Northern Natural Gas Company. 
Division of InterNorth. Inc. (Applicant). 
2223 Dodge Street, Omaha, Nebraska 
68102. filed ia Docket No. CP80-51-001 
an amendment to its application pending 
in the instant docket pursuant to Section 
7(c) of the Natural Gas Act so as to 
relocate its proposed pipeline facilities, 
all as more fully set forth in the 
amendment which is on file with the 
Commission and open for public 
inspection. 

By its application filed October 26. 
1979. in the instant docket. Applicant 
requested authorization to construct and 
operate two new 4,500 horsepower 
compressor stations (Zavala County No. 
1 and No. 2). approximately 6.1 miles of 
12 inch pipeline, and approximately 163 
miles of 16-inch pipeline to connect its 
reserves in the Spillar-Maskett and Prvof 
Ranch acreages in Zavala County. 
Texas, to its existing pipeline system. 

Applicant further states that 
subsequent to its initial filing in this 
proceeding. Valero Transmission 
Company (Valero) intervened and 
proposed to provide a transportation 
service for its Zavala County reserves 
and that the parties have agreed that 
Valero would transport for Applicant 60 
billion Btu per day on a firm basis and 
an additional 20 billion Btu per day on a 
best-efforts basis. 

Applicant asserts that such 
transportation by Valero necessitates 
modification of the facilities as 
originally proposed in order to provide 
for the attachment and transportation of 
the Zavala County reserves and that the 
routing change proposed herein would 
result in the construction and operation 
of approximately 7.4 miles of 12-inch 
pipeline connecting Zavala County No. 
i t Zavala County No. 2, and 
approximately 19.0 miles of 12-inch 
pipeline connecting Zavala County No. 2 
to Valero's Dimmit County 20-inch 
mainline. In addition. Applicant 
proposes to provide all measurement 
facilities installed at the points of 
delivery and redelivery. Applicant 
maintains that the compressor stations 
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and the gathering facilities would 
remain as proposed in the original 

application. 

Applicant estimates the cost to 
construct the referenced facilities is 

$30,771,710. 

Applicant states that delivery of the 
referenced reserves to its system would 
be accomplished by connection and 
transportation of said reserves through 
the facilities herein proposed to be 
constructed to the tie-in on Valero's 20- 
inch pipeline in Dimmit County, Texas. 
Applicant further states that Valero 
would accept and transport volumes 
received at said interconnection and 
redeliver such volumes to Applicant at 
two interconnections of Applicant's 30- 
inch pipeline and Valero's 36-inch 
pipeline. The primary redelivery point, it 
is asserted Is located in Pecos County. 
Texas, and the alternate redelivery 
point is located in Midland County. 
Texas. 

Applicant submits that said 
agreement with Valero would provide 
for a transportation charge of 14.2 cents 
per million Btu to the primary delivery 
point and 15.9 cents per milion Btu to the 
alternate delivery point which rate 
would increase one cent per year and be 
subject to redetermination every second 
year based upon Valero’s actual cost. In 
addition. Applicant asserts that it would 
pay Valero a monthly charge to cover 
the cost of service on a compressor 
station Valero is required to construct 
and operate to transport its gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before January 
16,1981, file with the Federal Energy 
Regulatory Commission. Washington. 

D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
b® considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 

intervene in accordance with the 
Commission's Rules. All persons who 
have heretofore filed need not file again. 

F. Plumb. 

Sttrvtary, 

1-0-01, ■ u 
COOC S4SO-SS-M 


l Docket No. CP81-103-000) 

Northern Natural Gas Company, 
Division of InterNorth, Inc.; Application 

January 6.1981. 

Take notice that on December 17, 

1980. Northern Natural Gas Company. 
Division of InterNorth. Inc.. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP81-103-OOO 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and 
operation of certain pipeline and related 
facilities, offshore Louisiana, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that it has the right to 
purchase or is in the process of 
completing negotiations for the purchase 
of natural gas attributable to reserves 
located in West Cameron Area Blocks 
205. 238, and 249, offshore Louisiana. In 
order to attach and transport these 
additional supplies of natural gas. 
Applicant proposes to construct and 
operate approximately 32 miles of 16- 
inch pipeline. 5.3 miles of 8-inch 
pipeline, associated metering and 
appurtenant facilities. 

It is stated that the proposed 16-inch 
pipeline would extend from the producer 
platform located in Block 205 to a 
subsea valve on Michigan Wisconsin 
Pipe Line Company's (Mich Wis) 
proposed 20-inch pipeline in Block 204. 

It is further stated that an 8-inch lateral 
approximately 3.8 miles in length would 
be installed connecting the "C" Platform 
in Block 249 to a subsea valve on Mich 
Wis' proposed pipeline at the "A" 
Platform in Block 238. Further, it is 
asserted that approximately 1.5 miles of 
8-inch pipeline would extend from "B" 
Platform in Block 238 to the subsea 
valve on Mich Wis* proposed pipeline at 
the "A" Platform In Block 23a 

Applicant estimates that the proved 
reserves and potential gas supply 
attributable to the above-described 
sources of gas are approximately 
211.000.000 Mcf. The proposed facilities, 
it is stated, would provide the capacity 
needed to transport the estimated 
maximum daily volumes that are 
expected to be available to Applicant. 

The estimated cost of the proposed 
facilities is $7,200,000 which would be 
financed from funds on hand, it is 
stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
27,1981. file with the Federal Energy 
Regulatory Commission. Washington. 

D C. 20426, a petition to intervene or a 


protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 01-404 FtM 1-0-01, *45 am] 

OiLUNQ COOC MS0-CS-4I 


[Docket No. CP81-94-OOOJ 

Panhandle Eastern Pipe Une Co.; 
Application 

January 5,1981. 

Take notice that on December 12. 

196a Panhandle Eastern Pipe IJne 
Company (Applicant). P.O. Box 1642. - 

Houston, Texas 77001, filed in Docket 
No. CP81-94-000 an application 
pursuant to Section 7 of the Natural Gas 
Act and Section 157.7(g) of the 
Regulations thereunder (18 CFR 157.7(g)) 
for a certificate of public convenience 
and necessity authorizing the 
construction and for permission and 
approval to abandon for the 12-month 
period commencing April 2a 1981, and 
operation of various field compression 
and related metering and appurtenant 
facilities, all as more fully set forth in 
the application which is on file with the 
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Commission and open to public 
inspection. 

The stated purpose of this budget*type 
application is to enable Applicant to act 
with reasonable dispatch in constructing 
and abandoning facilities which would 
not result in changing Applicant's 
system salable capacity or service from 
that authorized prior to the filing of the 
instant application. 

Applicant states that the total cost of 
the proposed construction and 
abandonment under Section 157.7(g) 
would not exceed $3,000,000 and the 
cost for any single project would not 
exceed $500,000. Such costs, it is 
asserted, would be financed from funds 
available to the company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
22,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428, o petition to Intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.70). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(Fft Doc #1-905 Filed #45 «m) 

BILLING COOf 4450-45-M 


[Docket No. CPS 1-99-0001 

Transwestem Pipeline Co.; Application 

January 8,1981. 

Take notice that on December 12, 

1980, Transwestem Pipeline Company 
(Applicant), P.O. Box 2521, Houston. 
Texas 77001, filed in Docket No. CP81- 
99-000 an application pursuant to 
Section 284.107(b) of the Regulations 
under the Natural Gas Policy Act of 1978 
for authorization to exchange natural 
gas with Intratex Gas Company 
(Intratex), all as more fully set forth In 
the application which is on file with the 
Commission and open to public 
Inspection. 

It is stated that Applicant and 
Intratex, an intrastate pipeline, have 
entered into an exchange agreement 
dated November 11,1980, whereby 
Applicant would exchange with Intratex 
up to 1.000 Mcf of natural gas per day. It 
is further stated that gas would be 
received by Applicant from or for the 
account of Intratex at a mutually 
agreeable point on Applicant's 30*inch 
loop or 24-inch West Texas lateral in 
Lea County, New Mexico. It is asserted 
that Applicant would redeliver 
thermally equivalent volumes of gas to 
Oasis Pipe Line Company (Oasis) for 
Intratex's account at either or both of 
certain points located in Reeves and 
Ward Counties. Texas, thus reducing 
deliveries to Applicant under a gas 
gathering and transportation agreement 
dated December 19.1978, between 
Applicant and Oasis. Applicant assures 
that if the transportation agreement 
terminates prior to the termination of 
the exchange agreement, Intratex and 
Applicant would make other mutually 
satisfactory arrangements. 

Applicant asserts that the exchange 
agreement would be in effect for a 
primary term of 10 years commencing on 
the date of first deliveries and from year 
to year thereafter. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
27,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 


determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretory. 

(FR Doc #1-981 Filed 1-8-81. #45 «m) 

BILLING COOt #4SO-#S-4fl 


[Projed No. 25121 

Union Carbide Corp. and Alloy Hydro 
Corp.; Application for Transfer of 
Major License 

January 5,1981. 

Public notice Is hereby given that an 
application was filed on Noveber 21. 
1980, under the Federal Power Act. 16 
U.S.C. §§ 791(a)-825(r), by Union 
Carbide Corporation (Licensee) and 
Alloy Hydro Corporation (Transferee) 
for transfer of the major license for the 
Hawk's Nest-Glen Ferris Project No. 
2512. The Hawk’s Nest and Glen Ferrii 
Developments are located on the New 
River and the Kanawha River, 
respectively, in Fayette County. West 
Virginia. Correspondence should be 
directed to: Gary J. Triplett. Esq., Union 
Carbide Corporation. Law Department, 
437 MocCorkle Avenue, S.W., South 
Charleston, West Virginia, and Robert 
G. Bleakney. Jr., Esq., Sullivan and 
Worcester. 100 Federal Street, Boston, 
Massachusetts 02110. 

Project No. 2512 consists of Hawk’s 
Nest Development and the Glen Ferris 
development with installed 
hydroelectric generating capacity of 102 
and 5.45 Megawatts, respectively. The 
project energy is used by the Licensee 
for its ferroalloy manufacturing 
processes, and the Licensee proposes to 
sell its ferroalloy business to Elkem 
Metal Company, the sole stockholder of 
Alloy Hydro Corporation. 

Alloy Hydro Corporation is a private 
corporation, organized under the laws of 
the State of West Virginia, domesticated 
in the State of West Virginia, and is a 
wholly owned subsidiary of Elkem 
Metals Company. 

Transferee proposes to continue to 
operate Project No. 2512 in the same 
manner and for the same purposes for 
which it is now operated, namely as a 
source of energy for industrial 
manufacturing processes. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
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with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
rosy also be submitted by conforming to 
t he procedures specified in ( 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Ole a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before February 11,1981. The 
Commission's address is: 825 North 
Capitol Street. N.E„ Washington, D C. 
2042ft. The application is on file with the 
Commission and is available for public 
inspnetioa, 

Krnnfth F. Plumb, 

Secretary 

pH O k ni-n«FiWdi 
ViU *G COOC 

(Docket No. CP81-117-0001 

Valero Transmission Co.; Application 

January 3.1961. 

Take notice that on December 18. 

198a Valero Transmission Company 
(Applicant). P.O. Box 500, San Antonio, 
Texas 78292, filed in Docket No. CP81- 
117-000 an application pursuant to 
Section 284.127 of the Commission's 
Regulations under the Natural Gas 
Policy Act of 1978 for authorization to 
transport natural gas for Northern 
Natural Gas Company, Division of 
IrterNortb, Inc. (Northern), all as more 
fully sot forth in the application which is 
| on file with the Commission and open to 
public inspection. 

Pursuant to a transportation 
agreement dated December 9.1980, 
Applicant proposees to transport on 
behalf of Northern up to 60 billion Btu 
equivalent of natural gas per day on a 
firm basis and such additional 
quantities as the parties may agree upon 
horn time to time up to 20 billion Btu per 
nay on a best-efforts basis from a 
designated point of receipt in Dimmit 
County, Texas, to two points of 
reddivery in Pecos and Midland 
Counties. Texas. 

h ii further stated that Northern has 
agreed to pay Applicant an initial 
transportation fee of 14.2 cents per 
Jduon Btu for gas delivered at the 
I Pecos County redelivery point and 15.9 
cents per million Btu for gas delivered at 

f Midland County redelivery point for 
I • term of ten years from the date of first 


delivery of gas or commencing January 
1.1982, whichever occurs first. 

Applicant states that its transportation 
fee would increase commencing with the 
second billing period and annually 
thereafter one cent per million Btu and 
would be subject to redetermination at 
the beginning of the third billing period 
and every other billing period thereafter 
It is further stated that Northern would 
be obligated to poy a minimum monthly 
bill comprised of the above-stated 
transportation fees multiplied by 66% 
percent of the contract volumes and that 
Applicant would also retain one-half of 
one percent of the total voumes of gas 
receive^ from Northern to cover system 
fuel and shrinkage. 

Applicant asserts that in order to 
transport Northern^ gas Applicant 
would install compressor facilities on its 
Dimmit County 20-inch pipeline and that 
in consideration for the construction and 
operation of such facilities. Northern has 
agreed to pay Applicant a monthly 
demand charge of $89,000 for the first 
billing period. It is asserted that 
subsequent billing period demand 
charges would be based upon 
Applicant's actual cost of serv ice. 
Applicant seeks approval of this initial 
$89,000 demand charge and the formula 
for calculating subsequent demand 
charges pursuant to Section 284.123(b)(2) 
of the Commission's Regulations. 

Applicant requests authorization for 
the proposed transportation service 
herein because it proposes to perform 
the serv ice on a long-term basis in 
excc99 of the 2-year limitation in 18 CFR 
284.122. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
16.1981, filed with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary . 

|KK Doc H-OBJ Fitai >'»-«]; S 45 j 

BILLING COOC t450-t*-M 


(Docket No. ER81-197-000] 

Vermont Electric Power Co., Inc.; Filing 

lanuary 5,1981. 

The filing company submits the 
following: 

Take notice that on December 29. 

1980. Vermont Electric Power Company, 
Inc (VELCO) tendered for filing the 
following rate schedule and related 
data: 
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VELCO states that the service to be 
rendered under this Rate Schedule 
consists of the joint use of VELCO's 
facilities. In each case some of the 
participant's facilities will be 
incorporated into the substation and the 
participant will use in common with 
VELCO other parts of the substation. 

The estimated monthly charges under 
this rate schedule are as follows: 
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Since revenues under this rate 
schedule will be credited to the State of 
Vermont under VELCO's charges to the 
state under the Power Transmission 
Contract between the State of Vermont 
and VELCO. there will be no change in 
VELCO's overall rate of return. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
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825 North Capitol Street NE., 
Washington, D.C. 20428. in accordance 
with Sections 1.8 and 1.10 of the 
Commissions Rules of Practice and 
Procedure (18 CFR 1,9,1.10). All such 
petitions or protests should be filed on 
or before January 28,1981. All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Persons 
wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein muBt file a petition 
to intervene in accordance with the 
Commission's Rules. The application is 
on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Dot- 61 OM Piled 1-4-81 *45 *m| 

BILLING COCt 6450-85-91 


VEPCO states that the revised 
contract supplements are intended to 
supersede the listed FERC Rote 
Schedules and requests that the revised 
supplements be allowed to become 
effective on the dote the sale of the 
substation facilities is completed. 

VEPCO requests that the revised 
Independent Hill Delivery Point 
supplement be allowed to become 
effective on the date the Cooperative 
completes the installation of the new 
transformer. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
26.1981, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20428. petitions to intervene or protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1,10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Persons 
wishing to become parties to a 
proceeding or to particiapte as a party in 
any hearing herein must file petitions to 


(Docket No. ERS1-190-000] 

Virginia Electric and Power Co.; Filing 

January 5,1981. 

The filing company submits the 
following: 

Take notice that on December 22, 

1980, Virginia Electric and Power 
Company (VEPCO) tendered for filing 
revised supplements to the contract 
between VEPCO and Prince William 
Electric Cooperative (PWEC). VEPCO 
states that the contract supplements 
have been revised to reflect a change in 
the delivery voltage at PWEC's Johnson. 
Catharpin, Smoketown. Minnieville and 
Wellington Delivery Points. The 
Cooperative is purchasing from VEPCO 
the substation facilities at these five 
delivery points. 

The contract supplement for 
Independent Hill Delivery Point has 
been revised to reflect a change in 
protective equipment provided by 
VEPCO due to the Coopertive increasing 
the transformer capacity at this delivery 
point substation. 


intervene in accordance with the 
Commission's Rules. The application is 
on file with the Commission and is 
available for public inspection. 

Kcmnoth F. Plumb, 

Secretary. 

[FR Doc 91-465 Pitrd 1-4-41. *45 «m| 

BILLING COOt 6450-95-91 


(Docket No. CP81-100-000] 

Panhandle Eastern Pipe Line Co., 
Trunkline Gas Co.; Application 

January 6.1981. 

Take notice that on December 16. 

1980, Panhandle Eastern Pipe Line 
Company (Panhandle). P.O. Box 1642, 
Houston. Texas 77001, and Trunkline 
Gas Company (Trunkline), P.O. Box 
1642, Houston, Texas 77001. filed in 
Docket No. CP81-100-000 a joint 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas for the account of Central Illinois 
Public Service Company (CIPSCO). an 
existing resale customer, all os more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 


Pursuant to a transportation and 
exchange agreement between the 
parties dated September 30,1980, 
Applicants propose to transport certain 
volumes of natural gas for injection into 
CIPSCO’s storage fields during the 
summer period and during the 
succeeding winter period to transport 
natural gas withdrawn from storage for 
use by CIPSCO in its Hoopeston System. 

It is stated that during the summer 
period. April 1 through October 31, of 
each year of the agreement. Trunkline 
would receive at the existing 
interconnection between Trunkline and 
CIPSCO's Hoopeston System in 
Vermilion County, Illinois, and transport 
to Panhandle and Panhandle would 
transport and deliver to CIPSCO at 
existing points of interconnection in Pike 
County or Fulton County. Illinois, for 
injection into CIPSCO's Sciota Field or 
at a point of interconnection in Edgar 
County. Illinois, for injection into 
CIPSCO’s Ashmore Field natural gas at 
a daily rate not to exceed 4,000 Mcf. It is 
asserted that such deliveries would be 
on an interruptible basis. 

It is stated that during the winter 
period. November 1 through March 31. 
Panhandle would receive gas from 
storage at the points of delivery 
described above which gas would be 
transported to Trunkline. Trunkline, it is 
further stated, would deliver'natural gas 
at a daily rate not to exceed 8,000 Mcf to 
CIPSCO at the existing interconnection 
between Trunkline and CIPSCO in 
Vermilion County. Illinois. It is 
submitted that the term of the 
transportation and exchange agreement 
is five years from the date of first 
delivery and from year to year 
thereafter. 

Applicants state that CIPSCO would 
pay Panhandle a unit charge of 3.25 
cents per Mcf transported and 
Panhandle would reimburse Trunkline 
for its portion of the transportation 
service. 

It is further asserted that Applicant* 
have sufficient available capacity to 
transport the subject gas as well as gas 
provided for existing customers and 
transported on behalf of others. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
27,1981. file with the Federal Energy 
Regulatory Commission, Washington. 

D C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 18 or 
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UO) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
I be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
am hearing therein must file a petition 
| to intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
I without further notice before the 
I Commission or its designee on this 
I application if no petition to intervene is 
I hied within the time required herein if 
I the Commission on its own review of the 
I matter finds that a grant of the 
I certificate is required by the public 
I convenience and necessity. If a petition 
I for leave to intervene is timely filed, or if 
I the Commission on its own motion 
I believes that a formal hearing is 
I required, further notice of such hearing 
I will be duly given. 

Under the procedure herein provided 
I for. unless otherwise advised, it will be 
I unnecessary for Applicants to appear or 
I be represented at the hearing. 

I Kenneth F. Plumb, 

I Secretary. 

I {!« Ux. 81 900 PUotJ HUl, £45 am) 

I IIIUWG COO€ 6450-ava 


(Oockct No. CP81-101-0001 

Panhandle Eastern Pipe Line Co„ 
Trunkline Gas Co.; Application 

January 6,1981. 

Take notice that on December 10. 

1980. Panhandle Eastern Pipe Line 
Company (Panhandle). P.O. Box 1042. 
Houston, Texas 77001. and Trunkline 
Gas Company (Trunkline), P.O. Box 
1642, Houston, Texas 77001. filed in 
Docket No. CP81-101-000 a joint 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
#a$ for the account of Northern Natural 
Gas Company, Division oj InterNorth, 
me. (Northern) and authorizing 
Trunkline to transport gas for 
Panhandle, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 

wspection. 

Pursuant to a transportation and sales 
agreement dated November 5.1980. 


Applicants propose to transport gas 
purchased by Northern from Eugene 
Island Blocks 384 and 385, offshore 
Louisiana. It is stated that Trunkline 
would receive the gas at a point of 
receipt in Jefferson Davis Parish, 
Louisiana, through arrangements made 
by Northern with Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. Trunkline states that it is 
seeking authorization herein to redeliver 
said gas for Northern's account at 
Trunkline's Longville, Louisiana, 
compressor station in Beauregard 
Parish, Louisiana. It is asserted that the 
subject gas would be transported from 
Longville to Northern in Kiowa County. 
Kansas, pursuant to a previously 
authorized blanket transportation 
agreement among the parties. 

Applicants assert that they initially 
propose to transport up to 28.000 Mcf of 
natural gas per day for Northern. 20 
percent of which Northern has agreed to 
sell to Panhandle. It is further asserted 
that Panhandle may purchase additional 
volumes of gas which in Northern's sole 
discretion may have become available. 

It is submitted that Northern would pay 
Panhandle a monthly transportation 
charge of $4,480 subject to a 0.07-cent 
per Mcf adjustment based on firm 
transportation of 22,400 Mcf per day. 
Panhandle states it would pay Trunkline 
for its pro rate share of the 
transportation service from the amounts 
paid by Northern. Northern, it is further 
asserted, would reimburse Trunkline 1.0 
percent of the volume received for fuel 
usage and line losses. 

It is stated that Panhandle would pay 
Northern for the 20 percent it purchases 
Northern's actual weighted average 
purchase price per Mcf for the 
respective month for such gas plus 
associated transportation Charges paid 
to others to effectuate delivery to 
Trunkline plus associated cost of service 
charges applicable to facilities Northern 
installs or causes to be installed to 
provide service to effect deliveries 
herein. 

Panhandle and Trunkline state that 
they have entered into a transportation 
agreement dated December 5.1980. 
which provides for the transportation by 
Trunkline of Panhandle's gas. Trunkline, 
it is asserted, would transport the 
subject gas to an existing point of 
interconnection in Douglas County, 
Illinois. Panhandle states it would pay 
Trunkline a monthly charge of $39,032 
based on a firm transportation quantity 
of 5,000 Mcf per day with an upward or 
downward adjustment of 22.90 cents per 
Mcf. Trunkline further states it would 
retain 5.0 percent of the volumes 


received as reimbursement for fuel and 
line losses. 

The service proposed herein, it is 
stated, is the most efficient and 
economical means of transporting 
Northern’s offshore Gulf Coast gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
27.1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20420, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely Bled, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(Fit Doc ai’flftl Filed ft *5 an) 
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(Project No. 3295) 

South Columbia Irrigation District, et 
at.; Application for License (Major) 

December 10,1980. 

Take notice that on August 4,1980. the 
South Columbia Basin Irrigation District, 
East Columbia Basin Irrigation District, 
and Quincy-Columbia Basin Irrigation 
District (Applicant) Bled a joint 
application (pursuant to the Federal 
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Power Act, 16 U.S.C. Sections 791(a)- 
825(r)| for a major license for the 
unconstmcted Summer Falls Project No. 
3295. Correspondence with the 
Applicant should be directed to: Mr. 
Russell Smith. Secretary-Manager. South 
Columbia Basin Irrigation District, P.O. 
Box 1006, Pasco. Washington 99301. 

The proposed Summer Falls Project 
would consist oh (1) a diversion 
structure across the Main Canal of the 
Columbia Basin Irrigation Project just 
upstream of Summer Falls; (2) a canal 
carrying water from the diversion 
structure to; (3) a concrete intake 
structure; (4) a powerhouse on the shore 
of Billy Clapp Lake containing two 37- 
MW generating units; (6) a 13.8/230-kV 
substation adjacent to the powerhouse; 
and (7) a 230-kV transmission line, 
approximately 2,500 feet long, leading 
from the powerhouse substation to a 
proposed switchyard where it would tie 
into an existing Bonneville Power 
Administration transmission line. 

The proposed project would have a 
total rated capacity of 74 MW and an 
average annual generation of 270.000 
MWh at an estimated 1982 cost of 
$65,386,000. Power would be marketed 
to the Cities of Seattle and Tacoma. 

All project facilities would be 
constructed on U.S. owned lands 
administered by the Water and Power 
Resources Serv ice of the Department of 
the Interior. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 17,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to Tile the 
competing application no later than June 
17.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions to 
intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely Hies a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 


in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be Tiled on or 
before February 17,1981. 

Kennth F. Plumb, 

Secretary. 

(PR Doc n-«2 Fifed 1-4WFL MS ftia) 
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(Docket No. CPS 1 - 102 -OOOJ 

Southern Natural Gas Co.; Application 

January 8,1981. 

Take notice that on December 17, 

198a Southern Natural Gas Company 
(Applicant). P.O. Box 2563, Birmingham, 
Alabama 35202, filed in Docket No. 

CP81-102-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for the account of Florida 
Gas Transmission Company (Florida), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
Inspection. 

It is stated that Florida has arranged 
to purchase 50 percent of the gas 
produced from Block 311, Mississippi 
Canyon Area, offshore Louisiana, from 
Shell Oil Company (Shell). It is further 
stated that Florida would take delivery 
of this gas on Shell's platform in 
Mississippi Canyon Block 311 and 
would transport it through its share of 
the capacity of existing facilities owned 
by Applicant and Florida to a point of 
interconnection at an existing subsea 
tap on Applicant's 18-inch pipeline in 
West Delta Block 89. offshore Louisiana. 

Applicant proposes pursuant to a 
November 13.198a agreement to 
transport up to 57,500 million Btu of the 
subject gas per day. less 1.0 percent for 
compressor fuel and unaccounted-for 
gas, to the interconnection of existing 
facilities of Applicant in Washington 
Parish. Louisiana, or at any other 
existing point of interconnection which 
may be mutually agreeable to Applicant 
and Florida from time to time. 

It is asserted that Florida has agreed 
to compensate Applicant at a rate of 
21.5 cents per million Btu of gas 
redelivered at the point of redelivery. It 
is further asserted that the term of the 
transportation agreement is until 
January 1.1991, and from year to year 
thereafter. 

It is submitted that the proposed 
service would enable Florida to take 
delivery of an additional source of gas 
without having to construct and operate 
duplicate facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before January 
27.1981, Tile with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commissi on's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Cos Act (18 CFR 157.10). All 
protests Bled with the Commission will 
be considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
Bled within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certiBcate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

pn Doc ei-en r.w e*s «m| 
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[Docket No. CP81-96-000j 

Texas Gas Transmission Corp.; 
Application 

January 6,1981. 

Take notice that on December 15, 
1980, Texas Gas Transmission 
Corporation (Applicant). 3800 Frederica 
Street. Owensboro. Kentucky 42301. 
Bled in Docket No. CP81-96-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certiBcate of 
public convenience and necessity 
authorizing natural gas service to Illinois 
Gas Company (Illinois Gas) under a 
superseding service agreement, all as 
more fully set forth in the application 
which is on Ble with the Commission 
and open to public inspection. 
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It is stated that pursuant to an order 
issued by the Illinois Commerce 
Commission on January 8,1980, the 
petition of Illinois Gas and Eastern 
Illinois Gas and Securities Company 
(Eastern Illinois) for approval of a plan 
of merger under which Eastern Illinois 
would be merged into Illinois Gas was 
granted. Applicant explains thal sales 
by Applicant to both Illinois Gas and 
Eastern Illinois are governed at the 
present time under Separate service 
agreements both dated September 1, 

1970. Applicant asserts that by letter 
doted April 30,1980, Illinois Gas 
requested that the two contracts be 
combined. 

Applicant, therefore, requests 
permission to file with the Commission 
a superseding service agreement 
between Applicant and Illinois Gas 
which would combine the terms and 
conditions and points of delivery listed 
in the tw'o separate September 1.1970, 
service agreements. 

(t is asserted that the quantity 
entitlements for Illinois Gas would be 
the combined quantity entitlements of 
Illinois Gas and Eastern Illinois and that 
the contract demand in the new 
agreement w ould be the sum of the 
contract demands of the two previous 
agreements# 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
27,1981, file with the Federal Energy 
Regulatory Commission, Washington, 

D C. 2<M26, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.0 or 
UOJ and the Regulations under the 
Natural Gas Act (18 CFR 157,10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
(uftodictlon conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to Intervene is 
fned within the time required herein, if 
tho Commission on its own review of the 
latter finds that a grant of the 


certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|KR Doc M-MA nird 1441 ft 15 «m| 
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(Docket No. TA81-1-18I 

Texas Gas Transmission Corp.; 
Proposed Changes in FPC Gas Tariff 

January S, 1981. 

Take notice that Texas Gas 
Transmission Corporation, on December 
24.1980. tendered for filing Thirty- 
Second Revised Sheet No. 7 and Third 
Revised Sheet No. 7-B to its FPC Cas 
Tariff. Third Revised Volume No. 1. 

These sheets arc being issued to 
reflect (1) changes in the cost of 
purchased gas pursuant to Texas Cas* 
Purchased Gas Adjustment Clause, and 
(2) changes in the Louisiana First Use 
Tax. pursuant to the provisions of 
Section 25 of Texas Gas’ Tariff, as 
approved by Commission Order issued 
May 9.1979 in Docket No. RP79-31. 

Copies of the filing were serv ed upon 
the company's jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to interv ene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with 55 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before January 19. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing ore on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|»‘H Doc. W4M t-ft-At, ft45 am| 
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I Docket No. TA81-2-181 

Texas Gas Transmission Corp.; 
Proposed Changes In FPC Gas Tariff 

January 5.1981. 

Take notice that Texas Gas 
Transmission Corporation, on December 
24,1980, tendered for filing Thirty- 
Second Revised Sheet No. 7 and Third 
Revised Sheet No. 7-B to its FPC Gas 
Tariff. Third Revised Volume No. 1. 

These sheets are being issued to 
reflect (1) changes in the cost of 
purchased gas pursuant to Texas Gas* 
Purchased Gas Adjustment Clause, and 
(2) changes in the Louisiana First Use 
Tax, pursuant to the provisions of 
Section 25 of Texas Gas* Tariff, as 
approved by Commission Order issued 
May 9.1979. in Docket No. RP79-31. 

Copies of the filing were served upon 
the company's jurisdictional customers 
and Interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E. Washington, 
D.C. 20426, in accordance with $ § 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before January 19. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public insepetion. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc ftt-ftM FUwJ 1 -*41 ftiS am) 
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(Docket No. CP77-453-001 ] 

Transcontinental Gas Pipe Line Corp.; 
Petition To Amend 

|anuary 5.1981. 

Take notice that on December 5,1980, 
Transcontinental Cas Pipe Line 
Corporation (Petitioner), P.O. Box 1396, 
Houston, Texas 77001. filed In Docket 
No. CP77-453-001 a petition to amend 
the order issued September 28.1977,* ir. 
the instant docket pursuant to Section 
7(c) of the Natural Cas Act so as to 
authorize the construction and operation 
of certain compression and appurtenant 
facilities, all as more fully set forth in 
the petition to amend which is on file 


•Thl* proceeding wai commenced before the 
FPC. By Join! regulation of October 1.1977 (10 CFR 
10001). It h as tnnifcrrcd to the Commi&tion. 
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with the Commission and open to public 
inspection. 

Petitioner states that by order issued 
September 28,1977, it was authorized to 
construct and operate a major extension 
of its Southeast Louisiana gathering 
system from Block 66, South Marsh 
Island area into Blocks 130 and 132, 
South Marsh Island, South Addition, 
and into Block 331, Vermilion area. 

South Addition, offshore Louisiana, in 
order to attach substantial new gas 
supplies which Petitioner had contracted 
to purchase in these areas as well as to 
provide transportation services for 
certain other pipelines which had 
purchased gas in the area. Petitioner 
further states that in ordering paragraph 
(A) of the September 2a 1977. order, the 
Commission conditioned the grant of the 
authorization therein upon compliance 
with Section 2.65(b) of the Commission's 
General Policy and Interpretations. 

Petitioner proposes herein to construct 
and operate certain compression and 
appurtenant facilities including a 
platform for such facilities to be located 
on the Southeast Louisiana gathering 
system in South Marsh Island Block 66. 

It is asserted that the proposed facilities 
would consist of one 3,460 horse power 
Solar Centaur gas turbine compressor 
unit and one 1,060 horsepower Solar 
Saturn gas turbine compressor unit and 
appurtenant facilities to be located on a 
new platform. The estimated cost of the 
proposed facilities, it is stated, is 
$21,100,000 which would be financed 
initially through short term loans and 
available cash with permanent financing 
to be undertaken as a part of an overall 
long-term financing program at a later 
date. 

It is asserted that the proposed 
facilities would enable Petitioner's 
South Marsh Island Block 130 facilities 
upstream from the proposed Station No. 
67 to accommodate 85,700 Mcf of 
additional natural gas per day which are 
attributable to existing firm 
transportation and exchange 
arrangements and additional purchase 
volumes from existing sources of gas 
supplies in the area while allowing 
delivery pressures into such facilities to 
be at or below maximum contract levels. 

Further Petitioner requests the 
Commission to waive the Section 2.65(b) 
condition and delete such condition 
from its September 28.1977, order. 
Petitioner submits that Section 2.65 was 
issued in 1968 when the Outer 
Continental Shelf area, offshore 
Louisiana, began to be developed as a 
major source of new natural gas 
reserves, with an avowed purpose of 
discouraging duplicative facilities and to 
promote maximum economies of scale 
through joint utilization of large- 


diameter pipeline extensions into the 
offshore area. 

Petitioner avers that actual experience 
has fully demonstrated Petitioner's 
ability to utilize the facilities authorized 
by the September 28,1977, order to the 
maximum extent possible even to the 
point of requiring an increase in 
throughput capabilities. Accordingly, 
Petitioner requests deletion of the 
Section 2.65(b) condition from the 
September 28.1977, order. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 22.1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. ei-W7 FU»4 MS am] 
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(Docket No. ER81-95-000] 

Alabama Power Co; Order Accepting 
for Filing and Suspending Proposed 
Rates, Granting Interventions, and 
Establishing Price Squeeze and Other 
Procedures 

Issued January 2.1961. 

On November 5, I960, Alabama Power 
Company (Alabama) tendered for filing 
a proposed increase in rates for firm 
power service to its wholesale 
customers. 1 * * The rates proposed by 
Alabama would result in an increase in 
revenues of approximately S23.434.137 
(33.6%) for the twelve month period 
ending December 31,1961. Alabama has 
stated a proposed effective date of 
January 4,1961, and has requested that 
the Commission allow the rates to 
actually become effective on January 5, 
1981, following o one-day suspension. 
Alabama has also offered an alternative 
proposal under which the rate increase 
would be placed into effect in two 
phases. The first phase, representing 


1 See Attachment A for a list of the affected 

■customer*. Rote schedule designations for these 

customers are shown on Attachment B. 


one-half of the requested rate increase, ! 
would become effective, subject to 
refund, on January 5,1981, following a 
one-day suspension; the second phase, 
representing the balance of the proposed 
Increase would be made effective, 
subject to refund, no later than 
November 1,1961.* Alabama has 
specifically predicated its offer of a two-j 
phased procedure on the willingness of 
its customers as well as the Commission 
to accept its proposal. 

Notice of the filing was issued on 
November 13.1980, with comment*, 
protests or petitions to intervene due an 
or before December 1.1980. On 
December 1.1980. the Municipal Electric 
Utility Association of Alabama and its 
twelve municipal members (collectively 
referred to as MEUA) * filed a protest 
and petition to intervene. MEUA 
requests that Alabama's proposed rates 
be suspended for the full statutory five- 
month period. MEUA has also rejected 
Alabama’s offer of a phased-in rate 
increase, arguing that such a procedure 
would have an adverse impact on 
Alabama's wholesale customers. MEUA 
has also requested that an Investigation 
of the company's fuel adjustment clause 
be undertaken in this proceeding. In 
particular, MEUA challenges Alabama's 
practice of deGnins energy purchases 
from its affiliates through Southern 
Company central dispatching as 
"economic dispatch" purchases for fuel 
clause purposes. 4 Furthermore, MKUA 
questions the provision in Alabm^ * fuel 
clause which allows the company to 
charge its whole6le customers the full 
energy costs of economy energy 
puchases while crediting them only for 
the fuel component of economy energy 
sales. MEUA contends that this 
methodology results in a windfall in 
revenues to the company. Even 
assuming that Alabama's fuel clause if 
in compliance with the Commission § 
regulations, MEUA submits that under 
section 35.14(a)(10) of the regulations, 


* A similar two-phased procedure was propose 
by the company and accepted by tho Camri»i<i»ioc& 
Alabama's last wholesale rate riling In Docket Ns 
ER7&-77. 

•Tho municipal customers arc Alexander Qty, 
Dothan. Fatrhope. Foley. Lafayette, LanrtL Lu\«n*. 
Opelika, Piedmont. Sylncaug*. Troy, and Tusk 
Alabama. 

•The identical issue was raised by tha petitwnai 
in Docket No. EL7S-Z7. That docket which irnuW 
a motion for a declaratory order with respect to 
Alabama's fuel clause billings, was consolidat'd 
with Alabama’s prior rate increase submit til is 
Docket No. ER7S-77. The Issue was settled o« 
interim basis by a settlement agreement that 
encompassed both dockets and which was 
approved by Commission order dated March Ik 
lSTV Article VI of the settlement agreement 
provided that the interim settlement of Uus fuel 
clause issue would apply “to the date the ftWk** 
rates are replaced or superseded by a rate Filing « 
the company." 
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deviations from the fuel clause 
regulations may be allowed where 
application of the regulations "would 
result in an undue burden." MEUA 
assets that application of Alabama's 
proposed fuel clause would impose such 
a burden on its customers. 

In addition, MEUA has raised 
Questions concerning Alabama's rate 
design, its requested return on equity, 
and cost of service issues. MEUA has 
also expressed its belief that a price 
squeeze would result due to the 
magnitude of the increase sought by 
Alabama in this proceeding. 

On December 1,1980. the Alabama 
Electric Cooperative, Inc. and ten 
cooperative customers (collectively 
referred to as Cooperatives) * filed a 
Joint protest and petition to intervene. 
Cooperatives have raised numerous 
issues in their pleading, including the 
company's treatment of leases, its 
requested return on equity, its inclusion 
in rate base of the Farly Nuclear Unit 
No. 2. and the company’s cash working 
capital request. The Cooperatives also 
have raised isssues similar to those 
addressed by MEUA relating to 
Alabama's fuel clause, and have alleged 
that Alabama's proposed rates may 
result in a price squeeze. Cooperatives 
conclude by requesting that the 
company's proposed rates be suspended 
for the full five-month statutory period. 

In response to the petition of MEUA 
and Cooperatives, Alabama, on 
December 18,1980. filed an answer 
primarily addressing two issues raised 
by the respective petitioners. The 
company first responds to the 
petitioners* requests that the 
Commission suspend Alabama's 
proposed rate increase for the full five 
month period, arguing that its filed casc- 
ta-chief clearly justifies the granting of a 
one-day suspension. In support of this 
claim the company states that a five 
month suspension would be an 
unconscionable result in light of 
Alabama's "severely depressed 
financial condition." Additionally, 
Alabama argues that its decision to file 
for an increase under the revised 
requirements of { 35.13 of the 
Commission's regulations, as 
encouraged by Order No. 91, "should 
^oigh heavily as a factor in favor of the 
granting of a one-day suspension." 

Alabama's second contention relates 
!° petitioners' requests for an 
investigation into the company's fuel 
c-ause. Alabama argues that, due to a 
Wtlement agreement in a previous 

'TV Cooperative* ore Baldwin County. Contra] 
Clarke-Washington, Coosa Valley, Dixie, 

■ River, Pioneer. Titllopoofa. WiregraM and 
ombghoe. All but Tombigbee are member* of 
Electric Cooperative. 


docket, an investigation into the 
company's fuel clause can have only a 
prospective application beginning with 
the date on which the settlement rates 
arc replaced or superseded by a rate 
filing of the company. 

On December 10.1980, Mr. Robert S. 
Crowder, a private citizen from 
Birmingham. Alabama, filed an untimely 
letter with the Commission requesting 
that he be accorded intervenor status in 
this docket In support of his request 
Mr. Crowder states that he is a retail 
customer of Alabama's, that he is an 
intervenor in Alabama's retail rate 
proceedings before the Alabama Public 
Service Commission, and that he has 
appealed the decisions of that 
commission to the Alabama Supreme 
Court. Mr. Crowder states that the 
decisions of this Commission may affect 
the financial integrity of the company, 
and therefore the reliability of the 
service and the cost of that service to 
the petitioner at his residence. Alabama, 
on December 19,1980, filed an 
opposition to Mr. Crowder's request for 
intervention, arguing that (1) the 
petitioner's request is untimely, and (2) 
Mr. Crowder, being a retail customer, 
has insufficient interest and status in a 
wholesale proceeding to warrant his 
intervention in this docket 

On December 24,1980, the 
Commission received a petition to 
intervene, dated December 12,1980, 
from the Attorney Genera) of Alabama. 
The petition challenges several aspects 
of Alabama's rate filing and requests 
late intervention because the Attorney 
General did not receive notice of the 
filing in a timely manner. 

On December 18.1980, Alabama filed 
an answer In opposition to the petition 
to intervene of the Attorney General, 
asserting that it should be denied 
because it was untimely filed and did 
not comply with the Commission's 
regulations. 

Discussion 

Alabama has made its offer to phasse 
the proposed rate increase expressly 
contingent upon the agreement of its 
wholesale customers to such a 
procedure. As noted above, MEUA has 
refused to accept Alabama's offer of a 
phased-in increase. Accordingly, the 
Commission will not accept the 
company's alternative of phased-in 
rates. 

With respect to Alabama's fuel 
adjustment clause, the Commission 
notes that the same issues as those 
currently raised by Alabama's 
customers were raised in the previous 
alabuma rate filing which was 
eventually settled. Because these fuel 
clause issues were not decided in the 


previous docket, the Commission finds it 
appropriate to consider these matters, 
along with the other issues raised by the 
petitioners, during the evidentiary 
proceeding ordered below. With regard 
to the Company's contention that any 
relief resulting from an investigation into 
Alabama's fuel clause may only be 
ordered from the date of filing of the 
proposed rate increase, we agree. Our 
review of the prior settlement agreement 
reveals that the parties to Docket No. 
ER78-77 expressly agreed to the use of 
the present fuel clause during the period 
October 1,1976 "to the date the 
settlement rates are replaced or 
superseded by a rate filing of the 
Company . . (Article VI, Settlement 
Agreement). As a result, any relief that 
may be ordered by the Commission in 
this docket with respect to the 
company's fuel clause may be given 
application prospectively, beginning on 
June 5.1981, the effective date of 
Alabama's filing. The Commission finds 
that participation by the petitioners in 
this proceeding may be in the public 
interest In addition, we find that 
despite the contentions raised in 
Alabama's opposition, good cause exists 
to permit Robert S. Crowder and the 
Attorney General of Alabama to 
intervene out of time and that these 
interventions may be in the public 
interest. Accordingly, we shall grant 
each of the petitions to intervene. 

We note that Alabama has utilized a 
calendar year 1979 Period I and a 
calendar year 1981 Period II. Under 
section 35.13 of the Commission's 
regulations, as currently in effect, use of 
1979 data for Period 1 in this case would 
be prohibited. However, in this as well 
as other respects, Alabama's submittal 
does comply with the revised § 35.13 
regulations, as adopted by Commission 
Order No. 91, issued June 27.1980, in 
Docket No. RM79-64. In that order, the 
Commission encouraged electric utilities 
to implement the new filing 
methodologies and noted that waiver of 
the existing regulations would be 
granted during the 180-day period prior 
to the effective date of Order No. 91. We 
construe Alabama's filing as impliedly 
requesting such waiver and. 
accordingly, we shall waive the current 
filing requirements of section 35.13. 

Our analysis of Alabama's filing 
indicates that the proposed rates have 
not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the rates 
for filing and suspend them as ordered 
below. 
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In a number of suspension orders,* * we 
have addressed the considerations 
underlying the Commission*® policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. No such 
circumstances have been presented 
here. Alabama has claimed for the first 
time in response to the petitions to 
intervene of MEUA and Cooperative, 
that a five-month suspension would lead 
to harsh results. The Commission has 
stated on prior occasions however, that 
only a preliminary finding of a clear 
financial emergency would serve as an 
independent ground for a shorter 
suspension period. 7 Our review of the 
company's filing reveals insufficient 
support for such a finding here. The 
Commission also finds that Alabama's 
decision to file for an Increase under the 
revised requirements of Section 35.13 of 
the Commission's regulations, does not 
merit the granting of a shorter 
suspension of rates that the Commission 
has preliminarily found to be unjust and 
unreasonable. Accordingly, we shall 
suspend the rates for a period of five 
months permitting the rates to take 
effect subject to refund thereafter on 
June 5,1981. 

In accordance with Commission 
policy established in Arkansas Power & 
Light Company . Docket No. ER79-339, 
order issued August 0,1979, we shall 
phase the price squeeze issue in this 
cose. This will allow a determination 
first to be reached on the cost of service, 
capitalization, rate of return, and fuel 
clause issues. If. in the view of the 
Intervenors or staff, a price squeeze 
persists, a second phase of the 
proceeding may follow. 

The Commission orders: 

(A) Waiver of the current 35.13 filing 
requirements is hereby granted. 

(B) Alabama's proposed rates are 
hereby accepted for filing and 


Baton Ei!iton Ox, Docket No. ER 90-506 
(Auguit 2ft. 1900) (five month suspension): Alabama 
Power Co. Docket Non. KRftO-506, at at. (August 29. 
1060) (one day suspension); Cleveland Electric 
Illuminating Ox. Docket No. ER0O-4S6 (August 22. 
lftOO) (one day suspension). 

* Public Service Company of Colorado, Docket 
No ERMM47. it toed September 15.1900: Baton 
Edition Company, “Order Denying Rehearing". 
Docket No ERSO-5U6, issued October 29. I960. 


suspended for five months from 60 days 
after filing, to become effective, subject 
to refund, on June 5,1981. 

(C) All petitions to intervene are 
hereby granted subject to the rules and 
regulations of the Commission; 

Provided, however, that participation by 
the intervenors shall be limited to 
matters set forth in their petitions to 
intervene; and Provided, further, that 
the admission of any intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders by the 
Commission entered in this proceeding. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I 
(1979)]. a public hearing shall be held 
concerning the justness and 
reasonableness of Alabama's proposed 
rates. 

(E) The Commission staff shall serve 
top sheets in this proceeding on or 
before January 19,1981. 

(F) A presiding administrative law 
judge to be designated by the Chief 
Administrative Law Judge for that 
purpose shall convene a conference in 
this proceeding to be held within ton (10) 
days after the service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426. The designated law Judge is 
authorized to establish procedural dates 
and to rule on all ^notions (except 
motions to consolidate or sever and 
motions to dismiss), as provided for in 
the Commission's Rules of Practice and 
Procedure. 

(G) We hereby order initiation of price 
squeeze procedures and further order 
that this proceeding be phased so that 
the price squeeze procedures begin after 
issuance of a Commission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would be 
just and reasonable. The presiding judge 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in 5 2.17 of the 
Commission's regulations as they may 
be modified prior to the initiation of the 
price squeeze phase of this proceeding. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 
Kenneth F. Plumb, 

Secretary. 

|KK Doc tJ-aai Flint 1-6-41; *43 «m) 
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(Docket No. ER81-196-000] 

Arizona Public Service Co.; Filing 

January 5,1981 

The filing company submits the 
following: 

Take notice that on December 29, 

1980, Arizona Public Service Company 
tendered for Filing proposed Supplement 
to APS-FPC Rate Schedule No, 33 for 
sale of non-firm energy to United 
States—Western Area Power 
Administration. 

The parties request waiver under the 
provisions of 35.11 so that service could 
be commenced on December 12.1980. 

A copy of the filing was served upon 
the Arizona Corporation Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington. D.C. 20426, in accordance 
with 55 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before January 28, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 81-M2 Film] 1-1MU: *43 am) 

BILLING CODE M504HI 


(Docket No. ER81-191-00) 

Carolina Power & Light Co.; Filing 

January 5,1981. 

The filing company submits the 
following: 

Take notice that Carolina Power and 
Light Company on December 22, 1980. 
tendered for filing changes outlined 
below In its agreements with the Tri- 
County EMC and the Randolph EMC 

1. Tri-County EMC —The establishment of 
a new point of delivery at 115 KV to be 
known as Falling Creek. 

2. Randolph £A/C—The change in voltage 
from 00 KV to 115 KV on the Spero Point of 
delivery. 
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Any person desiring to be heard or to 
protest said application should Die a 
petition to intervene or protest with the 
Federal Energy’ Regulatory Commission. 
825 North Capitol Street N.E., 
Washington, D.C. 20420, in accordance 
with §§1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8. 1.10). All such petitions or protests 
should be filed on or before January 26. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application arc 
on file with the Commission and are 
availabfe for public inspection. 

Kenneth F. Plumb; 

Sec setary. 

pit 91-Aft) nw t-ft-ftl ft 41 •«) 
b*iung code mw-is-m 


(Project No. 3665-000] 

City of Bakersfield and Kern Delta 
Water District; Application for 
Preliminary Permit 

January 1 1981. 

Take notice that City of Bakersfield 
and Kern Delta Water District 
(Applicant) filed on November 5.1980, 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 
§§ 791(aM25(r)) for proposed 
Project No. 3685 to be known as the 
Carrier Canal Project located on the 
Kern River in Kern County. California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Harold Bergen, City Manager, City of 
Bakersfield, 1501 Truxtun Avenue. 
Bakersfield. California 93301. Any 
person who wishes to file a response to 
this notice should read the entire notice 
nnd must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) a 
Powerhouse containing a single 660-kW 
generating unit constructed as an 
integral part of the rebuilt Carrier Canal 
Headworks Structure: and (2) a short 
transmission line. 

The Applicant estimates that the 
average annual energy output would be 
2.530 MWh. 

Purpose of Project —Project power 
fc'ould supplement existing electrical 
lu pplies in the project area. 
f Proposed Scope and Cost of Studies 
Under Permit —Applicant would prepare 
* feasibility study, secure water rights. 


complete environmental documentation, 
perform preliminary design and cost 
estimates for the project, prepare an 
application for license, and negotiate 
any necessary agreements for project 
construction and operation. Applicant 
estimates the cost of performing these 
studies at $44,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made, if an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 18,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file die 
competing application no later than 
April 20,1981. A notice of Intent must 
conform with the requirements of 18 
CFR § 4.33(b) and (c) (1980). A 
competing application must conform 
with the requirements of 18 CFR 
§ 4.33(a) and (d) (1980). 

Comments, Protests , or Petitions Tc 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR § 1.8 or § 1.10 (1980). 
Comments not in the nature of a protest 
specified In § 1.10 for protests. In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but a 
person who merely files a protest or 
comments does not become a party to 
the proceeding. To become a party, or to 
participate in any hearing, a person 


must file a petition to intervene in 
accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before February 18.1981. 

Filing and Servico of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS**. 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3685. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
N.W.. Washington. D.C. 2042a A copy of 
any notice of intent, competing 
application, or petition to interv ene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

|FR Doc. B1-BS4 Filed 1-ft-ftl &4S «a| 

billing COOE wso-ivm 


l Project No. 35071 

City of Santa Clara, California; 
Application for Preliminary Permit 

January 2.1981. 

Take notice that the City of Santa 
Clara (Applicant) filed on September 29. 
1980, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. §§ 791(a)-825(r)) for 
proposed Project No. 3507 to be known 
as East Park Dam Hydroelectric Project 
located at the U.S. Water and Power 
Resources Service's (WPRS) East Park 
Dam on the Little Stony Creek in Colusa 
County. California. The project would 
utilize a WPRS's dam and waters 
released from its East Park Reservoir for 
irrigation and other purposes. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
applicant should be directed to: Mr. D.R. 
Von Raesfeld, City Manager, City of 
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Santa Clara. 1500 Warburton Ave.. 
Santa Clara. California 05050. 

Project Description —The proposed 
project would consist of: a powerhouse 
containing a single generating unit with 
a rated capacity of 900 kW. a two mile 
long transmission line connecting the 
powerhouse to an existing Pacific Gas 
and Electric Company’s 21-kV 
transmission line west of the 
powerhouse, and appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
2.2 million kWh. 

Purpose of Project— Project energy 
would be used to serve the Applicant’s 
electric service area. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant has requested 
a 36-month permit to prepare a 
definitive project report including 
preliminary designs, results of 
geological, environmental and economic 
feasibility studies. The cost of the above 
activities, along with preparation of an 
environmental impact report, obtaining 
agreements with WPRS and other 
Federal. State and local agencies* 
preparing a license application, 
conducting final field surveys and 
preparing designs is estimated by the 
Applicant to be $175,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, It 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to Rle a competing application 
must submit to the Commission, on or 
before February 18.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 


competing application no later than 
April 20.1981. A notice of intent must 
conform with the requirements of 18 
CFR § 4.33 (b) and (c) (I960). A 
competing application must conform 
with the requirements of 18 CFR 54.33(a) 
and (d) (1980). 

Comments, Protests . or Petitions to 
Inten ene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 C.F.R. $ 1.8 or 5110 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 M0 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before February 18,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
PROTEST*, or ’’PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3507. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E.. Washington. D.C. 
20420. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208, 400 First Street, 
N.W., Washington, D.C 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon euch representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(Fft Doc II-MS 1441: 145 am) 

BILLING COOC UW4MI 


(Docket No. ER81-182-00) 

Otter Tail Power Co.; Filing 

January 5,1981. 

The filing company submits the 
following: 

Take notice that on December 18, 

1980, Otter Tail Power Company (Otter 
Tail) submitted for filing an agreement 
between Otter Tail and the City of 
Ortonville, Minnesota (Ortonville). 

The agreement provides for 
connection and distribution services to 
be provided by Otter Tail. Otter Tail 
contends that this filing is being made 
without prejudice to its position that the 
agreement and its provisions for serv ice 
are not within the jurisdiction of the 
Commission. 

Otter Tail further submits that no 
detailed cost of service studies have 
been performed. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NJL, 
Washington, D.C. 20426, in accordance 
with §5 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before January 28, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc II-4» riled 1-441:145 «n) 

BILLING COOC *4tt-l&-«# 


(Docket No. ER81-198-000] 

Puget Sound Power and Light Co.; 
Filing 

January 5.1981. 

The filing company submits the 
following: 

Take notice that Puget Sound Power 
and Light Company (Puget Power), on 
December 30,1960, tendered for filing a 
change in rates applicable to electric 
service rendered to ten wholesale 
customers under its existing Wholesale 
for Resale Power Contracts. Puget’s 
filing would change both of its 
wholesale rate schedules, one for large 
customers and the second for small 
customers. Puget Power states that the 
proposed changes would increase 
revenues for the ten wholesale 
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customers by $314,838 based on the 12- 
month period ending December 31.1979. 

Puget Power states that the reason for 
the proposed change in rotes is that its 
wholesale expenses have grown 
significantly, while revenues have failed 
to keep pace since the time of the last 
rate change. 

Copies of the filing were served upon 
Puget’s wholesale customers and upon 
the Washington Utilities and 
Transportation Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
pVrleral Energy Regulatory Commission. 
825 North Capitol Street. N.E.. 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8.1.10). All such 
petitions or protests should be filed on 
or before January 26.1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application ore on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

1**1* - 01-in? fit*! 1-0-81; IMS am) 

COOC MSO-tS-M 


I Docket No. EF81-4051] 

Southwestern Power Administration; 

Filing 

5. 1961. 

The filing company submits the 

following: 

Take notice that on December 11, 

1900, the Assistant Secretary for 
Resource Applications of the 
Department of Energy (Assistant 
S-mctary) did confirm and approve, on 
an interim basis, effective January 1, 

1931. Rate Order No. SWPA-7. 

Rate Order No. SWPA-7 provides for 
!he transmission and/or displacement of 
non Federal power and energy pursuant 
to Rate Schedule TDC-2. 

Any person desiring to be heard or to 
protest said application should file a 
Petition to intervene or protest with the 
federal Energy Regulatory Commission, 
&2 r > North Capitol Street. N.E., 

U ashington, D.C. 20426. in accordance 
SS 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1A 1.10). AH such petitions or protests 
should be filed on or before January 28, 
ipni. Protests will be considered by the 
Commission in determining the 


appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

pit ttec. AI-4M I’M V4Hn arm) 

HILLING COO€ MSO-tS-M 


f Docket No. ER79-121) 

Utah Power and Light Co.; Filing 

January 5,1901. 

The filing company submits the 
following: 

Take notice that on December 22. 
1980. Utah Power and Light Company 
submitted for filing a copy of its 
wholesale accounts, including an 
indication of the amount of revenue 
subject to refund. Said filing is in 
compliance with Part 36.19a of the 
Commission's regulations. 

Any person desiring to be heard or to 
protest said filing should file a protest 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426, in 
accordance with § $ 1-8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions should be filed on or before 
January 26,1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
Liken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

KonDcth F. Plumb. 

Secretary. 

fFS One m ~*m Filed 1-+4T: # 43 «»| 

SILLING COOt UiO-IMI 


I Docket No. ER81-189-0001 

Vermont Electric Power Co., Inc.; Filing 

January 5,1881. 

The filing company submits the 
following: 

Take notice that on December 22, 

1980, Vermont Electric Power Company, 
Inc. (VELCO) tendered for filing an 
amendment to the following rate 
schedule: 

Ontario Hydro Power and Transmission 
Contract dated November 15, 1979, between 
VEI.CO and the Village of Enosburg Falls 
Water and Light Department. Village of 
Hardwick Electric Department. Village of 
Ludlow Electric Department. Village of 
Morrisville Water and Light Department, 
Village of Stowe Water and Light 
Department. Village of Swanton and 
Washington Electric Cooperative, Inc. for the 


period November 15.1979. through September 
30. ieaa 

The purpose of the amendment is to 
change the termination dote of the 
contract from September 30.1980 to 
December 2.1980. The amendment 
became effective as of October 1.1980. 
All other terms and conditions of the 
contract remain unchanged. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C 20426. in accordance with §§ 1,8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before January 26, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission und are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IKSObc #t-#90Flird 1-0-01. S43«ci| 

BILLING COOC MSO-4S-U 


ENVIRONMENTAL PROTECTION 
AGENCY 

I OPTS-53020; TSH-FRL-1723-41 

Premanufacture Notices; Monthly 
Status Report for November 1980 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to publish a list in the Federal 
Register at the beginning of each month 
reporting the premanufacture notices 
(PMN’s) pending before the Agency and 
the PMN's for which the review period 
has expired since publication of the last 
monthly summary. This is the report for 
November 1980. 

date: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on a specific 
chemical substance. 
address: Written comments to: 
Document Control Officer (TS-793), 
Management Support division. Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Room 
E-447. 401 M SL. SW.. Washington. DC 
20-160 (202-755-6050). 
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FOR FURTHER INFORMATION CONTACT: 

Kirk Maconaughey. Chemical Control 
Division (TS-794), Office of Toxic 
Substances. Environmental Protection 
Agency. Rm. E-210, 401 M St.. SW„ 
Washington. DC 20460 (202-426-3936). 
supplementary information: Section 
5(a)(1) of TSCA (90 Stat. 2012 (15 U S.C. 
2604)) requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new" 
chemical substance is any substance 
that is not on the inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register on May 15,1979 (44 FR 28558) 
and the notice of availability of the 
Revised Inventory was published on 
July 29. 1980 (45 FR 50544). The 
requirement to submit PMN’s for new 
chemical substances manufactured or 
imported for commercial purposes 
became effective on July 1,1979. EPA 
has 90 days to review a PMN once the 
Agency receives it (section 5(a)(1)). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c). EPA may. for good cause, 
extend the review period up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register 

The monthly status report published 
in the Federal Register as required under 
section 5(d)(3), will identify: (a) PMN’s 
received during the month: (b) PMN’s 
received previously and still under 
review at the end of the month; (c) 

PMN’s for which the notice review 
period has ended during the month; and 
(d) chemical substances that EPA has 
added to the Inventory during the 
month. Therefore. EPA is publishing the 
November 1980 PMN Status Report. 

Interested persons may submit written 
comments on the specific chemical 
substance no later than 30 days before 
the applicable notice review period ends 
to the Document Control Officer (TS- 
793), Management Support Division. 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency, Room. E-447, 401 M St.. SW., 
Washington. DC 20460. Three copies of 
all comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be identified with the document 
control number “(OPTS-53020)" and the 
specific PMN number. Nonconfidential 
portions of the PMN’s written comments 
received on individual PMN’s, and other 


documents in public record may be seen 
in the above office between 8:00 a.m. 
and 4:00 p.m.. Monday through Friday, 
excluding legal holidays. 


Dated: January 6.1961. 

Edward A. Ktcrln. 

Director Chemical Control Division. 


Prtmanufaclura Notices Monthly Status Report for Novsmbsr 1990 


PMN No 


FR crtV.on Eip»at» v 


l Pr#mjwu 4 **cturt Mobcee Received During Hu Month 


•0-313 

•0-314 


*0-315 


*0-316 

*0-317 


? Otoro> 2 *c^opiO(>on<c Add -- In ocoparatoo Feb 2, 190‘ 

2.4 — do - Fab 1 196* 

AKyanoAFpheoytauhonytoenieoam^ 4,4’. 

methytoncbtttAl-cyanoMphenyNirftonyfeenxenjrTMne; 4,4 - 
fTWtty*n*t*» C2U4<A^cysnoAf 

phefy*tf«onyUmrH>)pheny-matiy^^ 

phenyt**onyt>enreriarmne) 

4.4 M*hyienr<w*{AFcyanobenronamne). — So - Oo 

4,4 molhyfenataa [2 ((4Mcyano«mno)chery)m«1hy1)^ 

-dO._ Fob 2 19A* 

_ do _ Feb 3. li*' 


Ganenc name OeSyRwvO n c m ole a io_ - --- 

Genenc name Polymer of modrtwd ream mAm% and miorad 


*0-31* 

*0-319 

•0-320 

*0-321 

•0-322 

*0-323 

•0-324 

•0-326 

•0-32* 

•0-327. 

*0-32* 

*0-329 

•0-330 

•0-331. 

•0-332 

60-333 


IX-neflV amnanuffl chtonde-acryWmde-poff—«m 

•oyttlt terpciymei 

Geoanc name SsM »orm of scryhc edd-scrytsle copolymer .. 

Vanedc ead Ins(2~melhy1pnipyt)ealar -—- 

Ganenc name Polymer Of m Myl ecrytal* an alkyl me** 
erytate. and a aafturaied cycSc mae\scry«eie 
Genanc name Polymer of apooduad soybean of ben roc 
aod 

Ganenc name Acrykc erruiaon ....... 

Q«wic name Poly laiy efheO hydroey abyf mer - 

Genanc name Ovonwphoff eubatrtulad pefy (oiyethylene) 
Oanenc nama Chromophore aubatiluied poly (OMyethyfene) 
Ganonc nama Toluene dwocyenale blocked prepoyinar 
Gononc nama Unaaturatad mnanna kymaldehyde madia- 


Oanonc nama Saft of fatty sod dmer 

Ammo Alcohol . . ._ 

MafhacrySc fatty aod adduct -„— 

Soya tatty « 


Polymer of Subafctuted atkamriot alkaneoo*: acd. and at- 


•0-335 


SOd 

PoVna of SubeMuted afcanediol, alKanodoc aod and af' 


•0-336 


•0-337 . 
•0-33S 


1.2.4-Subatitutad anttvaomnooc 
Acrytefltd-melhacryie copolymer. 


00-339 

*0-340. 


Sal! form of ocrySc aod ecrytaie oopolymar 
San form of sciySc acrd-ecrytota acrytaia copotyma. ... .... 
Polymer Aot, monocaibocykc sod (Sol. (Sarrane, and a tSno- 
cyanots 


H Premanufecture Nolioaa Received Prevloualy and SMI Uodar R«v*w ai tha End of tha Month 


—da- 

Fab 5, 1M1 

_.4a- 

Do 

_ do 

Oo 

—do 

Fab 10i 1961 

—do-- 

Oo 


Oo 

—da- 

Feb 11. iwi 

—da—..... 

Fab IS. 1961 

-da 

Do 

— da-— 

Oo 

do 

Fab 16,1961 

— da- 

Oo 

do. 

Feb 16. 1961 


Feb 19. iwi 

— da. — 

Fab. 22. r*1 

do . . 

Oo 

da 

Oo 

‘ —do- 

Oo 

do 

Oo 

... do 

Fab 23. 1961 

_.da- 

Fab 22.1961 

_do_— 

Oo 

—da- 

Fab 24. 1961 

End of the Month 

45 PR 63919 

Doc 2L I960 

(9 26.'SO) 


45 FR *6030 

Dec 1.1960 

(10/1/90) 


45 FR 63346 

Dec X I960 

(9/24/90) 


45 FR 94245 

Oec 4. i960 

(9/29/90) 


45 FR 66033 

Dec 7.1960 

(10/1/00) 


45 FR 65029 

Do 

(10/1/90) 


—do~- 

Oo 

45 FR 65032 

Oo 

(10/1/90) 


- do -• 

Oo 

45 FR 65033 

Oec 9,19*0 

(tO/)/90) 


45 FR 65034 

Dec 9. t«0 

(10/1/90) 


45 FR 65664 

Dec 11,19*0 

(10/3/90) 


45 FR 69293 

Oo 

(10/20/60) 


45 FR 67449 

Dec 15. i960 

(10/10/60) 


45 FR *7450 

Da 

(10/10/90) 


. do 

Do 

45 FR 67751 

Dec 16. i960 


•0-239 

•0-240 

•0-241 


80-242 __ 

•0-243 


anhydnda. adpc aod. oo phmoftc sod 
Oanenc nama Ethane alkane vinyl carbon^ amma pokner 

Ganenc nama PoVirfU'as po^ioy^c poyna —.... ... — 

M2 Mydrorypropy* Mtr»NVf»y(So*y-2-o*opanfyt>-amonajm 

ftCrtale 

2JL4-Tnmafhy*-1.3-pantana(hol. *vne*yV*propane. tocooc 
•mytirtje. UrnMUc antydoo. adpc aodi and aopnpiaSc 


•0-244 


•0-245 

60-246 


•0-247 

•0-24* 


l-Mronaphthal*na-6-au4onc aod pousvum aafl 
1 -facronapMhakna 7-KAomc aod potaaaum aa* 


*0-249 . 

•0-250 — 

•0-251 - 

SO-252 

•0-253 

•0-254 
•0-255 —, 


Oanenc nama Akphetc dd ____ 

Aralac aod 1.4-cyctohaMnedmeihendi Omar aod O- 
madVof propone aod, mathytana-Ma (cydoharyt aa 
Cyanele) nocpantyl glycol tnmothyloipropane polmar 
Oanenc nama Akphaac pdyixeihsna atlrrbons <S*pery*on 

Propyfona giycol. adrywna jhcol tarephthakc aod polymar 
pnSMSc anhydnda. and matoc anhydnda 
Ganenc nama Csfbomonoq^kc. caitiopofycydc pMyaaiar 


_Generic nama Aciykt^efhytwtaromonocycla 


Coconut tatty sods bannx aod. taophthslc scd. naopso- 
tyt glycol propjAane glycol 

Ganenc name Dmer Uity aod pofyamida - —..—- 

i-Odanamma. N, Mdmathyt-. phoapftata aaft. __ 


•0-257_ 


Ganenc name Ureaturstad branched chain hydrocarbon 
hamng 10 caibon atoms 


(10/14/80) 
45 f R *7761 
(10/14/60) 


Dec 17.19* 
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n Pr*n\«nuf»cTure Wohcet Recetv** Previously and Stilt Under Rev tew »t the Cad of the Honlh-CorSMd 


*>250.. 


10-260- 


Generic nemo Unwanted branched ctuwn ketone hawing 

12 carbon atom* 

Genenc name Neutralirod polymer of styrene. a*.y( eery 


10-261 

ao«a_ 

- -O 


d>»4- 

9N205- 

•0-206 

•o-W 

00 200 _ 

|LV^G9~ 

•0-270 . 


80-272~— 


•0273,, 

•0-275.. 


»-Z76.„ 


•0*277.„, 

*0770_ 


•0-279... 

•C-200... 


•0-262. 


•0*283 
•0*264 _ 
•0-»6. 
•M67 - 

•0268 


»*200_ 


•0-290 ... 
•0-291 _ 


•0-292 

•0*293 


80-294 

•0*29V. 


•0-290. 

•0-297. 


•0-298 
•0*?99_ 
10-000 
•0-301 _ 


•0-302. 

•0-303 

•0*304 ... 
•M05. 
•0-306 
•0-307. 

•0-3t0. 

•0-311.,, 

•0*312. 


Pcfymer Crf Palm oi. coconut oi penteeryfr**. benaotc 
acid pNhatc anhydnde, end maleic anhyd-Kjo 

Generic name Patty aodt, esters vwih potycn__ 

Unaeed 04. styrene. o»ycerma. toluene dwocyarvsi* 

Benrensmese. (AH1-methyerery1ldene^.MI <1 mefeyl buty^ 
dene)-4.4 methylene be) 

Genonc name Ck (subsfttuted alkyl) earbomonocydc Uka? 

boeytota. 

Generc name Potymar of alkanedotc acids. 2-eChyf-2-(by- 
drovymelfiyt)-1 ,3-pr opsnedk* 2L2-dmtthyt-1 ^propaABdol 

Gananc name SubsMuted phanol reaction products man 
•tSfur cnicnde 

Genonc name Estenhod potyamie acid -- .— — - 


Genonc name OmeoelkyJ ester at glyrartno 

Potymer of gfyddyt meViecrytale. hydrory propyl raetoaci y - 
tale. 12-hydro«ysteanc add. motoecryic aod. msthyt 
meflhacryteta poimer 

^Metf>y4^-gkjcitYl*1earo>timide . . _ 

Ameies, C-... adyldimettvyl phosphate Mlt ...— 

Pdymer of Tan oi tatty e«J. eoohthate acd. tnme<hytoi 
propane. tnmoNcc anhydnde. methyl methacrylate, ethyl 
•create, methecrykc ec< hydrosy ethyl morhac/yiele 

Generic name Styrene acrykc polymer - - . ... 

Generic name Modified ter polymer of meed Hkyt acrylates 

Genoncname Modified copdymer of mned a*yt eorytaiaa 

Polymer of 2,2 Dimethyl 1 >propanocPof. 2.2.4tnmoChyt t> 
pentanodd eophthaic aod. and tisnenc acid. 

Generic name Hyamg—% *ensa— ... 

Polymer <*. Propylene flfyed, neopentyl glycol. leophdiaAc 
acd. Empd 1022 dwnenc tatty acd. tnmelWic anhydnde 


..no- 

45 PR 09293 

UO 

Ooc 16.1660. 

(16/20/60) 
45 FR 71419 

Dec 21. 1966 

(10/20/60) 
46 FR 71416 

Oa 

(10/26/60) 
45 FR 73130 

Dec 22. 1960 

(lt/4/00) 
45 FR 73127 

Doc 25. 1960 

(11/4/00) 
45 FR 73125 

Oo 

(11/4/80) 
/Id- 

Oo 

45 FR 72716 

Dec 26. i960. 

(11/3/60) 

45 FR 70107 

Oo 

(11/22/90) 
45 FR 74556 

Do 

(11/10/80) 

do~... 

Oo 


Jan 1.1*60 
Oq 

Jen 4. 1961. 

Do 

0o 

Oo 

Jen 5. 1961 
Jen 7.1961. 
Jan 6.1961. 


. Amnoeeanol salt at a 25% aqueous solution__ 

Generic Nome Styrene methacrylate ocryate potymer- . 

Generic nemr Polymer of iMnodot and cartoomonocyd’ • 
DC arthydndot 

M4 0iero phenyl) morpholina heiaDuofophotoheti-. < 

Polymer of Tan o4 fatty aod. eophthatc aod. Mraphthatc < 
acd. pentaerythntof, benidc acd. and tnmethytol propane 
Polymer of Soybean oi penuerythraol. aophlhaftc eod. 
ben/oc acid terepncnaac aod 

Ammes. eopropyt, dnwtabon rescues__-_< 


Polymer of Epo*y reaai, baphenof A. perafbrmattahyda. <5- 
butytamme. and dwKhenoUirm*e 
Genenc name Dteubs&tutod carbopclycyctrc dedvaeve 
Generic name Omethyl alkytmetfV akcone gfyeof copo¬ 
lymer 

Generic name S4o*ane altoeytaied emmoeAyt __ 

Genenc name. Oeubatiiuied ntrohenwee . 

Genenc name Ethyl idbotfeted (((mifopropyt) heiwopofy* 
cychcl metfiyf) adonyt hetcropolycyde. 

Gananc name Ethyl subsMoted. mechytheteropofycycti «o* 


Oa 

Jan 25. 1961 


Generic name Subitrtuted, r 

Generic name Osubsbtuted benren# ___ 

Genenc name BefNrtra eubeteufed pherryneubeSluenf .. 

Cydoheeane. t, l -methytene bis (4 eocyanato . reaction 
products mtrn i t j rsobentofvxsndone pciymer «ah lj0- 
heicanedol Mip^m hydioomege hydroxypoiycvyl t 4 0utan 
edryl). end (2-hyiecnryethyf)*24)ropenoale 
Generic name Mod4*o Polyester baaed on carbomonocy 
cfcc anhydride end adanedcH. 

Gananc name Subvtituied *tvyt porocycarbonate .—.— 


-do> 


«. Genenc name Aky subetttuted cMorocarbomc aod 

_ Gananc name Efcktomonc urethane ....- 

__ Generic name Urea/cerbamate lacouar - — 

_ Polymer ol tall oi Uny aods. neopentyft glyool 


Jdn 20. 1901 
Jdn 27. 1901 
Do 


45 f * 00354 

(11/4/601 
45 PR 00351 
(12/4.90). 

. 16 . —...» 

In preparation Jan. 26. 1961 

_ Jan 27. 1961 

— db .. . Oa 


Butanendnle. 2me4hyl fJt^zotn - 
Butanenrtnie. 2-methyl 2 ammo .. 


—-_ AUiocyanaloiofyl-abetamide . 


45 PR 00350 
(12/4/Mi 
In preparation 

- 


Jan 20L 1961 


0 a 

Oa 
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III. Pramanutaclura Motocvt to* Which I'm Rtvtrw Pwtod Hm Ended During the Month: (Expiration ot th» notleo review 

pSOOO OOfl m>f WQWiy uUK Inf CnfnfCfl nil wfn iOOfO IQ u*f KWfniOryJ 


80-109 

00-190 

00-101 


00-193 

00-194 


Bssphenol A-apo*y reaev M-bUtaneAol. par* airvno bonnoc 45 FR 54854 
acid and phthakc amrO-xl* pch^er (8/18/80) 

^ -fc. 10m I tti 4 * — - - - d*- -lu-a-n. ainK a K i a fT CTO CA/ "Vl 

LOpOiynvi WOfft OVTXnnr Qrfprfiiira. my) rk * QmGym ry rn xnrj 

cKxry terminated atph*t»c hydtocarbone. and a pdyefcy- (0/25.80) 

lam g|yC 0 l 

Polymer of Molhytene tw (44-cydoNwyl eocyanate), poly 45 FR 59196 
propytene glycol hydroary ©try acrylate, and pofyovy P"> (9/8-'00). 

pylen# (Sanana 

Gononc name Vary abort oi non-onteng aikyd ream-45 FR 56201 

(0/3/90) 

Neoponfyi glycol 1.0 h*«*ne<ftol *Xx aod pMhaOc anhy- 45 FR 56194 
dnda. and toOMlattC anhydride (0/2/80) 

2^4-Tnm«1hy1-1>pentane<»ol 1,0-ha^anodol phflhalc arv ... »- 


Nov 2. I960 
Oo 

Nov 3. I960 

Do 

Do 

Do. 


80-195 „ 
80-196 _ 

90-197 _ 

90 190_ 

90-1W_ 

80-200_ 


Generic name SubetiMed alkyl ovam.de- do 

Gananc name Tnmothyl monocycK ethyl aMntf- - 45 FR 59:96 

(0/0/80) 


Centner 
Genenc r 


Genenc r 


TnmcPiyl monocydc ethyl «*enol 
Styrene acxyk terporymer -... 


l(p-ad 


45 FR 58194 
(9/2/80) 

45 FR 60003 
(9/11/80) 
lUiledphanyijethane — do - 


Do 

Nov 5. i960 
Do. 

Nov A. 1900 
Do 
Do 


80-201 , —.—. —... Gananc name lSubeWU»od-1*<4- —do.- - Oo 

(•ubatrtutod < hetenynonocychc|phory)©ewio 

80-202 _ .- ........ Gananc name 1-Subftttfutodl-(4- _ do _ Oo 

(audaMuted < hoaaromonocyck:)phenyi)a tfiane. 

80-203 — ---... Gananc name p-fiAtthyHuUWwt**!) (iu h tf4 u tedbenzene), do.., —... Oo 

Ineth^ammoruum salt 

00-204 . _ .„____ Genonc name 1 -SU»Mute<M-tm*lhy< tubaMutad) bandana 00 _ Do 

00-205 -- Gonanc name 1 MethyHube bt utedl-4- _ do - Oo. 

(eubtHMed < heteiomonocyc*c)bea*ene. 

80-208 -„---- 2-Qmpenona. polymer enh M buUnedol. 1,3-daocyanala 45 FR 59200 Nov 9, I960 

methyl benrone. and (2-hydroaryaety1>.2 propenoala (9/8/80) 

00-209 ,, .— . . - Generic nama 8<e(l-pc»yam>na2-alkyl amdaxoana) _ 45 FR 80006 Nov 11. I960 

(9/11/80) 

80-210- ------ Genonc nam© Boil pcfyarrvno ?aikyt **daxotene) do_ Do 

00-211 ______ Genenc name Pofytetramcthytene glycol alpheOc pofyQfy _ do .. Do 

oof. and alkyl dMOcyanate 

00 212 . - _ Genenc name Addutf o» pcbte*amethytena glycol, aflphadc _ do _ Do. 

polyglycol akihauc dtaocyanale, and an alkyl dfciocyarv 


00-213 

80-214 
80 215 

80 216 

80-217 

80-218 

80-219 

80-220 

80 221 

80-222 

80-223 


Genenc name Hetogenafeod copdyevler main _ 45 FR 60008 Nov 16. i960 

(9/11/60) 

Generic name Polyester of aJehattc polyo** and aromaftc 45 FR 80009 Do 
daodi (9/11 80) 

Gononc name Sryrone-acrytete oopofymer ... 45 FR 81023 Nov. 17.1980 

<9/t5/80) 

Gonanc name Methyl fatty aad eeter . . 45 FR 61021 Do 

(9/15/00) 

Gonenc name Aromatic tmaxo dye ___ do - Nov. 18. 1980. 

Genonc name Aromakc lm*ro dealer dye .. _ do - - Do 

Gananc name An emphatic estef -- 45 FR 62194 Da 

(9/18/80) 

Genonc name Pofybaae aad eater of mu«d abort alkyl 45 FR 62905 Nov 19, 1900 
mono alcohol and a polyol (9/22/80) 

CyctohaaLanecaiborvWe. i.l-**ab» _ 45 FR 82195 Nov 24, I960. 

(9/16/80) 

Cyctohenanecartxxvtriio. l-ammo . -. .... ., — do... -- Da 

Polymer oi t OHexonedol. lerpNhekc acid neopentyl 45 PR 6:018 Oo 
glycol. (nmeietic echyOidv. adpac aad. and taopnihakc (9/15/80) 
aad 


80-224 


Polymer of boph thakc aad, (tafl laity acid, tnmolteec anhy- —do- Da 

dnde, icr opNhaAc aad. neopontyl glycol and Inmaetyl 


propane 

00-2*9 -. Gonanc name Mono <A and tn aetata of potytwuc aada _ 45 FR 62965 Oo 

(9/22/80) 

00-229 - Dimethyl 1.4-cycloh#a*nedfcart»o«y1ale. maleic amydnda. 45 FR 81022 Nov 19,1960 

naoponfyl gryool phfhalc anhydnda. Irtmefhylol ethane (9/15/00) 


00-227 

00-228 

00-229 

80-230 

80-231 

80-232 

80-233 

80-234 


polymer 

Banzoc aad Kelly aada C„ M unaati/atad, malec 
•nhydndo^ind pentaarylhnfol pofymar 
Benrone propanoc aod. 3,5-b»a<l.1dmethy<ethylH-hV- 
dro«y-<1^-diOM>-U-e<hane(9y0 be <tmno2. l-etoandyf) 
eater 


Generic nama Felly aad eater . 

Napthatene. U.3.4-ietrahydrt> i^.4.4 letramefhyl _ 

2Napfhaiene efSerol, 6,6.7.04e«ralhyt8abala. 5.5.8.6-penta 
moOyyl 

Polymer of ekp*c acid, bonroc aod. noopentyi glycol. 
phthaMc anhydnde. propylene glycol, inmelhytel ethane, 
tan of folly er»d i 

AdP« aad, dimethyl I.Acycloherene dicarboytate. matec 
anhydnda. naopemyi gFycd phthafcc altyddi, tnnafetc 
anhydnda, tnmelhyiol ether* polymer 


do-- Nov 24. i960 


45 FR 02194 

Oo 

(9/10/80) 


45 FR 62987 

Do 

(9/22/80) 
45 FR 628*38 

Nov 25. 196a 

(9/22/80) 
45 FR 62197 

Nov 26. 1990 

(9/18/80) 
45 FR 65664 

Do 

(10/3/80) 
45 FR 65662 

Do 

(10/3/80) 


45 FR 63343 

Nov 27. 1980 

(8/24/80) 
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PVN No 


FR elation 


*>-33 —_______ Shcrxetn WlUam* Company^ _—.—.. ... Ganenc 45 FR 23510 

name (4/7/80) 


eo-36 


Omm% eonfkJaoftml butmeta rniormmon (C8i) 



45 FR 23511 
(4/7/8<n 


*0-38 


CW 


45 FR 23511 
(4/7/80) 


bM* tan o< 



80-103 - Ufnr» _______Po^ymarof 45 FR 41083 

Styruna (6/17/80* 
makMc 


•0-108... 



m __ _ ___ Generic 45 FR 41063 

mm* 341- (6/17/80) 

AfW-2 

*4IO-4- 

•rtfwaqmrv 

0ny4 


diwif 

•uHoo-S 


ft>*144 . 


Spencer Keftog* Ovtieon o( Toslon 


•0-178.. 


•0-187.. 


C8I 




PC*r (o*y- 


>1,3- 


845 FR 
49148 

(7/23/80).. 


Po/ymor ol 
ir»ad alkyl 


45 FR 53868 
(8/13/80) 


45 FR 54854 
1- (8/16/80) 


9.10- 
<kmv< 
t0-<9o*0-?* 
•rrtfiracarv 
wuflomc 


dun wit 


|FK One m-w Filed t-8-61: R 45 am) 

eaiWQCOOEtMOOf-tf 


1 0PTS-51196; TSH-FRL 1723-61 

Diisodecyl Dimerate; Premanufacture 

Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or Import commences. 
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Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by January 30. 
1981. 

address: Written comments to: 
Document Control Officer (TS-793), 
Management Support Division. Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-447, 401 M St.. SW., Washington. DC 
20460 (202-755-8050). 

FOR FURTHER INFORMATION CONTACT: 
Rachel Diamond, Chemical Control 
Division (TS-794). Office of Toxic 
Substances, Environmental Protection 
Agency. Rm. E-221. 401 M St.. SW.. 
Washington, DC 20460 (202-420-3980). 
SUPPLEMENTARY INFORMATION*. Section 

5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2004)), requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A "new" 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register of May 15,1979 (44 FR 28558- 
Initial) and July 29.1980 (45 FR 50544— 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 18.1979 
(44 FR 59784). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28567 of the 
Interim Policy. 

A PMN mu9t include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
Information on the identity and use(s) of 
the substance, us well as a description 
of any test data submitted under section 


5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s). the identity of the submitter and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt. EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may. for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has Imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 


substance is addded to the Inventory, 
any company may manufacture it 
without providing EPA notice under 
section 5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may. on or before 
January 30.1981. submit to the 
Document Control Officer (TS-793), 
Management Support Division. Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E-447, 401 M St.. SW. Washington. DC 
20460, written comments regarding this 
notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number "[OPTS-51196]’* and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 p.m.. Monday through 
Friday, excluding legal holidays. 

(Sec 5. 00 Stilt. 2012 (15 U.S.C. 2604)) 

Dated: January 6.1981. 

Edward A. Klein, 

Director, Chemical Control Division 
PMN 80-342 

The following information is taken from 
data submitted by the manufacturer in the 
PMN. 

Close of Review Period March 11981 

Manufacturer's Identity . Fmery Industries, 
Inc, 4900 Este Avenue. Cincinnati. OH 45232. 

Specific Chemical Identity . Diisodecy! 
itinerate. 

Use. lubricant base stock. 

Production Estimates . 



KOogrum par year 


Minimum 

Murnr 

1st yaar 

45,450 

2272T0 

2d year 

45 450 

227270 


45 450 

72727 0 





Physical/Chemical Properties, 

Add value—1.8 maximum. 

Hydroxyl value—5.0 maximum. 

Viscosity at 210'P—17.0-17.8 centistokcs 
Viscosity at 100'F—131-137 centistokcs. 
Flash point—585*F minimum. 

Toxicity Data . No data were submitted on 
diisodecy! dimeratc. The manufacturer stales 
that the raw materials are low in toxicity 
based on ID* data. 


Exposure 


Manutacliamg Darmai 
OtapOMt Diymal ___ 


Maximum Muamum Ouraion ConcenCnsbon 

Numbor - — 

axpnancl Hour*/day Dayft'yaar Avaraga ***** 


2-3 S 12 

1-2 2 12 
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The manufacturer state* * that exposure will 
occur only when workers remove samples 
from the reactor to observe progress of 
reaction. and by accidental spillage during 
; tekaging of final product. 

Environmental Retease/Disposai. The 
manufacturer states that byproduct water to 
wer would contain a truce of Isodecyl 
alcohol. Release to landfill would be a non* 
’wtzardous mixture of dicalite filter aid and 
product 

SF1» Doc * 1 -®M nw 1 -S-S 1 . 645 «m| 

WILING coot 15*0*31-41 


(0PP-50512; PH-FRL 1724-11 

Elanco Products Co.; Extension of 
Experimental Use Permit 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: The EPA has issued an 
extension of an experimental use permit 
to the following applicant Such permits 
are in accordance with and subject to 
the provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes, 

FOR FURTHER INFORMATION CONTACT. 

Richard F. Mountfort. Product Manager 
[PM) 23. Registration Division (TS-767), 
Office of Pesticide Programs. 
Environmental Protection Agency. Rm. 
E-351,401 M St. SW.. Washington, D.C. 
20460 (202-755-1397). 

1T1-EUP-63. Elanco Product* Co.. PO Box 
1750. Indianapolis, IN 46200. This 
experimental use permit allows the use of 
1.343 gallons of the active ingredient 
Hhalfluralln JV-[ethyl*N*(2«methyl-2* 
p ropenyl J-2,S-dlnitro-4*(trinuoromethyl) 

• nzcnamlne] on seed and pod vegetables, 
and peanuts to evaluate control of weeds. 

A total of 2£79 acres are involved. This 
program is authorized only in the States of 
Alabama, Arizona. Arkansas. California. 
Colorado. Connecticut. Delaware, Florida. 
Georgia. Idaho, Illinois. Indiana. Iowa, 
Kansas, Kentucky. Louisiana. Maine, 
Maryland, Massachusetts. Michigan. 
Minnesota. Mississippi. Missouri, Montana. 
Nebraska. Nevada. New Hampshire. New 
jersey. New Mexico. New York. North 
Carolina. North Dakota. Ohio. Oklahoma. 
Oregon, Pennsylvania. Rhode Island, South 
Carolina. South Dakota. Tennessee, Texas, 
Vermont. Virginia, Washington, West 
Virginia, Wisconsin. Wyoming, and Utah. 
This permit Is effective from April 16,1961, 
lo April 16,1982. Temporary tolerances for 
the residues of the active ingredient in or 
on seed and pod vegetables, forage 
legumes, peanuts, and peanut hulls have 
been extended. 

Persons wishing to review the 
experimental use permit are referred to 
the Product Manager. Inquiries 


regarding this permit should be directed 
to the person given above. It is 
suggested that interested persons call 
before visiting the EPA Headquarters 
Office so that the appropriate file may 
be made available for inspection 
purposes from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 

(Sec. 5, 92 Stat. 819, as amended (7 U S C. 
136)) 

Dated: January 5,1981. 

Douglas D. Campt. 

Director, Registration Division . Office of 
Pesticide Programs. 

(FR Doc SI-035 Filed 1-*-*L *45 un) 

BILLING COOt 556002-M 


IOPP-50448A; PH-FRL 1724-2) 

Shell Chemical Co.; Issuance of 
Experimental Use Permit; Amendment 

agency: Environmental Protection 
Agency (EPA). 
acton: Notice. 

summary: This notice amends 
experimental use permit 201-EU P-65 for 
use of the insecticide cyono(3- 
phenoxyphenyl)methyl-4-chloro-alpha* 
(l-methylethyl)benzenacetate on celery 
to evaluate control of various insects. 
for further information contact 
Franklin D. R. Gee, Product Manager 
(PM) 17. Registration Division (TS-767), 
Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
E-341, 401 M St. SW.. Washington. D.C 
20460 (202-755-1150). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of January 11,1900 (45 
FR 2390) that Shell Chemical Co., 
Washington. D.C. 20036 had been issued 
an experimental use permit for use of 
the insecticide cyano(3- 
phenoxyphenyI)methyl-4-chloro-alpha- 
(l-mcthylethyl)benzeneacetate on celery 
to control various insects. 

This amendment increases the 
acreage from 100 to 190 acres. The 
program is authorized only in the States 
of California, Florida. Michigan, and 
New York. The progrom is effective from 
November 6.1979 to November 8.1901. 

Persons wishing to review the 
experimental use permit are referred to 
the product manager. Inquiries regarding 
this permit should be directed to the 
person given above. It is suggested that 
interested persons call before visiting 
the EPA headquarters office so that the 
appropriate file may be made available 
for inspection purposes from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
except legal holidays. 


(Sec. 5.92 Stat B19. as amended. (7 U S C 
130)) 

Dated: January 5,1981. 

Douglas D. Campt. 

Director. Registration Division, Office of 
Pesticide Programs. 

(FR Doc Bl-flCtt Filed 1-0-61. *45 am] 

BILUNG CODE 5MOOZ-M 


[OPTS-51197; TSH-FRL 1723-6 J 

Acryliamld-Methacryllc Copolymer; 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 

acton: Notice._ 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who Intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by January 24, 
1901. 

address: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division. Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E-447, 401 M St., SW., Washington. DC 
20400 (202-755-0050). 

FOR FURTHER INFORMATION CONTACT 
Wtndy Cleland-Hamnett. Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency. Rm. E-200, 401 M St, 
SW., Washington. DC 20400 (202-420- 
2601). 

supplementary information: Section 
5(a)(1) of TSCA [90 Stat 2012 (15 U.S.C. 
2604)). requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A "new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 0(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register of May 15.1979 (44 FR 28550- 
Initial) and July 29.1980 (45 FR 50544- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 
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EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10. 
1979 (44 FR 2242) and October 16. 1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency's 
interim Policy published in the Federal 
Register of May 15. 1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as wed as a description 
of any test data submitted under section 
5(b). In addition. EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical. EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s). and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish on amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt. EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c). EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 


that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture It without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
fanuary 24,1981, submit to the 
Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agencv. Rm. 
E-447, 401 M St.. SW. Washington. DC 
20460. written comments regarding this 
notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number M |OPTS-5tl97) , ‘ and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 pjn.. Monday through 
Friday, excluding legal holidays. 

(Sec 5. 90 SUL 2012 (15 U.S.C. 2804)) 

Duted: January 5, 1981. 

Edward A. Klein, 

Director, Chemical Control Division, 

PMN00-337: 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period: 

February 23.1981. 

Manufacturer's Identity: 

Abcor. Incorporated. 850 Main Street, 
Wilmington. MA 01887. 

Specific Chemical Identity: 

Claimed confidential business 
information. Generic name provided: 
Acrylamid-methacrylic copolymer. 

Use: 

The manufacturer states that the new 
polymeric material is cast into thin 
films, which are then fabricated into 
suitable shapes to fit mechanical 
equipraentfsj designed for housing them. 

Production Estimates: 

Claimed confidential business 
Information. 


Physical/Chemical Properties: 

The manufacturer states that the new 
substance Is nonvolatile and nonsoluble 
in ivater. 

Toxicity Data: 

No data were submitted. 

Exposure: 

No data were submitted. 

Environmental Release/Disposal. 

The manufacturer states that 
polymeric membranes which are no 
longer useful will be returned by 
customers to Abcor for disposal in 
accordance with the Resource 
Conservation Recovery Act (RCRA). 

|FR Doc »1-«W FiUd 1-S41:445 »tr| 

BILLING COOC IMOOt-U 


IOPP-30195; PH-FRL 1723-5] 

Certain Pesticide Products; Receipt of 
Applications To Register Pesticide 
Products Containing New Active 
Ingredients 

agencv: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has received 
applications to register certain pesticide 
products containing new active 
ingredients. 

date: Comments must be received on or 
before February 11.1961, and should 
bear a notation indicating the EPA 
registration number. 
aooress: Written comments to the 
Product Manager cited in each 
application at the address below: 
Registration Division (TS-767). Office of 
Pesticide Programs. Environmental 
Protection Agency, 401 M St. SW, 
Washington. D C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
The Product Manager given in each 
specific application. 

SUPPLEMENTARY INFORMATION: EPA 
gives notice that certain companies have 
submitted applications to register 
pesticide products containing new 
active ingredients. These applications 
are made pursuant lo the provisions of 
the Federal Insecticide, Fungicide, and 
Rodcnticide Act (F1FRA) as amended 
(92 Stat. 819; 7 U.S.C. 136) and the 
regulations thereunder (40 CFR 102.8). 
Notice of receipt of these applications 
does not indicate a decision by the 
agency on the applications. 

EPA File Symbol 10392-U. Sterwin 
Labs. New York. N.Y. Product Name: 
Tetra-sect Powder, containing the new 
active ingredient Erythrosine B at 100 
percent. The application proposes that 
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the product be classified for genera! use 
to control house flies in poultry manure 
in caged layer facilities. (PM-15. George 
T. LaRocca. Rm. E-329, 202-426-9490). 

EPA File Symbol 40610-EL Ciba-Geigy 
Corp., Ardsley. NY.10502. Product Name: 
Beiclene 310, containing the new active 
ingredient 2(mcthylthio)-4-{ethylamino)* 
5*[l^-dlmethylpropyl)aminoJ-s-tria2ine 
at 96 percent The application proposes 
that the product be classified for general 
use for use only by manufacturers of 
cooling tower formulations. (PM 23. 
Richard F. Mountfort Rm. E-351, 202- 
755-1397). 

Interested persons are invited to 
submit written comments on the 
applications referred to in this notice. 

Notice of approval or denial of these 
applications will be announced in the 
Federal Register. Except for such 
material protected by section 10 of the 
Federal Insecticide, Fungicide, and 
Rdentidde Act as amended, and the 
reputations thereunder, the test data and 
other scientific information deemed 
relevant to the registration decision may 
be made available after approval under 
the provisions of the Freedom of 
Information Act The procedure for 
requesting such data will be given in the 
Federal Register if an application is 
approved. 

(See 3(c). 86 Slat. 972. (7 US.C* 138«)) 

Dated: January 5,1981. 

[fcnigta* D. Campt. 

Director, Registration Division, Office of 

Pesticide Programs, 

pit r>x Kt Ufa! ail „m) 

biujno cooe •$w-h-m 


10PTS-51196; TSH-FRL1723-7) 

N,N Nonanedioyl-Bis 13,4,5,6- 
Tetrahydro-2( 1 H)Pyrimldlnone 1; 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
iubmit a premanufacture notice (PMN) 
lo EPA at least 90 days before 
manufacture or import commences. 
Action 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 

date: Written comments by January 30, 

1981. 

address: Written comments to: 
Document Control Officer (TS-793). 


Management Support Division. Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E-447,401 M St. SW.. Washington. DC 
20460 (202-755-8050). 

FOR FURTHER INFORMATION CONTACT: 
Kirk Maconaughey. Chemical Control 
Division (TS-794). Office of Toxic 
Substances. Environmental Protection 
Agency. Rm. E-210, 401 M St.. SW., 
Washington, DC 20480 (202-426-3936). 
SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C. 
2604)), requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A "new" 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 6(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register of May 15.1979 (44 FR 28556- 
Initial) and July 29.1980 (45 FR 50544— 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10. 
1979 (44 FR 2242) and October 18,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 


submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or. 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an admended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5{c). EPA may. for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may. on or before 
January 30,1961. submit to the 
Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E-447, 401 M SL. SW. Washington, DC 
2046a written comments regarding this 
notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number "(OPTS-SUSai" and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding legal holidays. 
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(Sec. 3.90 Slut. 2012 (15 U.S.C. 2604)) 

Dated: January 6.1901. 

Edward A. Klein, 

Director. Chemical Control Division, 

PMN 80-341: 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period: 

March 1.1981. 

Manufacturer's Identity: 

The Upjohn Co.. 7000 Portage Road. 
Kalamazoo. Ml 49001. 

Specific Chemical Identity: 

/V.yV-Nonanedioyl-bis (3, 4. 5. 6-tetra- 
hydro-2(l//)pyrimidinonc|. 

Use 

Power ooitng i ___ 30 percent oi production 

SoNonUuraod coaftnga - 40 percent o* production 

Potytsetharwa .. 30 percent ot production 


Environmental Release/Disposal The 
manufacturer states that less than 10 
kilogrums of the PMN substance will be 
released to the environment per year waste 
material will be disposed of by landfill. 

|FR Out. SI *«3 FUrd MMI1 *4* a»| 

BILLING COOC S5SO-31-4H 


IRCRA Section 3010 Public Notice; SWH- 
FRL 1723-11 

Notification to EPA of Hazardous 
Waste Activities; Availability of 
Information 

January 6.1981. 

agency: Environmental Protection 
Agency. 

action: Notice of Availability of 
information. 


Production Estimates 


M«nmum Mwmum 
1981 __ 300 600 

1882 - eoo uco 

1983. ____— 1,200 __ 


Physical Properties 

Moling porta-—.... 9S-10VC 

SoM*My__„_ Very kAM in po Ut aol- 

voertt, imoiubte n water 


Toxicity Data. 

Acute oral LD* (male ond female rats)— 
>5.0g/kg. 

Primary eye irritation (albino rabbits)— 
Mild irritant. 

Demral irritation (albino rabbits)—Non¬ 
irritant. 


transporters of hazardous waste and 
owners and operators of hazardous 
waste treatment, storage, and disposal 
facilities. The report has ten volumes, 
one volume for each of EPA’s ten 
regions. You may purchase the report 
form the Government Printing Office. 

FOR FURTHER INFORMATION CONTACT: 

For additional information on the 
availability of this report contact the 
public information and Participation 
Branch, Office of Solid Waste (WH- 
582), U.S. Environmental Protection 
Agency, 401 M Street S.W., Washington. 
D C. 20460. (202) 755-0157. 

For additional information on the 
content of this report contact Arthur 
Glazer, Office of Solid Waste (WH-563), 
U.S. Environmental Protection Agency. 


401 M Street S.W.. Washington, D.C. 
20460, (202) 755-9150. 

SUPPLEMENTARY information: Section 
3010 of the Resource Conservation and 
Recovery Act of 1976 [RCRA) requires 
any person who generates or transports 
hazardous waste or who owns operates 
a facility for the treatment, storage, or 
disposal of hazardous waste to notify 
EPA of their hazardous w aste activity 
within 90 dayb of the promulgation or 
revision of regulations under Section 
3001 of RCRA for identifying or listing 
hazardous waste. EPA promulgated 
regulations under Section 3001 of RCRA 
on May 19.1980, and published 
revisions to those regulations on July 16, 
1980. EPA received approximately 59.000 
notification forms during the period of 
May 19.1980 to November 19.1980. This 
report contains information from 
approximately 56,000 of these. Several 
hundred notifiers requested that their 
information be held confidential. The 
Agency is still processing some of these 
requests, and has not included the 
information from these notifiers in this 
report. The Agency did not process the 
remaining 2,600 or so notifications in 
time to include information from them in 
this report. The notification forms asked 
for the following items of information: 
name and location of the hazardous 
waste facility, the type of activity (i.e„ 
generate, transport, treat, store, or 
dispose of hazardous waste), a listing of 
the hazardous wastes which the facility 
handles, the name of the owner of the 
facility, whether or not the facility is 
Federally or privately owned, and 
whether or not there is an underground 
injection well located at the facility. 

You may purchase the report form the 
Government Printing Office in 
Washington. D.C. by writing to the 
Superintendent of Documents. U.S. GPO. 
Washington. D.C. 20402, or by calling 
(202) 783-3238. You may also purchase 
the report from the Government Printing 
Office bookstores throughout the 
country. The following list contains the 
title, area covered, stock number, and 
cost of each volume. 


Exposure 

Acfcflty and oxpcmjm routo(a) 

Mimun Majsmum duraboo 

Concentration 


wpoM)d Mourvdey 

Day*/roar 

Aengo 

Peak 


RwatanQ Malafeon, Dermal 

No data auOmdtad 




0-t 

Mirn/*cV«: OartnoL Inhalation___ 

4 B 

30 



1-10 






summary: The Environmental Protection 
Agency (EPA) announces that a report 
will be published at the end of January 
1981 titled Notification to EPA of 
Hazardous Waste Activities. The report 
is a compilation of information EPA 
received during the period of May 19. 
1980 to November 19.1960 from persons 
who complied with the requirements of 
5 3010 of the Resource Conservation and 
Recovery Act (RCRA) and notified EPA 
that they were involved in hazardous 
waste activity. The report contains 
information from approximately 56.000 
notifiers including generators and 
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BILUNG COOC 5560-30-11 


tSA-FRL 1723-21 

Science Advisory Board, Executive 
Committee; Open Meeting 

1 ’nder Pub. L 92-463, notice is hereby 
given of a meeting of the Executive 
Committee of the Science Advisory 
Board. The meeting will be held January 
26-29, 1981. starting at 9:15 am of each 
day, in Room 1101 West Tower, EPA 
If ^quarters. 401 M Street, SW. 
Washington. D C. 

The agenda for the meeting will 
include a briefing/discussion with the 
co-chairmen of the Drinking Water 
Research Committee, status report of the 
Research Outlook Subcommittee, status 
report on Pollution Control Guidance 
Documents for emerging synthetic fuel 
technologies, scientific and 
technological achievement awards for 
outstanding research publications by 
Agency employees, and items of 
member interest. 

The meeting is open to the public. Any 
member of the public wishing to attend 
or obtain information should contact 
Richard M. Dowd. Director. Science 
Advisory Board (202) 755-0263 or Terry 
F. Yosie, Staff Officer, Science Advisory 
Board (202) 755-6634 by close of 
business January 21.1981. 

Richard M. Dowd. 

Director, Science Advisory Board 
January 6, 1901. 

IFUDih 91-413 Film! §45 «ir| 

*Ui*G COOC 6S6Q-34-M 


FEOERAL maritime commission 

lOocket No. $1-1; Independent Ocean 
Freight Forwarder License No. 394-R) 

Universal Transcontinental Corp. and 
d. S. Stass Co.. Division of Universal 
Transcontinental Corp.; Order of 
Investigation and Hearing 

On November 22.1966, Universal 
Transcontinental Corporation and J. S. 


Stass Co.. Division of Universal 
Transcontinental Corporation (UTC), 

325 Spring Street, New York, New York 
10013. were issued Independent Ocean 
Freight Forwarder License FMC No. 394- 
R. 

UTC is a wholly owned subsidiary of 
a holding company. Transway 
International Corporation (Transway). 
Subsequent to the licensing of UTC, 
Tropigas International Corporation was 
acquired by Transway. Tropigas 
International Corporation admits it is a 
shipper and consignee of shipments to 
foreign countries. 

Information submitted by UTC shows 
the licensee handled 289 export 
shipments for Tropigas International 
Corporation in 1976, 346 shipments in 
1977 and 273 shipments in 1978, and 
received carrier compensation on all 
these shipments. 

Both section 44 of the Shipping Act. 
1916. and $ 510.5 of the Commission's 
General Order 4 require complete 
independence of an ocean freight 
forwarder from shipper interest. More 
specifically, both the Shipping Act. 1916 
and General Order 4 define an 
independent ocean freight forwarder as 
a "person carrying on the business of 
forwarding for a consideration who is 
not a shipper or consignee or a seller or 
purchaser of shipments to foreign 
countries, nor has any beneficial interest 
therein, nor directly or indirectly 
Controls or is controlled by such shipper 
or consignee or by any person having 
such a beneficial interest." 

Since Universal Transcontinental 
Corporation and ). S. Stass Co.. Division 
of Universal Transcontinental 
Corporation, holders of FMC License 
No. 394-R. are owned by Transway 
International Corporation which in turn 
owns Tropigas International 
Corporation, a company which is 
engaged as a shipper and consignee of 
export shipments from the United 
States, the licensee appears to be 
directly or indirectly controlled by and 
affiliated with an export shipper and 
consignee. Thus, it would appear that 


the licensee no longer qualifies as an 
independent ocean freight forwarder 
pursuant to sections 1 and 44 of the 
Shipping Act, 1916. and §$ 510.2(a) and 
510.5 of the Commission’s General Order 
4. Moreover. UTC's relationship with an 
exporter may be of such a nature that 
UTC’s receipt of any "forwarder 
compensation" on the exporter's 
shipments may amount to e violation of 
section 16. Initial Paragraph, in that UTC 
on behalf of its shipper principal 
obtained transportation by water at less 
than the applicable rate or charges. 

Further, in reply to the Commission's 
section 21 order. Independent Ocean 
Freight Forwarders—Payment Received 
for the Securing or Booking of Cargo in 
Excess of the Effective Common Carrier 
Tariff on File with the Federal Maritime 
Commission , served January 18,1979, 
the licensee admitted by affidavit that it 
had entered into arrangements with 
various ocean carriers for the receipt of 
payments of compensation in excess of 
that provided for m the applicable ocean 
carrier tariffs. Under the arrangements 
the licensee received $125,260.56 in 
excess compensation during the year 
1976 from seven ocean carriers and/or 
their agents. Payments received by UTC 
from the first carrier totalled $3,320.02; 
payments from the second carrier 
totalled $17,812.40; payments from the 
third carrier totalled $90,367.89; 
payments from the fourth carrier 
totalled $1,187.06; cash payments from 
three carriers which were commingled 
totalled $11,403.90; and payments from 
unknown ocean carriers totalled 
$1,149.29. 

The receipt of payments from ocean 
carriers in excess of the ocean freight 
forwarder compensation by UTC and/or 
its officers raises the possibility that 
UTC may have violated section 15 and 
section 16, Initial Paragraph, of the 
Shipping Act. 1916. Section 15 may have 
been violated if the payments were 
made pursuant to an unfiled agreement 
between UTC and the respective 
carriers. It is likewise believed that UTC 
may have violated section 16, Initial 
Paragraph, by directly or indirectly 
passing any part of these payments 
through to its shipper principals and 
thereby permitting its principals to 
obtain ocean transportation at less than 
the applicable rates or charges. 
Moreover, even if UTC did not pass any 
or all of the payments on to its shipper 
clients, if the payments represent a 
portion of the carriers' ocean freight 
revenues for UTC shipments, the excess 
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payments may have resulted in such 
shipments moving at less than the 
applicable rates and charges. 

Now, therefore, it is ordered, that 
pursuant to sections 1,15.16. 22, 32. and 
44 (46 U.S.C. 801. 814, 815, 821, 831 and 
841(b)) of the Shipping Act. 1916, and 
$ 510.9 of General Order 4 (46 CFR 
510.9). a proceeding is hereby instituted 
to determine: 

1. Whether UTC* relationship with an 
export shipper is of such a nature that UTC 
no longer qualifies as an independent ocean 
freight forwarder. 

2 Whether UTC* relationship with an 
export shipper is of such a nature that UTC 
violated section 16. Initial Paragraph, by 
collecting “compensation" on the exporter's 
shipments, thereby obtaining transportation 
by water for property at less than the rates or 
charges which would otherwise be 
applicable. 

3. Whether UTC violated section 15 of the 
Shipping Act. 1916. by entering into and 
implementing unapproved section 15 
agreements providing for the receipt of 
payments from ocean carriers in excess of 
the amount of ocean freight forwarder 
compensation specified in the ocean carriers* 
applicable tariffs. 

4. Whether, even if there is no relationship 
between UTC and an export shipper to 
disquality UTC as an independent ocean 
freight forwarder. UTC violated section 18. 
Initial Paragraph, by directly or indirectly 
passing on to its shipper principals any 
portion of monies received by it or its officers 
from ocean carriers in excess of authorized 
ocean freight forwarder compensation thus 
obtaining ocean transportation—on behalf of 
its shippers—at less than the applicable rates 
or charges. 

5. Whether, even if there is no relationship 
between UTC and an export shipper to 
disqualify UTC as an independent ocean 
freight forwarder. UTC violated section 16, 
Initial Paragraph, by obtaining transportation 
by water at less than the applicable rates and 
charges by receiving “compensation" in 
excess of that authorized by the carriers' 
tariffs, even if it did not pass any or all of 
these monies to its shipper principals. 

6. Whether civil penalties should bo 
assessed against UTC pursuant to section 
32(e) of the Shipping Act, 1916, for violations 
of sections 15 and 16 of the Shipping Act. 

1916. and/or the Commission's rules and 
regulations, and, if so. the amount of any such 
penalty which should be imposed. 

7. Whether UTC’s independent ocean 
freight forwarder license should be 
suspended or revoked pursuant to section 
44(d) of the Shipping Act. 1916. for. 

a. Willful violations of sections 15 or 16. 
Initial paragraph, of the Shipping Act, 1916. 

b. Change of circumstances whereby the 
licensee no longer qualifies as an 
independent ocean freight forwarder, or 

c. Such conduct as the Commission finds 
renders UTC unfit to carry on the business of 
forwarding in accordance with | 510.9(e) of 
General Order 4. 


It is further ordered, that Universal 
Transcontinental Corporation and J. S. 
Stass Co.. Division of Universal 
Transcontinental Corporation, be named 
Respondents in this proceeding. 

It is further ordered, that this 
proceeding be assigned for public 
hearing before an Administrative Law 
Judge of the Commission's Office of 
Administrative Law Judges and that the 
hearing be held at a date and place to be 
determined by the Presiding 
Administrative Law Judge, but in any 
event, shall commence within the time 
limits specified in Rule 61 (46 CFR 
502.61) of the Commission's Rules of 
Practice and Procedure, The hearing 
shall include oral testimony and cross* 
examination in the discretion of the 
Presiding Officer only upon a proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents, or that the nature of the 
matters in issue are such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

It is further ordered, that in 
accordance with Rule 42 of the 
Commission's Rules of Practice and 
Procedure (46 CFR 502.42). the 
Commission's Bureau of Investigation 
and Enforcement (BIE) shall be a porty 
to this proceeding. 

It is further ordered, that notice of this 
Order be published in the Federal 
Register and a copy thereof and notice 
of hearing be served upon Respondents. 
Universal Transcontinental Corporation 
and J. S. Stass Co., Division of Universal 
Transcontinental Corporation. 

It is further ordered, that any person 
other than Respondents and BIE having 
an interest and desiring to participate in 
this proceeding shall file a petition for 
leave to intervene in accordance with 
Rule 72 (46 CFR 502.72) of the 
Commission's Rules of Practice and 
Procedure. 

It is further ordered, that all future 
notices issued by or on behalf of the 
Commission, including notice of time 
and place of hearing, or prehearing 
conference, shall be mailed directly to 
all parties of record. 

By the Commission. 

Francis C. Humey. 

Secretary. 

(FRDnr. *HH? Filed 1-0-41 S4S«m| 

BILUNG cooc frawn-* 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Immunization Practices Advisory 
Committee; Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463) the Centers for Disease 
Control announces the following 
Committee meeting: 

Name: Immunization Practices Advisory 
Committee. 

Date* January 26.1981. 

Place: Room 207, Building 1. Centers for 
Disease Control. 1600 Clifton Road. NF... 
Atlanta. Georgia 30333. 

Time: 8:30 a.m. 

Type of Meeting: Open. 

Contact Person: H. Bruce Dull. M.D.. 
Executive Secretary of Committee, Buildiivjg 
1. Room 2413, Centers for Disease Control. 
1600 Clifton Road. NE.. Atlanta, Georgia 
30333. Telephones: FTS: 235-3553: 
Commercial: 404/329-3553. 

Purpose: The Committee is charged with 
advising on the appropriate uses of 
immunizing agents. 

Agenda: The Committee will discuss the 
pneumococcal vaccine statement, finalize 
revisions on rubella, distribute for review 
revisions on diphtheria and tetanus toxoids 
and pertussis vaccine, and other matters of 
interest to the Committee. Agenda Items 
ore subject to change as priorities dictate. 

The meeting is open to the public for 
observation and participation. A roster 
of members and other relevant 
information regarding the meeting may 
be obtained from the contact person 
listed above. 

Dated: January 8. 1981. 

William C. Wotson. Jr.. 

Acting Director. Centers for Disease Control. 

(FR Doc. S1-110B Filed 1-4MI1:145 an) 

BILLING COOC 4110-54-41 


Inhalation Toxicology and Animal 
Husbandry Support Services, and 
Reducing Stress in Video Display 
Tasks; Open Meetings 

The following meetings will be 
convened by the National Institute for 
Occupational Safety and Health of the 
Centers for Disease Control and will be 
open to the public for observation and 
participation, limited only by space 
available: 

Inhalation Toxicology* and Animal 
Husbandry Support Services 

Date: January 22.1981. 

Time: 8:30 a.m. to 2:30 p.m 
Place: Robert A. Taft Laboratories. 4670 
Columbia Parkway. Room 117, Cincinnati. 
Ohio 45226. 
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Purpose: To discuss project protocol for 
modernizing the inhalation toxicology and 
animal husbandry support services. 

Additional information may be 
obtained from: William D. Wagner. 
Division of Biomedical and Behavioral 
Science. National Institute for 
Occupational Safety and Health. 

Centers for Disease Control. 4676 
Columbia Parkway. Cincinnati. Ohio 
45226, Telephone: (513) 684-6433. 

Reducing Stress in Video Display Tasks 

Date: February 2.1081. 

Time* 10.00 a.m. to noon. 

Place: Robert A. Taft Laboratories. 4676 
Columbia Parkway. Room 117, Cincinnati. 
Ohio 45226. 

Purpose: To discuss details of a research 
investigation concerning stress reduction in 
the video display terminal workplace. 

Additional information may be 
obtained from: Marvin DainofT, Division 
of Biomedical, and Behavioral Science, 
National Institute for Occupational 
Safety and Health. Centers for Disease 
Control, 4676 Columbia Parkway, 
Cincinnati. Ohio 45226, Telephone: (513) 
684-829L 

Dated: January 6.1061. 

William C. Watson. Jr., 

Acting Director ; Centers for Disease Control 

ire Oor. Sl-1107 11W 1-081:04* mb) 

BHUHQ COOt 4110-07*41 


Office of Human Development 

Services 

White House Conference on Aging, 
Technical Committee; Meeting 

The White House Conference on 
Aging Technical Committee was 
established to provide scientific and 
technical advice and recommendations 
to the National Advisory Committee of 
the 1981 White House Conference on 
Aging and to the Executive Director of 
the 1981 White House Conference on 
Aging in developing issues to be 
considered and to produce technical 
documents to be used by the 
Conference. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act (Pub. 
L 92-463. 5 U.S.C. App. 1, sec. 10.1078) 
that the Technical Committee on Health 
ind Social Aspects of Long Term Care 
•vill hold their next meeting on 
Wednesday. January 21,1981 from 9 
fi m. until 5 p.m. at the Dallas Home for 
ewish Aged, 2525 Centerville Road, 
hollas, Texas, 75228. 

The purpose of the meeting will be to 
discuss the first draft of the committee's 
technical report. 

further information on the Technical 
Committee meeting may be obtained 


from Mr. Jerome R. Waldie, Executive 
Director. White House Conference on 
Aging. Room 4059, 330 Independence 
Avenue SW., Washington. D.C. 20201, 
telephone (202) 245-1914. Technical 
Committee meetings are open for public 
observation. 

Dated: January 7.1981. 

Mamie Wei bo me, 

HDS Committee Management Officer. 

IFX Doc 81-tan Filed 1-4-41; 845 «m| 

BILUNG COOC 4110*92*M 


White House Conference on Aging, 
Technical Committee; Meeting 

The White House Conference on 
Aging Technical Committee was 
established to provide scientific and 
technical advice and recommendations 
to the National Advisory Committee of 
the 1981 White House Conference on 
Aging and to the Executive Director of 
the 1981 White House Conference on 
Aging in developing issues to be 
considered and to produce technical 
documents to be used by the 
Conference. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act. (Pub. 
L 92-463, 5 U.S.C. App. 1, sec. 10.1976) 
that the Technical Committee on Health 
Services will hold their next meeting on 
Thursday, January 15,1981, Friday. 
January 16,1981, and Saturday. January 
17,1981 from 9 a.m. until 5 p.m. all three 
days. The meeting will be held at the 
Hotel Maison DuPuy Conference Room. 
New Orleans. Louisiana. 

The purpose of the meeting will be to 
discuss the final drafts of the 
subcommittees and to develop the final 
recommendations for the Technical 
Committee Report. 

Further information on the Technical 
Committee meeting may be obtained 
from Mr. Jerome R. Waldie. Executive 
Director, White House Conference on 
Aging. Room 4059, 330 Independence 
Avenue SW.. Washington, D.C. 20201, 
telephone (202) 245-1914. Technical 
Committee meetings are open for public 
observation. 

Doted: January 7,1981. 

Mamie Welbome. 

HDS Committee Management Officer. 

I PR Doc 51-1002 hitd 1 - 8-81 545 «ra) 

BILLING COOC 4110-52*41 


White House Conference on Aging, 
Technical Committee; Meeting 

The White House Conference on 
Aging Technical Committee was 
established to provide scientific and 
technical advice and recommendations 
to the National Advisory Committee of 


the 1981 White House Conference on 
Aging and to the Executive Director of 
the 1981 White House Conference on 
Aging in developing issues to be 
considered and to produce technical 
documents to be used by the 
Conference. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act. (Pub. 
L. 92-463, 5 U.S.C. App. 1. sec. 10.1976) 
that the Technical Committee on Older 
Persons as a Growing National Resource 
will hold their next meeting on Tuesday, 
January 27.1981 from 9:30 am until 3:30 
pm in Room 5542 of the HHS~North 
Bldg.. 330 Independence Avenue. S.W., 
Washington, D.C. 20201. 

The purpose of the meeting will be to 
review the final draft of the committee 
report. 

Further information on the Technical 
Committee meeting may be obtained 
from Mr. Jerome R. Waldie. Executive 
Director, White House Conference on 
Aging, Room 4059, 330 Independence 
Avenue. S.W., Washington. D.C. 20201, 
telephone (202) 245-1914. Technical 
Committee meetings are open for public 
observation. 

Dated: January 7.1981. 

Mamie We!borne, 

HDS Committee Management Officer. 

im Doc. 51-1001 Filed 1-8-41.045 «m| 

BILLING COOC 4118-52-51 


White House Conference on Aging, 
Technical Committee; Change in 
Meeting 

Agency Holding the Meeting: 
Department of Health and Human 
Services, Office of Human Development 
Services. White House Conference on 
Aging, Technical Committee on Creating 
an Age-Integrated Society—Implications 
for the Economy. 

Federal Register Citation of Previous 
Announcement: 45 FR 84153. 

Previously Announced Time and Date 
of the Meeting: Tuesday, January 13, 

1981 from 9 a.m. until 4 p.m. at 1660 L 
Street NW.. Suite 1100, Washington, 

D.C. 

Changes in the Meeting: The date of 
this meeting has been changed to 
Thursday. January 22,1981 from 10 a.m. 
until 4 p.m. and will be held at the 
Travelers Insurance Company, Hartford. 
Connecticut. 

Dated: January 6,1961. 

Mamie Welboroe, 

HDS Committee Management Officer. 

|FH Doc. 51-827 Filed 1-8-81. 545 ««) 

BILLING COOC 4110-52-41 
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Public Health Service 

Privacy Act of 1974; New System of 
Records 

agency: Department of Health and 
Human Services. Public Health Service. 
action: Notification of new system of 
records. Mental Health Epidemiologic 
and Biometric Research Data. HHS/ 
ADAMHA/N1MH, 09-30-0036. 

summary: In accordance with the 
requirements of the Privacy Act. the 
Public Health Service (PHS) is 
publishing a notice of a proposal to 
initiate a new system of records in the 
Alcohol. Drug Abuse, and Mental Health 
Administration (ADAMHA). National 
Institute of Mental Health (NIMH), 
entitled. "Mental Health Epidemiologic 
and Biometric Research Data. HHS/ 

AD AMI LA/NIMH/* 

The purpose of the new system will be 
to maintain a data base for biometric 
and epidemiologic research in the area 
of mental health and mental illness. This 
system will allow the statistical analysis 
of research data to test hypotheses 
about relationships among the various 
items of information and generate new 
hypotheses to guide future research. 

PHS invites interested persons to 
submit comments on the proposed 
routine uses on or before February 11. 
1961. 

DATES: PHS has sent a Report of New 
System to the Congress and to the Office 
of Management and Budget on 
December 23.1980. *PHS has requested 
that OMB grant a waiver of the usual 
requirement that a system of records not 
be put into effect until GO days after the 
report is sent to OMB and Congress. If 
this waiver Is granted, PHS will publish 
a notice to that effect in the Federal 
Register. 

aooress: Comments should be 
addressed to the Director, Division of 
Biometry and Epidemiology. NIMH. 
Room 18026, Parklawn Building. 5600 
Fishers Lane. Rockville, Maryland 20857. 

Comments received will be available 
for inspection in Room 18026, 

Parklawn Building. 5600 Fishers Lane. 
Rockville, Maryland 20857. from 8:15 
a jn. to 4:45 p.m.. Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 

Director. Division of Biometry and 
Epidemiology. National Institute of 
Mental Health, 5000 Fishers Lane. Room 
18028, Rockville. Maryland 20857; 
telephone 301-443-3B48. 

SUPPLEMENTARY INFORMATION: The 
Department of Health and Human 
Services is currently reexamining the 
applicability of the Privacy Act to 
records maintained by organizations 


under contract with the Department It is 
recognized that the proposal to apply 
the provisions of the Privacy Act to 
these records may later be found to 
provide broader coverage than is 
required by the Act 

The purpose of this system of records 
will be to collect and maintain a variety 
of data for research activities of the 
Division of Biometry and Epidemiology 
(DBE) of the National Institute of Mental 
Health (NIMH). This system will allow 
the statistical analyses of research data 
to test hypotheses about relationships 
among the various items of information 
and generate new hypotheses to guide 
future research. The generation of 
information and statistical analyses will 
ultimately lead to a better description 
and understanding of mental disorders, 
their treatment and prevention, and the 
promotion of mental health. Records in 
this system will not be used for 
determination of individual eligibility or 
qualification for personal or property 
rights. Statistical analyses of these data 
will involve groups of individuals with 
given characteristics and will not refer 
to specific individuals. 

Personal identifiers will be needed 
only for authorized research purposes, 
such as retrieving medical record data, 
or merging and coordinating records 
from several sources which pertain to a 
particular individual. 

Contract provisions will be 
established to provide for prompt 
removal of individual identifiers when 
they are no longer needed for research 
purposes. The information that will be 
collected will be consistent with 
legislation and regulations for informed 
consent confidentiality, and the 
protection of human subjects. The 
amount of personal data maintained will 
be the minimum feasible to accomplish 
thepurpose of each study. 

The routine uses proposed for this 
system do not conflict with the purpose 
of the system. The primary routine uses 
concern research: to disclose records to 
DHHS contractors, collaborating 
researchers, and their staffs, who ore 
conducting research with or on behalf of 
DHHS; provided certain conditions are 
met, to researchers whom the System 
Manager deems qualified, to carry out 
specific research that is compatible with 
the purpose for which the records were 
obtained: and to DHHS contractors 
hired to collate, analyze, aggregate, or 
otherwise refine data contained in the 
system of records. To facilitate such 
research and research-related activities 
is the impetus for establishing this 
system of records. Recipients of records 
under these routine uses will be required 
to safeguard identifiable data in 
accordance with the Privacy Act, 5 


U.S.C. 522a. the Departments 
Implementing regulations (45 CFR Part 
5b); and, when applicable, other 
confidentiality statutes (42 U.S.C. 4582. 
21 U.S.C 1175, and 42 U.S.C. 242a) and 
regulations 42 CFR Parts 2 and 2a. 

The proposed routine use permitting 
disclosure to a congressional office does 
not violate the subject's privacy because 
such disclosure would be made only at 
the subject's request 

The proposed routine use permitting 
disclosure to the Department of Justice 
under certain conditions in the event of 
litigation reserves the right of the 
Government to use the records to defend 
Itself or Its employees in cases that may 
arise In connection with research 
programs. 

The proposed routine use permitting 
disclosure to the Department of Justice 
for Freedom of Information Act (FOIA) 
determinations affords additional 
protection to the privacy of individuals 
by ensuring against unwarranted release 
of personal information under FOIA. 

Dated: December 23.1960. 

Jack N. Markowitz, 

Acting Director, Office of Management 

09-30-0036 
SYSTEM NAME: 

Mental Health Epidemiologic and 
Biometric Research Data, HHS/ 
ADAMHA/NIMH. 

SECURITY classification: 

None. 

SYSTEM LOCATION: 

Records are located at the research 
facilities which collect or provide 
research data for this system under 
contract to the agency. Contractors may 
include: research centers, clinics, 
hospitals, universities, research 
foundations, and coordinating centers. 
Records may also be located at the 
research facilities of the Division of 
Biometry and Epidemiology, National 
Institute of Mental Health. A current list 
of sites is available by writing to the 
System Manager at the address below. 

CATEGORIES OF INDIVIDUALS COVERED SY TK£ 

system: 

Individuals who are the subjects of 
research in epidemiologic, clinical, 
methodologic. and longitudinal research 
studies of mental health and mental 
disorders. These individuals are 
selected as representative of the general 
population or of special groups. Special 
groups might include, but are not limited 
to: clients referred for or receiving 
medical or mental health services; 
providers of health/mental health 
servicer, demographic sub-groups as 
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applicable, such as age. sex. ethnicity, 
race, occupation, geographic location; 
and groups exposed to hypothesized 
risks, such as relatives of individuals 
with disorders, individuals who have 
experienced life stresses, or individuals 
with previous history of illness. 

CATEGORIES or RECORDS IN THE SYSTEM; 

The system contains varying items 
about the individual as relevant to a 
particular research study. Examples 
include, but are not limited to, items 
about the health/mental health of the 
individual, demographic data, past and 
present life experiences, personality 
characteristics, social functioning, 
utilization of health/mental health 
services, family history, physiological 
measures, and characteristics and 
activities of health/mental health care 
providers. 

authority for maintenance or the 

system: 

Section 301 of the Public Health 
Service Act. 42 U.S.C. 241. Cenera) 
Research and Investigation Authorities. 

*jRPOse(s): 

The purpose of the system of records 
is to collect and maintain a data base 
for research activities of the Division of 
Biometry ond Epidemiology (DBE) of the 
National Institute of Mental Health 
(NIMH). Analyses of these data involve 
groups of individuals with given 
characteristics and do not refer to 
specific individuals. The generation of 
information and statistical analyses will 
ultimately lead to a better description 
and understanding of mental disorders, 
their treatment and prevention, and the 
promotion of mental health. 

SOUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

1. A record may be disclosed for a 
research purpose, when the Department: 

(a) has determined that the use or 
disclosure does not violate legal or 
policy limitations under which the 
record was provided, collected, or 
obtained; e.g.. disclosure of alcohol or 
drug abuse patient records will be made 
only in accordance with the restrictions 
of confidentiality statutes and 
regulations 42 U.S.C. 4562. 21 US.C. 

1175. and 42 CFR. Parts 2 and 2a. and 
where applicable, no disclosures will be 
made inconsistent with an authorization 
of confidentiality under 42 U.S.C. 242a 
and 42 CFR Part 2a; 

lb) has determined that the research 
purpose (1) cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form, and (2) warrants the risk to the 


privacy of the individual that additional 
exposure of the record might bring; 

(c) has required the recipient to—(1) 
establish reasonable administrative, 
technical, and physical safeguards to 
prevent unauthorized use or disclosure 
of the record, and (2) remove or destroy 
the information that identifies the 
individual at the earliest time at which 
removal or destruction can be 
accompished consistent with the 
purpose of the research project, unless 
the recipient has presented adequate 
justification of a research or health 
nature for retaining such information, 
and (3) make no further use or 
disclosure of the record except—{A) in 
emergency circumstances affecting the 
health or safety of any individual, (B) for 
use in another research project, under 
these same conditions, and with written 
authorization of the Department. (C) for 
disclosure to a properly identified 
person for the purpose of an audit 
related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or (D) when required by law; and 

(d) has secured a written statement 
attesting to the recipient's 
understanding of, and willingness to 
abide by. these provisions. 

2. Disclosure may be made to a 
congressional office from the record of 
an individual in response to a verified 
inquiry from a congressional office 
made at the written request of that 
individual. 

3. In the event of litigation, where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee; the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected (e.g.. 
disclosure may be made to the 
Department of Justice in defending 
claims against the United States when 
the claim is based upon an individual's 
mental or physical condition and is 
alleged to have arisen because of the 
Individual's participation in activities of 
a Federal Government-supported 
research project.) 


4 . In the event the Department deems 
it desirable or necessary, in determining 
whether particular records are required 
to be disclosed under the Freedom of 
Information Act, disclosure may be 
made to the Department of Justice for 
the purpose of obtaining its advice. 

5. Disclosure may be made to DHHS 
contractors, collaborating researchers, 
and their staff who are conducting a 
specific study and preparing scientific 
reports, in order to accomplish related 
research activities of the Department. 
The recipients will be required to 
maintain Privacy Act safeguards with 
respect to such records. 

a The Department contemplates that 
it will contract with a private firm for 
the purpose of collating, analyzing, 
aggregating or otherwise refining 
records in this system. Relevant records 
will be disclosed to such a contractor. 
The contractor shall be required to 
maintain Privacy Act safeguards with 
respect to such records. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM. 

STORAGE: 

Records are stored in various ways 
including file folders, computer cards, 
computer tapes or disks, microfiche, 
audio or video tapes, and index cards. 
Normally, the factual data, with study 
code numbers, are stored on computer 
tape or disc, while the key to personal 
identifiers is stored separately, without 
factual data, in paper files. 

RETRIEV ABILITY: 

•During data collection stages and 
followup, if any. retrieval by personal 
identifier (e.g., name or medical record 
number) is necessary. During the data 
analysis stage, data are normally 
retrieved by the variables of interest 
(e.g., diagnosis, age. occupation). 

SAFEGUARDS: 

(a) Physical: Physical security is 
achieved by storing records in locked 
rooms, locked file cabinets, and/or 
secure computer facilities. Access to 
personal identifiers is safeguarded by 
locked files and by separating data from 
identifiers as much as possible. Data 
stored in computers is secured in 
various ways, including access through 
the use of key words known only to 
authorized personnel. 

(b) Procedural: Collection and 
maintenance of the information is done 
In a manner consistent with legislation 
and regulations in the protection of 
human subjects, informed consent, and 
confidentiality. 

(c) Authorized Personnel: Access to 
identifiers and to the code which 
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matches study numbers with them is 
strictly limited to the authorized 
personnel whose duties require such 
access. Procedures for determining 
authorized access to identified data are 
established as appropriate for each 
location. Personnel who may be so 
authorized include those directly 
involved in data collection and in the 
design of research studies, e g., 
interviewers and interviewer 
supervisors; project managers: 
statisticians involved in designing 
sampling plans. When DBE or a 
contractor provides anonymous data to 
research scientists for analysis, study 
numbers which can be matched to 
personal identifiers will be eliminated or 
replaced by the Division or the 
contractor with random numbers which 
cannot be so matched. 

The safeguards described for 
computerized records are In accordance 
with Part 8, Systems Security, of the 
Department's ADP Systems Manual. The 
safeguards described for nonautomated 
records are in accordance with Chapter 
45-13, in the General Administration 
Manual, and the supplementary PHS 
chapter. 

RETENTION AMO DISPOSAL: 

Identifiers are retained only as long as 
they are needed for the purposes of the 
current research project and for follow- 
on studies generated by the present 
study. Disposal of identifiers is done 
according to the storage medium (e g., 
erase computer tape, shred or burn 
index cards, etc.). A staff person 
designated by the System Manager will 
oversee and will describe and confirm 
the disposal in writing. 

SYSTEM MANAGERS) AMO ADDRESS: 

Director. Division of Biometry and 
Epidemiology. National Institute of 
Mental Health. Alcohol. Drug Abuse and 
Mental Health Administration. 

Parklawn Building. Room 180*28. 5600 
Fishers Lane, Rockville. MD 20657. 

NOTIFICATION PROCEDURE: 

To determine if a record exists, write 
to the System Manager at the address 
above. Provide individual's name; 
current address; date of birth; date, 
place and nature of participation in 
specific research study; name of 
individual or organization administering 
the research study (if known); name or 
description of the research study (if 
known); address at the time of 
participation; and a notarized statement 
by two witnesses attesting to the 
individual's identity. 


RECORO ACCESS PROCEDURES; 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 

An individual who requests 
notification of. or access to. a medical 
record shall, at the time the request is 
made, designate in writing a responsible 
representative who will be willing to 
review the record and inform the subject 
individual of its contents at the 
representative's discretion. 

A parent or guardian who requests 
notification of. or access to. a child's or 
incompetent person's medical record 
shall designate a family physician or 
other health professional (other than a 
family member) to whom the record, if 
any. will be sent The parent or guardian 
must verify relationship to the child or 
incompetent person as well as his or her 
own identity. 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
specified under Notification Procedures 
above and reasonably identify the 
record, specify the information being 
contested, and state corrective action 
sought. 

RECORO SOURCE CATEGORIES: 

The system contains information 
obtained directiy from the subject 
individual by interview (face-to-face or 
telephone), by written questionnaire, or 
by other tests, recording devices or 
observations, consistent with legislation 
and regulations regarding informed 
consent and protection of human 
subjects. Information is also obtained 
from other sources, such as health and 
mental health care providers, relatives, 
guardians, and clinical medical research 
records. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OP THE ACT. 

None. 

(PS Doc- 01-1017 KUfld 1-0-01. *4& am] 

BIUJMQ COOC 41 tO-00-41 


DEPARTMENT OF THE INTERIOR 
Geological Survey 

Delegation of Authority 

The following material is a portion of 
the Geological Survey Manual, listing 
the redelegations of the Director's 
authority found in Part 35 of Title 43 of 
the Code of Federal Regulations. The 
numbering system used is that of the 
Manual commencing at SM 220.2.8. 


Dated: January 5.1061. 

H. William Menard. 

Director. 

.8 Authorities under regulations in 43 
CFR Part 35—Non-Discrimination 
Against Minority and Women-Owned 
Business Enterprises in Outer 
Continental Shelf Leasing Activities. 

The authorities of the Director, 
Geological Survey, and those of the 
authorized officer that are set forth in 43 
CFR Part 35 are delegated through the 
Chief. Conservation Division, and the 
Deputy Division Chief, Offshore 
Minerals Regulation, to the 
Conservation Managers of the Alaska 
OCS Region, the Atlantic OCS Region, 
the Gulf of Mexico OCS Region, and the 
Pacific OCS Region. The Conservation 
Managers may further redelegote these 
authorities with the approval of the 
Deputy Division Chief, Offshore 
Minerals Regulation. 

[FR Doc 01-1007 Fit mi 1-0-01. 045 am) 

B4LUNQ COOC OIO-IO-N 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Chevron 
U.SJL Inc. 

agency: U.S. Geological Survey. 
Department of the Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan._ 

summary: This Notice announces that 
Chevron U.S.A. Inc., Unit Operator of 
the Main Pass Block 40 Federal Unit 
Agreement No. 14-08-001-3847. 
submitted on December 16.1980, a 
proposed supplemental plan of 
development/production describing the 
activities it proposed to conduct on the 
Main Pass Block 40 Federal Unit 
The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the plan and 
that it is available for public review at 
the offices of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey. 3301 N. Causeway 
Bivd„ Room 147. Metairie. Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT*. 

U.S. Geological Survey. Public Records, 
Room 147. open weekdays 9:00 a jil to 
3:30 p.ra.. 3301 N. Causeway Blvd.. 
Metairie, Louisiana 70002. phone (504) 
837-4720, exL 226. 

SUPPLEMENTARY information: Revised 

rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in development and 
production plans available to affected 
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States, executives of afTected local 
governments, and other interested 
parties became effective on December 
13,1979 (44 FR 53085). Those practices 
and procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: December 31. I960. 

E. A. Marsh. 

Staff Assistant for Operations. 

(TO Ooc * *11010 Filed 1-0-41. 141 waj 
billing COOC 4310-31-M 


Heritage Conservation and Recreation 

Service 

Approval of the Lower Little Miami 
River as a State-Administered 
Component of the National Wild and 
Scenic Rivers System 

agency: Heritage Conservation and 
Recreation Service. 

action: Notice of secretarial approval. 

summary: As required by Section 4(c) of 
the Wild and Scenic Rivers Act this 
notice announces that the Lower Little 
Miami River has been approved by the 
Secretary of the Interior for inclusion in 
the National Wild and Scenic Rivers 
System. 

The text of the Secretary's approval is 
printed below. 

Dated: December 31.1900. 

Chris Therrml Delaporto, 

Director, Heritage Conservation and 
Recreation Service. 

Lower Little Miami National Recreational 

River 

Approval for Designation os a Stale 
Administered Component of the National 
Wild and Scenic Rivers System 

Pursuant to the authority granted the 
Secretary of the Interior by Section 2 of the 
Wild and Scenic Rivers Act (82 Stat 006. 18 
U S.C. 1271 et scq.) and upon proper 
application of the Governor of the State of 
Ohio, the lower Little Miami River. Ohio is 
designated a State administered component 
of the National Wild and Scenic Rivers 
S> stem. 

The segment of the Little Miami River 
designated is from Glen Island, fust below 
Luster. Ohio, downstream to its confluence 

*ith the Ohio River. The segment U 
proximately 28 miics tong and is classified 
s» Recreational pursuant to Section 2(b) of 
the Act 

The State has fulfilled the requirements of 
Section 2(a)(ri) of the Act by designating the 
Little Miami River as a scenic river under the 
provuioiu of the State Scenic Rivers Act 
developing and implementing a management 
plan for the river, and by initiating an 
acquisition and development program for 
appropriate lands and waters along the Little 
Miami River 

Notice is hereby given that as of )anuary 
*L 1961, the lower Utile Miami River, as 


described herein, was approved for inclusion 
in the National Wild and Scenic Rivers 
System as a recreational river area to be 
administered by the State of Ohio. 

Prior to undertaking this action the 
proposal was circulated to affected Federal 
Agencies for a ninety day period of review. 
Comments received during the period have 
been carefully considered. 

Dated: January 1L 1981. 

Cedi D. Andrews. 

Secretary of the interior. 

(TO Ooc Sl-ettt Filed 1-0*1 HS tm] 

SILUHO COOC 010-03-41 


INTERSTATE COMMERCE 
COMMISSION 

[Docket No. AB-19 (Sub-No. 46F)J 

Baltimore and Ohio Railroad Co.— 
Abandonment—Near Springfield and 
Coal Shaft, in Sangamon County. IL; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided December 24.198a a 
finding, which is administratively finaL 
was made by the Commission. Review 
Board Number 5. stating that subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission. Review Board Number 5, 
stating that subject to the conditions for 
the protection of railway employees 
prescribed by the Commission in Oregon 
Short line R. Co.—Abandonment 
Goshen. 3801.C.C. 91 (1979), the present 
and future public convenience and 
necessity permit the abandonment and 
discontinuance of service on the 
following line of railroad know as: 
Springfield Subdivision: between 
railroad valuation stations 9571 + 55.5 
and 9578 + 63.7. a distance of 0.13 miles, 
at or near Springfield, Sangamon 
County. IL; between railroad valuation 
station 9578 +63.7 and 9635 + 28.1, a 
distance of 1.07 miles of line jointly 
owned by this carrier and the Illinois 
Central Gulf Railroad Company (ICG), 
at or near Springfield. Sangamon 
County. IL; and between railroad 
valuation station 9635 + 28.1, at or near 
Springfield. Sangamon County, IL. and 
railroad valuation station 9738+00. at or 
near Coal Shaft Sangamon County, IL. a 
distance of 1.95 miles. A certificate of 
public convenience and necessity 
permitting abandonment and 
discontinuance of service was issued to 
the Baltimore and Ohio Railroad 
Company. Since the investigation has 
been completed, the requirement of 
Section 1121.38(b) of the Regulations 
that publication of notice of 
abandonment decisions In the Federal 
Register be made only after such a 


decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit 1 (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutually agreeable to the 
parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant with copies to Ms. Ellen 
Hanson. Room 5417. Interstate 
Commerce Commission. Washington. 

DC 20423, no later than 10 days from 
publication of this Notice. The offer, as 
filed, shall contain information required 
pursuant to Section 1121.38(b) (2) and (3) 
of the Regulations. If no such offer is 
received, the certificate of public 
convenience and necessity authorizing 
abandonment shall become effective 30 
days from the service date of the 
certificate. 

Agatha L Marge no vich. 

Secretary. 

(TO Due 01-002 FlUrf 1-0-01. MS *mj 

BILLING COOC 7031-01-41 


Change In Cycle of Practitioners* 
Examination 

agency: Interstate Commerce 
Commission. 

action: Proposal to change the cycle of 
non-attorney practitioners* examination 
in 1982. 

summary: For various administrative 
reasons outlined below, the Commission 
is considering several alternative 
proposals to change the cycle of the 
semi-annual Non-attorney Practitioner's 
Examination, to be effective in 1982. 
DATES: Written comments should be 
filed with the Secretry 60 days from 
Federal Register publication. 
addresses: Send an original and, if 
possible, one copy of comments to: 
Office of the Secretary. Room 2215. 
Interstate Commerce Commission. 
Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 
James H. Bayne. (202) 275-7646. 

The examination program for non¬ 
lawyer applicants to practice before this 
commission was initiated in 1939. In 
1943. the Commission decided to hold 
the examination semi-annually, on the 
first Tuesday in April and October, 
respectively. 

In 1948, at the request of the 
Association of Interstate Commerce 
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Commission Practitioners, the 
Commission decided that the 
examination for admission to practice 
should be conducted on the second 
Tuesday in February and July of each 
year. This change was apparently made 
to coincide with the academic year, so 
that training for the examination could 
take place during the regular semesters 
of the school year. For this reason, we 
believe no permanent change should be 
made in the examination schedule 
without the opportunity for public 
comment. 

Our continued policy of holding the 
examination in February and July 
presents certain administrative 
problems, as follows: 

(1) The uneven cycle for the 
examination is unfair to the applicants. 
Those individuals failing the July 
examination have seven months before 
the next examination. Those planning to 
retake the examination in July have a 
maximum period of five months to 
prepare themselves. Since it takes 
approximately 60 days to grade the 
examination, the intervening time 
becomes even more critical for the July 
examination. 

(2) The present cycle puts the grading 
examiners and the Employee Board on 
Education and Practice under a stringent 
deadline to grade the examination, and 
provide results to the Secretary so that 
unsuccessful February applicants can be 
notified and given sufficient time to 
reapply for the July examination. 

(3) Holding the examination in July 
creates problems, both for the 
applicants and the Commission's staff, 
because of vacation schedules. 

We propose the following alternative 
cycles. In order of preference 

(1) April and October 

(21 May and November 

(3) June and December 

In order to avoid any holiday 
conflicts, we propose the First Tuesday 
of each of the above months as the 
standard examination date. 

We propose to implement any 
changes in the examination cycle in 
calendar year 1962. 

The Commission previously 
announced that the February 1981 
examination would be cancelled; and 
that the next examination will be held 
July 14.1981. This notice makes no 
change in that determination. 

Decided: December 31.1980. 

By the Commission. Robert C. Gresham. 
Vice Chairman. 

Agatha L Mergcnovich. 

Secretary. 

|KK Doc. SI-430 Fifed KHi; *45 «m| 

BILUNG COOC 7035-01 -SI 


(Ex Parts No. 311) 

Expedited Procedures for Recovery of 
Fuel Costs 


•The percontogo «rtherge (fev«<opod lor UPS * cofcutot 
•d by 61 pe'ceot of re percontoge mcreoee in 9* 

current pnc# p* gallon over tr* base pnea par 9*00 to 
UPS average percent of luar axponae »o rororx* fe/# m of 
January 1. 197* p.3 percent) 

•The oowopod turchorge m reduced US pgortaf^fe 


Decided: January 8,1981. 

In our decision of December 23,1980, 
a 14.5-percent surcharge was authorized 
on all owner-operator traffic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 15.1 percent. Accordingly, we 
are authorizing that the surcharge for 
this traffic be increased to 15-percent. 

All owner-operators are to receive 
compensation at this level. 

In addition, the surcharge on less- 
than-truckload (LTL) traffic performed 
by carriers not utilizing owner-operators 
is increased to 2.6-perccnt, that for the 
bus carriers to 5.6-percent, and that for 
United Parcel Service to 1.6-percent. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary. Interstate 
Commerce Commission. Washington, 
D.C., for public inspection and by 
delivering a copy to the Director. Office 
of the Federal Register for publication 
therein. 

It is ordered: 

This decision shall become effective 
Friday. 12:01 a.m.. January 9,1981. 

By the Commission. Chairman Gaskins. 
Vice Chairman Gresham. Commiisioners 
Clapp, Tran turn. Alexis, and Gilliam. 

Agatha L. Mergcnovich. 

Sec 

Appendix .—Fuel surcharge 

ori* *ndpno* p*r g mM o n endbeby Cm) 
January 1.1979 -:- 

Of of current pnem ftwMturwimnt srxt pnee per gaMon 
< 4 nc*x*v !mm) 

January 5, 1981 .—. 


Trenoportotiort 
performed by— 

(D 

Owner 

Opera¬ 

tor* 

to 

Other* 

to 

6uo 

comer 

H) 

UPS 

Average percent fuel 
o«rponvn Onctodng 
10X09) of lout 
revenue- 

169 

29 

63 

35 

Percent surcharge 

da»o*cc>ad.. 

15.1 

24 

56 

2.4 

Parcam surcharge 

o8oo>Op.~— .I . ■ 

150 

26 

66 

16 



(FK Doc Fifed 1-4MH; *45 am I 

BILLING COOC 7M5-61-4I 


Motor Carriers; Decision-Notice 

The following applications, filed on or 
after July 3,1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). An 
interim proposed final Rule 240 
reflecting changes to comport with (he 
Motor Carrier Act of 1980 was published 
in the July 3,1980, Federal Register at 45 
FR 45529 under Ex Parte 55 (Sub-No. 44), 
Rules Governing Applications Filed by 
Motor Carriers Under 49 U.S.C. $ § 11344 
and 11349 .These rules provides among 
other things, that opposition to the 
granting of an application must be Tiled 
with the Commission in the form of 
verified statements within 45 days after 
the date of notice of filing of the 
application is published in the Federal 
Register. Failure seasonably to oppose 
will be construed as a waiver of 
opposition and participation in the 
proceeding. If the protest includes a 
request for oral hearing, the request 
shall meet the requirements of Rule 
240(C) of the special rules and shall 
include the certification required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.240(B). A copy of any 
^application, together with applicant’s 
supporting evidence, can be obtained 
120 tjx>m any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100 . 240 (A)(h). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (eg ♦ 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
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provisions of 49 U.S.C. 11301,11302, 
11343.11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicants) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: December 30.1980. 

Dy the Commission, Review Board 
Number 5, Members Krock. Taylor and 
Williams. Board member Krock not 
participating in MC-F-14523 and MC-F- 

14525. 

MC-F-14523F. filed December & 1980. 
NEW PENN MOTOR EXPRESS. INC 
(New Penn) (P.O. Box 630. Lebanon, PA 
17042) — CONTINUANCE IN 
CONTROL— LEBARNOLD. INC 
(U-barnold) (P.O. Box 630, Lebanon, PA 
17042). Representative: Jeremy Kahn, 

1511 K Street. N.W., Washington, D.C 
20005 . New Penn seeks authority to 
continue in control of Lebamold upon 
the institution by Lebamold of 
operations, in interstate or foreign 
Lommerce. as a motor contract carrier. 
By the same application Edward H. 
Arnold and Virginia A. Phillips, who 
control New Penn by stock ownership, 
*eek authority to acquire control of said 
tights and property through the 
transaction. New Penn, a common 
carrier by motor vehicle, is authorized 
under No. MC-70832 and sub-numbers 
thereunder, to transport general 
commodities* usual exceptions. In 
interstate or foreign commerce, in PA. 
greater New York City. New England, 
and Northern and Southern NJ and DR. 


By permit served November 25.1980, in 
MC-150170 (Sub-No. IF), Lebamold was 
granted authority to operate as a 
contract carrier, transporting such 
commodities as are dealt in or used by 
retail distributors of wearing apparel, 
between points in the U.S„ under 
continuing contract(s) with Kinney 
Service Corporation, of Harrisburg. PA. 

Not*.—Lebamold should be cautioned not 
to begin operations in MC-150710 (Sub-No. 
IF), until common control has been approved. 

MC-F-14524F, filed December 10. 

1980. EASTER ENTERPRISES. INC. 
d.b.a. ACE LINES. INC. (ACE) (5320 N.E. 
54th Avenue. Des Moines. LA 50305)— 
CONTROL—HOFFMAN TRANSFER. 
INC. (Hoffman) (1019 Cheyenne. Kansas 
City. KS). Representative: Thomas E. 
Leahy, 1980 Financial Center, Des 
Moines. IA 50309. Ace seeks authority to 
acquire control of Hoffmnn through the 
urchase of stock. Easter is controlled 
y the Board of Directors: L D. Easter. 
Dennis Easter, R. L Easter, and T. C. 
Miller. As a condition to the approval of 
this transaction they will be required to 
join in this application. The operating 
rights to be controlled are contained in 
Permits issued to Hoffman in MG-106200 
and MC-106200 (Sub-No. 5), which 
authorize the transportation, as a motor 
contract carrier, over irregular routes, of 
(1) soap, soap powder, cleaning and 
washing compounds, lard substitute, 
vegetable oil shortening, and 
advertising matter and premiums used 
in connection with the sale of such 
commodities, from Kansas City. KS, to 
points in NE and those in IA on and 
west of US Hwy 218, and (2)(a) 
foodstuffs (except lard substitute and 
vegetable shortenings), and in 
connection therewith, premiums and 
advertising material from Kansas City, 
KS, to points in NE and points in LA on 
and west of US Hwy 218, and (b) 
unclaimed\ unsalable , and returned 
shipments of the above-specified 
commodities, from points in NE and 
points in IA on and west of US Hwy 218, 
to Kansas City, KS. under continuing 
contracts with Procter 8 Gamble 
Distributing Company. Ace is authorized 
to operate as a motor common carrier 
pursuant to certificates issued in MC- 
61231 and sub-numbers thereunder. 
Condition: Approval and authorization 
of this transaction Is conditioned upon 
the prior receipt by the Commission of 
an affadivit signed by L D. Easter, 
Dennis Easter, R. L Easter, and T. C 
Miller, stating that they are persons in 
control of transferee and that they join 
in this application. 

Note.—Application for temporary outherity 
has been filed. 


MC-F-14525F. filed December 10, 

1980. INDUSTRIAL CARTAGE 
COMPANY. INC (Industrial) (7701 West 
Jefferson Avenue, Detroit Ml 48209)— 
CONTINUANCE IN CONTROL—CEEM 
TRANSPORT LTD (Gccm) (Canada 
Trust Building, Windsor. Ontario. 
Canada N9A 5P2). Representative: 
Martin J. Leavitt 22375 Haggerty Road. 
P.O. Box 400. Northville, Mi 48187. 
Industrial seeks authority to continue in 
control of Geem upon the institution by 
Gecm of operations, in interstate or 
foreign commerce, as a motor contract 
carrier. Piggy Back Services. Inc., a non- 
carrier. and sole stockholder of 
Industrial, and in turn Robert B. Shearer. 
William T. Shearer, Evan A. Adams, and 
Mary C. Schoolenberg. through equal 
ownership of all of its outstanding stock, 
jointly control Piggy Back Services. Inc., 
seek authority to acquire control of said 
rights and property through the 
transaction. Industrial holds no 
interstate operating rights. Industrial 
owns 100% of the issued and 
outstanding capital stock of (1) 
International Carriers, Inc., (MC-136807) 
and (2) I.C.L. International Carriers 
Limited (MC-8G247). Geem has an 
application pending before the 
Commission in MC-148557F, seeking 
authority to operate in interstate or 
foreign commerce, as a contract carrier, 
to transport parts . materials, supplies 
and e<iuipment used in the 
manufacturing, production, distribution 
and servicing of motor vehicles and 
transportation construction equipment, 
between the International Boundary line 
at all port of entry, between the United 
States and Canada, on the one hand, 
and. on the other, points in the United 
States (except AK and HI), under 
continuing oontract(s) with General 
Motors of Canada. Ltd. 

Note.—Piggy Back Services. Inc., shall 
continue to be considered a carrier within the 
meaning of 49 U.S.C. 11348, and it shall 
continue to be subjected to the accounting, 
reporting, and securities provisions of 49 
U.SC 11142,11144,11145, and 11302. 

Agatha L. Mergrnovich, 

Secretary . 

(PR Dor. mmn PM l-O-Ol. its am| 

BILLING COOC 7*35~01-M 


(Volume No. OP4-178) 

Motor Carriers; Permanent Authority 
Decisions 

Decided: December 22.1980. 

The following applications, filed on or 
after July 3,1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
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Federal Register of July 3.1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B), A copy of any 
applications, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quaitiy of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed on or before February 
26.1981 (or. if the application later 
becomes unopposed) appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notice that the decision-notice is 
effective. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board Number 
2. Members Ueberman. Eaton, Chandler. 
Agatha L Mergenovlch, 

Secretary. 

Note.—All applications are for authority to 
operale as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 


MC 42487 (Sub-IOIOF), filed December 

15.1980. Applicant; CONSOLIDATED 
FRE1GHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Dr., Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062, Portland, OR 
97208. Transporting general 
commodities (except household goods 
as defined by the Commission, and 
classes A and B explosives), serving 
points in Delaware and Dubuque 
Counties, LA. as intermediate and off- 
route points in connection with carrier's 
otherwise authorized regular-route 
operations. 

MC 42487 (Sub-101 IF), filed De cemb er 

11.1980. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Dr.. Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg, P.O. Box 3062, Portland. OR 
97208. Over regular routes, transporting 
general commodities (except household 
goods as defined by the Commission, 
and classes A and B explosives), (1) 
between Memphis and Union City. TN. 
over U.S. Hwy 51; (2) Between Memphis 
and Paris, NT. over U.S. Hwy 79; (3) 
between Union City, and Paris, TN: from 
Union City over TN Hwy 22 to junction 
TN Hwy 54. then over TN Hwy 54 to 
Paris, and return over the same route: (4) 
between Union City and Humboldt. TN, 
over U.S, Hwy 45W; (5) Between 
Humboldt, TN and Corinth. MS: from 
Humboldt over U.S. Hwy 45W to 
junction U.S. Hwy 45, then over U.S. 
Hwy 45 to Corinth, and return over the 
6ame route: (6) between Brownsville and 
Jackson, TN, over U.S. Hwy 70; (7) 
between Memphis. TN and junction U.S. 
Hwy 45 and U.S, Hwy 64. over U.S. Hwy 
64; (8) Between St. Louis MO and 
junction U.S. Hwy 51 and Interstate 
Hwy 155: from St. Louis over U.S. Hwy 
81 to junction Interstate Hwy 155. then 
over Interstate Hwy 155 to junction U.S. 
Hwy 51 and Interstate Hwy 155, and 
return over the same route; and (9) 
serving in connection with routes (1) 
through (8) described above all 
intermediate points and the off-route 
points of Dyersburg, Grand Junction, 
Halls, Moscow, Ripley and Tiptonville, 
TN. 

MC 42487 (Sub-1012F), filed December 

10.1980. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Dr., Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg, P.O. Box 3062, Portland, OR 
97208. Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), serving 
points in Salt Lake County, UT, as off- 
route points in connection with carnet’s 


otherwise authorized regular-route 
operations. 

MC 112617 (Sub-475F). filed December 
16.1900. Applicant: LIQUID 
TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville, KY 40221. Representative: 
Edward J. Kiley. 1730 M St. NW.. 
Washington. D.C. 20036. Transporting 
commodities in bulk, between points in 
the U.S. (except AK and HI). 

MC 113267 (Sub-371F). filed December 

16.1980. Applicant: CENTRAL A 
SOUTHERN TRUCK LINES, INC., 3215 
Tulane Rd.. P.O. Box 30130 AMF, 
Memphis, TN 38130. Representative: 
Lawrence A. Fischer (same address as 
applicant). Transporting such 
commodities as are dealt in by grocery 
and food business houses, (a) between 
Plymouth. WI, on the one hand, and, un 
the other, points in TX. (b) between Van 
Wert. OH. on the one hand, and, on the 
other, points in AL AR. FL GA, KY. LA, 
MS, NC SC TN, and TX. (c) between 
Rock Hill and Chester, SC. on the one 
hand. and. on the other, points in AL. 
AR. FL GA, IL IN. KY. UV. MS. MO. 
OIL TN. TX. and WI. and (d) between 
Birmingham, AL on the one hand. and. 
on the other, points in AR. FL GA. IL 
IN. KY. LA. MS. MO. NC OH. SC TN, 
TX. and WI. 

MC 120737 (Sub-74F), filed December 

16.1980. Applicant: STAR DELIVERY * 
TRANSFER, INC, P.O. Box 39. Canton. 
IL 61520. Representative: James C 
Hardman. 33 N. LaSalle SL Chicago. IL 
60602. Transporting such commodities 
as are dealt in or used by agricultural, 
construction, and industrial equipment 
manufacturers and dealers (except 
commodities in bulk), between 
Grandville. ML on the one hand, and, on 
the other, points in the U.S. (except AK 
und HI). 

MC 124687 (Sub-124F), filed December 

16.1980. Applicant: SHELTON 
TRUCKING SERVICE, INC, RL 1, Box 
23a Altha, FL 32421. Representative: Sol 
H. Proctor. 1101 Blackstone Bldg., 
Jacksonville. FL 32202. Transporting (1) 
fabricated metal products, and (2) 
materials , equipment, and supplies used 
in the manufacture of fabricated metal 
products, between points in Florence 
County. SC on the one hand. and. on the 
other, those points in the U.S. in and 
east of ND. SD. NE* KS. OK. and TX. 

MC 128837 (Sub-25F). filed December 

15.1980. Applicant: TRUCKING 
SERVICE. INC. P.O. Box 229, 
Carlinville, IL 62626. Representative: 
Robert T. Lawley. 300 Reisch Bldg.. 
Springfield. IL 62701. Transporting glass 
containers , between points in Logan 
County. IL on the one hand, and, on the 
other, points in San Joaquin County. CA. 
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and McKinley County, NM, and points 
in FL and MA. 

MC 134197 (Sub-15F). filed December 

15. 1980. Applicant: JACKSON AND 
JOHNSON, INC., West Church St.. P.O. 
Box 327. Savannah. NY 13146. 
Representative: Raymond A. Richards, 

35 Curtice PK, Webster, NY 14500. 

Transporting general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives), between points in CT. DE, 
ME, MD. MA, ML NH. NJ. NY. NC. OH. 
PA, RI. VA. VT. WV. and DC. 

MC 141357 (Sub-9F), filed December 

16. 1900. Applicant: SHANUS, INC., 232 
1st St, North Minneapolis. MN 55401. 
Representative: Samual Rubenstein. P.O. 
Box 5, Minneapolis. MN 55440. 
Transporting coal and coke, between 
points In IA. MN, and WI. 

MC 141867 (Sub-25F), filed December 

8.1980. Applicant: SEPC1AUZED 
TRUCKING SERVICE, INC., 2301 
Milwaukee Way. Tacoma, WA 98421. 
Representative: Jack R. Davis, 1100 IBM 
Bldg., Seattle. WA 98101. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
US. (except AK and HI), restricted to 
traffic originating at or destined to the 
facilities of the United States Gypsum 
Company and its subsidiaries. 

MC 145997 (Sub~32F), filed December 

15. 1900. Applicant; J.E.M. EQUIPMENT. 
INC., P.O, Box 396, Alma, AR 72921. 
Representative: Don Garrison. P.O. Box 
1065. Fayetteville. AR 72701. 

Transporting sucA commodities as are 
dealt in or used by discount, variety, 
and grocery stores, between points in 
the U.S.. restricted to traffic originating 
at or destined to the facilities of Wal- 
Mart Stores, Inc. 

MC 146447 (Sub-5F), filed December 

16. 1980. Applicant: TANBAC, INC, P.O. 
Box 22506, Ft. Lauderdale, FL 33335. 
Representative: David M. Marshall. 101 
State St.. Suite 304, Springfield, MA 
01103. Transporting such commodities 
us are dealt in by manufacture or 
distributors of printed matter, between 
points in the U.S., under continuing 
contract(s) with A.D. Weiss Lithograph 
Company, Inc., of Hollywood, FL 

MC 140817 (Sub-lOF), filed December 

16.1980. Applicant: GEORGE CAVES, 
d b.a. CAVES TRUCKING. P.O. Box 
&357, Lincoln. NE 68529. 

Representative: Max H. Johnston, P.O. 
Box 6597, Lincoln, NE 68500. 

Transporting such commodities as are 
dealt in or used by automotive supply 
stores (except commodities in bulk), 
between points in IL KS, MO. OH. OK. 

and NC on the one hand, and. on 
the other, points in NE. 


MC 146937 (Sub«6F). filed December 
15.1900. Applicant: ALL STAR AIR 
FREIGHT. INC. 7001 West 20th St.. 
Hialeah, FL 33014. Representative: 
Richard B. Austin. 320 Rochester Bldg., 
8390 N.W. 53rd St., Miami, FL 33166. 
Transporting (1) replica automobiles . 
and (2) materials, equipment, and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above, between points in the U.S. under 
continuing contract(s) with Classic 
Motor Carriages, Inc., of Miami, FL 
MC 150177 (Sub-2F). filed December 

11.1980. Applicant: CONATSER 
TRUCKING. INC, 57 Berkshire Terrace. 
Amherst, MA 01002. Representative: 
Patrick A. Doyle, 60 Robbins Rd., 
Springfield. MA 01104. Transporting 
such commodities as arc dealt in or 
used by the manufacturers and 
distributors of malt beverages (except 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Schooling Brewing Company, of 
Cincinnati, OH. 

MC 150567 (Sub-iaF). filed December 

16.1980. Applicant: TRAVIS 
TRANSPORTATION. INC., 123 Coulter 
Ave., Ardmore, PA 19003. 
Representative: William E. Collier. 8918 
Tesoro Dr., Suite 515, San Antonio, TX 
78217. Transporting (1) coffee , tea , 
cocoa . and non-drying creamer), in 
containers, and (2) materials and 
supplies used in the manufacture of the 
commodities in (1) above, between 
points in the U.S., under continuing 
contract(s) with Hills Bros. Coffee. Inc, 
of San Francisco, CA. 

(FS Doc- 81-S1S FlWd 1-MI: 8 43 cm] 

WLUHO COOC 7033-01-44 


(Volume No. OP5-95] 

Motor Carriers; Permanent Authority 
Decisions 

Decided: December 24.1980. 

The following applications, filed on or 
after July 3.1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register on July 3.1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant's supporting evidence, can be 


obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we fmd, preliminarily, that each 
applicant has demonstrated its proposed 
service warrents a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before February 

26,1981, (or, if the application later 
becomes unopposed) appropriate 
authorizing documents will be issued to 
applicants with regulated operations 
(except those with duly noted problems) 
and will remain in full effect only as 
long as the applicant maintains 
appropriate compliance. The unopposed 
applications involving new entrants will 
be subject to the issuance of an effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met, the authority will 
be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board Number 
1, Members Carlcton, Joyce, and Jones. 
Agatha L Mergenovich, 

Secretary. 

Note.—all applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
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where service is for a named shipper “under 

contract**. 

MC 19778 (Sub*ll4F), filed December 
9.1980. Applicant: THE MILWAUKEE 
MOTOR TRANSPORTATION 
COMPANY, a corporation. 10600 
Franklin Ave.. Franklin Park. IL 60131. 
Representative: Robert F. Munsel! (same 
address as applicant). Transporting 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), for the United States 
Government, between points in the U.S. 

MC 119988 (Sub-209F). filed December 
10.1900. Applicant: GREAT WESTERN 
TRUCKING CO.. INC.. P.O. Box 1384. 
Lufkin. TX 75901. Representative: Larry 
Norwood (same address as applicant). 
Transporting general commodities 
(except household goods as defined by 
the Commission, and classes A and B 
explosives), between Richmond, IL 
Genoa City. Lake Geneva and Pell 
Lakes. Wl Blocker, Deputy, LaCrosse. 
Lovett, Paris. Wanatah and Wilders, IN, 
Alum Rock. Foxboro. Parker. St. 
Petersburg and Turkey City, PA. Terrill, 
Ayrshire, Curlew, Langdon, Leon and 
Garden Grove. LA. Cheviott, Dent, 
Miamitown and Gerald. OH. Diamond 
Springs, Dunmor, Lewisburg, Pine Grove 
and Rosewood. KY. Albany, Bethany, 
Blythedale, Helena. King City. New 
Hampton and Ridgeway. MO, Hollister, 
Humphreys and Tipton. OK, Yolo 
Bypass. CA, Clifton and Franklinton, 

LA. and Barto, Conerly. Davo, 

Fernwood, Lexie, Kokomo, Mesa and 
Tylertown. MS. on the one hand, and, on 
the other, points in the U.S. 

Note .—The purpose of this application is to 
substitute motor currier service for complete 
abandonment of rail carrier »m ice. 

MC 141579 (Sub-3F). filed December 5. 
1980. Applicant SECURITY DELIVERY 
SERVICE. INC.. 33 Rector St., New York. 
NY 10008. Representative: Larah B. 
Mewhinney. 555 Madison Ave., New 
York, NY 10022. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 152938F. filed November 18.1980. 
Applicant: ROBERT A. FORMAN. 1401 
Cedar Springs. Dallas. TX 75202. 
Representative: Robert K. Frisch, 2711 
Valley View Lane, Suite 101, Dallas. TX 
75234. To operate as a broker, in 
arranging for the transportation of 
general commodities (except household 
goods), between points in the U.S. 

MC 153118F. filed December 3.1900. 
Applicant: ROBERT E. SPEARMAN 
d.b.a. RTS ENTERPRISES, 8825 Gazelle. 
El Paso, TX 79025. Representative: 
Robert R. Spearman (same as applicant). 


Transporting food and other edible 
products (including edible byproducts 
but excluding alcoholic beverages and 
drugs) intended for human consumption . 
agricultural limestone and other soil 
conditioners and agricultural fertilizers, 
by the owner of the motor vehicle in 
such vehicle, (except in emergency 
situations), between points In the U.S. 

JFR Doc. 81-01* Filed 1-0-41: *45 am) 

Bit UNO COOC 7011-01-41 


Motor Carriers; Permanent Authority 
Decisions 

The following applications, filed on or 
after July 3.1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant Is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before February 
26,1981, (or, if the application later 
becomes unopposed) appropriate 
authorizing documents will be issued to 
applicants with regulated operations 
(except those with duly noted problems) 


and will remain in full effect only as 
long as the applicant maintains 
appropriate compliance. The unopposed 
applications involving new entrants will 
be subject to the issuance of an effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met the authority will 
be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authariy 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications ere for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Application* 
for motor cootract carrier authority are those 
where service is far a named shipper “under 
contract". 

Volume No. OPS-001 

Decided: December 28,1980. 

By the Commission. Review Board Number 
1, Members Cerieton, Joyce, and Jones. 

MC 52979 (Sub-23F). filed November 
28.1980. Applicant: HUNT TRUCK 
LINES. INC- West High St.. Rockwell 
City. IA 50579. Representative: William 
L Fairbank. 1980 Financial Center. Dcs 
Moines. IA 50309. Over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission and 
commodities in bulk) between Rockwell 
City. IA, and Des Momes, IA. from 
Rockwell City over U.S. Hwy 20 to 
junction Interstate Hwy 35, then over 
Interstate Hwy 35 to Des Moines, and 
return over the same route, serving all 
intermediate points, and serving Sioux 
City. IA. Omaha. NE, and those points in 
LA on, north and west of a line beginning 
at the NJ5-IA State line, and extending 
along U.S. Hwy 0 to Junction U.S. Hwy 
65, and then along U.S. Hwy 85 to the 
IA-MN State line. 

MC 58679 (Sub-175F), filed October 22. 
1980, previously noticed in Federal 
Register issue of November 28,1980. 
Applicant: BROWN TRANSPORT 
CORP., 352 University Ave., SW„ 
Atlanta, GA 30310. Representative: 
Leonard S. Cassell (same address as 
applicant). General commodities (except 
Classes A and B explosives and 
household goods, as defined by the 
Commission), over the following regular 
router. (1) Between Houston. TX and 
Des Moines, LA. from Houston over 
Interstate Hwy 45 (also over U.S. Hwy 
75) to Dallas, then over Interstate Hwy 
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35 to Des Moines, and return over the 
same route. (2) Between Baton Rouge. 

LA and Galveston, TX. from Baton 
Rouge, over Interstate Hwy 10 to 
Houston. TX. then over U.S. Hwy 75 to 
Galveston, and return over the same 
route; (3) Between Jackson. MS and Ft. 
Worth. TX over Interstate Hwy 20; (4) 
Between Dallas. TX and Knoxville, TN. 
from Dallas, over Interstate Hwy 30 to 
Little Rock, AR, then over Interstate 
Hwy 40 to Knoxville, and return over the 
same route; (5) Between Little Rock. AR 
and Oklahoma City, OK over Interstate 
Hwy 40; (6) Between Oklahoma City. 

OK and Chicago, IL from Oklahoma 
City over Interstate Hwy 44 (also over 
U.S. Hwy 66) to St Louis, MO, then over 
Interstate Hwy 55 (also over U.S. Hwy 
66] to Chicago, and return over the same 
route; (7) Between Kansas City, MO and 
Omaha, NE over Interstate Hwy 29: (8) 
Between Baton Rouge. LA and Kansas 
City. MO. from Baton Rouge over U.S. 
Hwy 190 to junction U.S. Hwy 71, then 
over U.S. Hwy 71 to Kansas City, and 
return over the same route; (9) Between 
Kansas City, KS and Chattanooga, TN. 
from Kansas City, over Interstate Hwy 
70 to St. Louis. MO, then over Interstate 
Hwy 64 to junction U.S. Hwy 41, then 
over U.S. Hwy 41 (also over Interstate 
Hwy 24) to Chattanooga. TN and return 
over the same route; (10) Between 
Decatur. AL and Indianapolis. IN over 
Interstate Hwy 65; (11) Between 
Memphis, TN and St. Louis, MO over 
Interstate Hwy 55; (12) Between St. 

Louis. MO and Davenport LA over U.S. 
Hwy 81; (13) Between junction U.S. Hwy 
65 and Interstate Hwy 70 and junction 
U.S. Hwy 65 and Interstate Hwy 20 over 
U.S. Hwy 65; (14) Between Houston, TX 
and Texarkana, AR over U.S. Hwy 59, 
(15) Between Indianapolis. IN and St. 
Louis, MO over Interstate Hwy 79. (16) 
Between Cincinnati, OH and Evansville, 
LN. from Cincinnati over Interstate Hwy 
?1 to Louisville, KY and then over 
Interstate Hwy 64 to Evansville, and 
return over the same route; (17) Between 
Louisville, KY and Knoxville, TN, from 
Louisville over Interstate Hwy 64 to 
Lexington, KY, then over Interstate Hwy 
75 to Knoxville, and return over the 
same route: (18) Between Bridgeport. 

OH. and Pittsburgh, PA, from Bridgeport 
over Interstate Hwy 70 to junction 
Interstate Hwy 79. then over Interstate 
Hwy 79 to Pittsburgh, and return over 
the same route; (19) Between Norfolk 
and Salem, VA, from Norfolk over 
Interstate Hwy 64 to junction U.S. Hwy 
360, then over U.S. Hwy 360 to junction 
U.S. Hwy 460. then over U.S. Hwy 460 to 
and return over the same route; 
( 20 ) Between Baltimore. MD. and 
I^tsburgh. PA. from Baltimore over 


Interstate Hwy 70 to junction Interstate 
Hwy 76, then over Interstate Hwy' 76 to 
Pittsburgh, and return over the same 
route; (21) Between Chicago. IL and 
Toledo. OH. over U.S. Hwy 29 (22) 
Between Toledo. OH, and Detroit, ML 
over Interstate Hwy 75; (23) Between 
Chicago, IL, and Newark NJ. from 
Chicago over U.S. Hwy 6 to Cleveland. 
QIL then over Interstate Hwy 90 to 
Albany, NY. then over Interstate Hwy 87 
to Sufferen, NY. then over NY Hwy 17 to 
the NY-NJ State line, then over NJ Hwy 
17 to Newark and return over the same 
route; (24) Between Syracuse. NY. and 
Harrisburg. PA, over Interstate Hwy 81; 

(25) Between Scranton. PA. and Newark, 
NJ, from Scranton over Interstate Hwy 
380 to junction Interstate Hwy 80. then 
over Interstate Hwy 80 to junction PA 
Hwy 33 to junction Interstate Hwy 78, 
then over Interstate Hwy 78 to junction 
Interstate Hwy 287, then over Interstate 
Hwy 287 to junction Interstate Hwy 95. 
then over Interstate Hwy 95 to Newark, 
and return over the same route; (26) 
Between Scranton, PA, and Knoxville, 
TN. from Scranton over Interstate Hwy 
81 to junction Interstate Hwy 40. then 
over Interstate Hwy 40 to Knoxville, and 
return over the same route, serving all 
intermediate points in routes (1) through 

(26) and serving (a) Port Arthur. TX, 
Peoria, IL. Topeka. KS. Beaver Falls. PA, 
Boston, MA, Hot Springs, AR, Mobile, 
and Phoenix City, AL and (b) points 
within 20 miles of the points named in 
(a), as off route points in routes (1) 
through (26) above. 

Note.—This republics lion corrects routes 
(18) and (20). Applicant Intends to tack with 
its otherwise authorized operations. 

MC 99149 (Sub-17F). filed December 5, 
1980. Applicant: MIDWAY MOTOR 
FREIGHT LINES, INC., 8400 New Benton 
Hwy. Little Rock. AR 72219. 
Representative: Charles J. Lincoln IL 
1550 Tower Bldg., Little Rock. AR 72201. 
Over regular routes, transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between "Y" City. AR and 
Fort Smith, AR over U.S. Hwy 71. 
serving all intermediate points. 

Note.—Applicant intends to tack the above 
authority with Ub presently held regular-route 
authority at “Y" City. AR. 

MC 105269 (Sub-91 F). filed October 6. 
1980, initially published in the Federal 
Register on October 22.1980. Applicant: 
GRAFF TRUCKING COMPANY. INC., 
2110 Lake St.. Kalamazoo. Ml 49005. 
Representative: Edward Malinzak, 900 
Old Kent Bldg.. Grand Rapids. MI 49503. 
Transporting general commodities 


(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
IL IN, IA. KY. MI. MN. MO, OH, PA. 

WV. and WL This application is 
republished so as to remove the 
restriction to the supporting shipper's 
facilities. 

MC 106798 (Sub-lOF). filed November 
28,1989 Applicant: GARDEN STATE 
COACHWAYS, INC.. 690 Pearl St„ 
Bridgeton. NJ 08032. Representative:. 
Basil D. Beck, Jr.. 230 East Commerce 
St.. Bridgeton, NJ 08302. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in charter 
operations, beginning and ending at 
points in the Philadelphia. PA, 
commercial zone and those in Burlington 
County, NJ, and New Castle County. DE. 
and extending to points in the United 
States including Alaska (but excluding 
Hawaii). 

MC 107478 (Sub-80F). Hied December 
3, 1980. Applicant: OLD DOMINION 
FREIGHT LINE. INC, 1791 Westchester 
Dr.. P.O. Box 2006. High Point NC 27261. 
Representative: Kim D. Mann, Suite 
1010. 7101 Wisconsin Ave.. Washington, 
DC 20014. Transporting (a) material- 
handling equipment (b) machinery, 
except electrical, as defined in Item 35 
of the Standard Transportation 
Commodity Code, and (c) electrical 
machinery equipment and supplies as 
defined in Item 36 of the Standard 
Transportation Commodity Code, 
between points in Jefferson County. AL 
Los Angeles and Tulare Counties, CA. 
Denver. El Paso and Mesa Counties. CO. 
Jefferson and McHenry Counties. IL La 
Porte County. IN, Sullivan County. NIL 
Eric and Queen Counties, NY. Lenoir 
and Wilson Counties. NC, Cuyahoga 
and Tuscarawas Counties. OH. 

Cambria. Indiana, and Washington 
Counties. PA. Ellis and Harris Counties. 
TX. Carbon and Salt Lake Counties. UT. 
Scott and Tazewell Counties. VA, and 
Clark and Ohio Counties, WV. on the 
one hand. and. on the other, points in 
the U.S.. (except AK and HI). 

MC 110988 (Sub-435F). filed December 

2.1980. Applicant; SCHNEIDER TANK 
LINES. INC. 4321 W. College Ave., 
Appleton. WI 54911. Representative: 
Patrick M. Byrne, P.O. Box 2298. Green 
Bay, WI 54306. Transporting such 
commodities as are dealt in or used by 
manufacturers or distributors of 
catalyst, between points in the U.S. in 
and east of ND. SD. NE, KS, OK. and 
TX. 

MC 112989 (Sub-130F). filed November 

21.1980. Applicant; WEST COAST 
TRUCK LINES, INC., 85647 Highway 99 
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South. Eugene, OR 97405. 

Representative: John W. White. Jr. (same 
address as applicant). Transporting 
general commodities (except household 
goods as defined by the Commission 
and classes A and B explosives), 
between points in the U.S^ restricted to 
traffic originating at or destined to the 
facilities of General Refractories 
Company. 

MC 115648 (Sub-37K). filed December 
2.198a Applicant: LOCK TRUCKING, 
INC. P.O. Box 278. Wheatland, WY 
82201. Representative: Ward A. White. 
P.O. Box 568, Cheyenne, WY 82001. 
Transporting building materials, from 
points in ID. OR. and WA. to points in 
CO and UT. 

MC 115609 (Sub-2G2F). Filed December 

1.1980. Applicant: DAHLSTEN TRUCK 
LINE, INC, 101 W. Edgar St.. P.O. Box 
95, Clay Center, NE 68933. 
Representative: Vayle Hayes (same 
address as applicant). Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. (except AK and HI), restricted to 
traffic originating at or destined to the 
facilities used by Processed Minerals, 
Inc., its divisions and subsidiaries. 

MC 128679 (Sub-26F), Filed November 
28. 198a Applicant: DENNIS TRUCK 
LINES. INC. P.O. Box 18a Vidalia. CA 
30474. Representative: Virgil H. Smith. 
Suite 12,1587 Phoenix Blvd., Atlanta, 

CA 3034a Transporting lumber, 
mi!I work, particleboard building 
materials, concrete products, and 
pallets, (a) from points in DE, MD. NJ, 
NY. PA, and VA. to points in AL. FL, 
and GA, (b) between points in NC, SC. 
and VA, on the one hand, and, on the 
other, points in DE, MD. NC NJ, NY, PA, 
SC TN. VA. and DC and (c) between 
points in AR. IL. IN, KY. LA, MO. MS, 
OH, OK. and TX. on the one hand. and. 
on the other, those points in that part of 
the U.S. on and east of a line beginning 
at the mouth of the Mississippi River 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County. MN. then 
northward along the western boundaries 
of Itasca and Koochiching Counties, MN 
to the international boundary line 
between the U.S. and Canada. 

MC 135678 (Sub-28F). Filed November 

17.1980. Applicant: MIDWESTERN 
TRANSPORTATION, INC. 20 S.W. 10th. 
Oklahoma City, OK 73125. 
Representative: C L Phillips. Room 248. 
Classen Terrace Bldg.. 1411 N. Classen. 
Oklahoma City. OK 73106. Transporting 
salt, in packages. pepper, in packages, 
film, dry plates, sugar, in packages, dry 
chemicals, in sheets, salt substitutes, in 
packages, liquid table sauces, cheese, 
sugar substitutes, dry swing compounds. 


paper, tissues, data processing 
machines, parts for data processing 
machines, dining kits, paper napkins, 
plastic articles, cream substitute 
powder, in packages, sodium bisulphite. 
fertilizing compounds, in packages, and 
dry beverage preparations, between 
points in OK. on the one hand, and. on 
the other, points In AZ. CA, CO. NM. 
NV, TX, and UT. 

MC 136818 (Sub-118F). filed December 

1.1980. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC., 
335 West El wood RcL. P.O. Box 3902. 
Phoenix. AZ 85030. Representative: 
Donald E. Femaays, 4040 East 
McDowell Rd.. Suite 320, Phoenix. AZ 
85008. Transporting (1) clothing and 
woolen products, and (2) materials and 
supplies used in the manufacture and 
distribution of the commodities in (1). 
between Las Cruces, NM. on the one 
hand, and on the other, points in the 
U.S. (except AK and Hi), restricted to 
traffic originating at or destined to the 
facilities of Furtex. Inc. 

MC 142559 (Sub-163F), filed December 

5.1980. Applicant: BROOKS 
TRANSPORTATION. INC. 3830 Kelley 
Ave., Cleveland. OH 44114. 
Representative: David A. Turano, 100 & 
Broad St., Columbus. OH 43215. 
Transporting such commodities as are 
dealt in by the manufacturers and 
distributors of filters (except 
commodities in bulk), between points in 
Vance County, NC, on the one hand, 
and. on the other, points in the U.S. 

MC 143638 (Sub-6F). filed December 4. 
1980. Applicant JOHNSON'S 
TRUCKING INC, Route 1, Box 31, Inola. 
OK 74036. Representative: Troy Johnson 
(same address as applicant). 
Transporting commodities in bulk. 
between points in AR. CO. LA. KS, LA. 
MO, NE. NM. OK. TX. and WY. 

MC 150566 (Sub-2F). filed December 2, 
1980. Applicant: CASE CARRIAGE CO., 
a corporation, 715 S. Sugar St., Celina, 
OH 45622. Representative: James W. 
Muldoon. 50 W. Broad St, Columbus, 
OH 43215. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
commodities in bulk, and household 
goods as defined by the Commission), 
between Chicago. IL. Indianapolis, IN, 
Louisville, KY. Detroit Ml. Minneapolis, 
MN, St. Louis. MO. Carteret. NJ. 
Columbus and Evendale, OH. and Ft 
Worth, TX. on the one hand, ami on the 
other, points in the U.S. (except AK and 
HI). 

MC 151959 (Sub-3F). filed December 5, 
1980. Applicant: JOHN SPINELLA AND 
PAUL MCDERMOTT, db.a. TRANS¬ 
COPPER EXPRESS CO. 512-514 State 
Fair Blvd., Syracuse. NY 13204. 


Representative: Donald C. Hichmaa 
R.D. #1, Box 7. Union Springs, NY 13160 
Transporting (a) fabricated metal 
products, (b) parts and accessories for 
fabricated metal products, and (c) 
materials and supplies used in the 
manufacture, assembly, and distribution 
of fabricated metal products, between 
points in Onondaga County. NY. on the 
one hand. and. on the other, those points 
in the U.S. in and east of ND. SD. NE. 

KS. OK. and TX. 

Volume No. OP5-092 

Decided: December 26.1980. 

By the Commission. Review Board Number 
1, Members Carle Jon. Joyce and (ones. 

MC 5888 (Sub-56F). filed December 9. 
1980. Applicant: MID-AMERICAN 
LINES. INC.. 127 West Tenth Street. 
Kansas City, MO 64106. Representative: 
Tom Zaun (same address as applicant). 
Transporting wrought steel pipe and 
tubing and wrought iron pipe and 
tubing, between Chicago. IL. and points 
in AR and OK. 

MC 6598 (Sub-3F)« filed December 8, 
1980. Applicant: STERNS EXPRESS. 
INC., 100 Franklin SL, Whitman, MA 
02382. Representative: Russell S. 
Callahan, P.O. Box 1806. Brockton. MA 
02403. Transporting general 
commodities [except classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between New York. NY. 
points in Albany. Columbia, Dutchess. 
Greene, Orange, Putnam, Rensselaer, 
Rockland, Schenectady, Ulster and 
Westchester Counties, NY. and points In 
CT. MA. ME, NH. RI, and VT. 

MC 25860 (Sub-175Fk filed December 
8. 1980. Applicant: COJ3JL. INC. 4800 
North Colorado Blvd.. Denver. CO 80216. 
Representative: Donald L Stern, Suite 
610, 7171 Mercy Rd.. Omaha. NE 68106. 
Transporting general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives), between points in Monroe 
County, NY, DuPage County. IL, ar.d 
Weld County. CO. 

MC 71079 (Sub-2F), filed December 10. 
1980. Applicant: R.S.J. LEASING. INC, 
127-36 Northern Blvd.. Flushing, NY 
11368. Representative: Michael R. 
Werner. 187 Fairfield RcL, P.O. Box 1409. 
Fairfield. NJ 07006. Transporting iron 
and steel articles, between points in the 
U.S. 

MC 99069 (Sub-6F), filed December 9. 
1980. Applicant SOUTHGATE 
TRUCKING COMPANY, a corporation. 
P.O. Box 84a Norfolk. VA 2350L 
Representative: Harry C Ames, Jr., 805 
McLachlan Bank Bldg.. 666 Eleventh St-, 
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NW.. Washington. DC 20001. 
Transporting general commodities 
(except household goods as defined by 
the Commission, classes A and B 
explosives, and commodities in bulk), 
between Norfolk, VA. on the one hand, 
and. on the other. Charleston. SC, 
Baltimore. MD, New York. NY. and 
points in NC and VA. 

MC106398 (Sub-1088F). filed 
December 8,1900. Applicant: 

NATIONAL TRAILER CONVOY. INC., 

P O. Box 3329. Tulsa. OK 74101. 
Representative: Paul D. Borghesoni. 300 
Communicana Bldg.. 421 South Second 
St.. Elkhart IN 46516. Transporting (l)(a) 
forest products and lumber or wood 
products , as described in Items 08 and 
24 of the Standard Transportation 
Commodity Code Tariff, (b) building 
materials . and (2) materials, equipment 
<wd supplies used in the manufacture 
and distribution of the commoditied in 
(11 between points in the US. 

MC 108859 (Sub-86F). Tiled December 

10.1980. Applicant: CLA1RMONT 
TRANSFER CO., a corporation. 1803 
Seventh Ave., North. Escanaba, MI 
49829. Representative: Elmer J. Wery. 

P 0. Box 3548. Green Bay. WI 54303. 
Transporting general commodities 
(except household goods as defined by 
the Commission, classes A and B 
explosives, and liquid commodities in 
bulk), between St. Louis. MO. points in 
Clinton. Muscatine and Scott Counties. 
IA. Boone, Campbell, Daviess, 

Henderson. |efferson and Kenton 
Counties, KY. Anoka, Carver, Dakota. 
Goodhue, Hennepin. LeSueur. Olmsted. 
Rrimaey, Rice, Scott. Wabasha, 
Washington, Winona, and Wright 
Counties. MN. Franklin. Jefferson, 

Lincoln, St Charles, St. Louis, and 
Warren Counties, MO. and points in IL 
IN. MI. OH. and Wl. 

MC 109818 (Sub-90F). filed November 
24, i960. Applicant WENGER TRUCK 
LINE, INC, P.O. Box 3427, Davenport. IA 
&808. Representative: Larry D. Knox, 

000 Hubbell Building. Des Moines, IA 
50309. Transporting (l)(a) automotive 
equipment, (b) automobile accessories, 
automobile parts, storage tanks, iron 
and steel articles, trailers . truck bodies, 
aluminum articles, and farm equipment, 
( 2 ) materials and supplies used in the 
manufacture and distribution of the 
commodities in (1). and (3) refuse 
containers t refuse compactors, hoists, 
balers, shredders . and waste handling 
equipment, between points in Scott 
County, IA. on the ono hand, and, on the 
other, points in the U.S. (except AK and 

MC 111238 (Sub-llF), filed December 
JO. I960. Applicant: DOLUSON TRUCK 
L-M.S. INC., 308 Second Ave., South 


Charleston, WV 25303. Representative: J. 
W. Dollison, 1333 West Seventh Street, 
Cincinnati, OH 45203. Transporting 
printed matter between points in the 
U.S., under continuing contract(s) with 
Time. Inc., of Chicago, IL and Triangle 
Publications. Inc., of Radnor, PA 

MC 113658 (Sub-42F). filed December 

10.1980. Applicant: SCOTT TRUCK 
LINE, INC.. 5280 Newport Street, 
Commerce City. CO 80022. 
Representative: Richard J. Loose (same 
address as applicant). Transporting such 
commodities as are dealt in or used by 
the manufacturers of chocolate products 
[except commodities in bulk) from 
Baltimore. MD. New York. NY, 
Philadelphia. PA Newport News, VA 
and Norfolk. VA to Chicago, IL 

MC 117068 (Sub-136F). filed December 
4. 198a Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION. 
INC. P.O. Box 6418, Rochester. MN 
55901. Representative: Paul P. Sullivan. 
711 Washington Bldg.. Washington, DC 
20005. Transporting (1) tractors (except 
truck-tractors), lift trucks . excavators, 
motor graders, scrappers, engines, 
generators, generators and engines 
combined, road rollers, pipe layers and 
dump trucks, and (2) ports, attachments, 
and accessories for the commodities in 
(1). from points in IL OH. OR. and IA to 
points in ND. 

MC 116468 (Sub-GGFL filed December 

9.1980. Applicant: UMTHUN 
TRUCKING CO., a Corporation. 910 
South Jackson St.. Eagle Grove, LA 
50533. Representative: William L 
Fairbank, 1980 Financial Center, Dee 
Moines, IA 50309. Transporting 
chemicals and detergents, and materials 
and supplies used in the manufacture 
and distribution of chemicals and 
detergents, between points in the UA, 
under a continuing contracts] with 
Overton Chemical Sales. Inc., of 
Sumner. LA 

MC 119428 (Sub-3F), filed December 5. 
1980. Applicant NAP & PAUL'S BOAT 
TRANSPORT, LTD., 385 Main St.. East 
Hartford, CT 06118. Representative: 
Ronald I. Shapes, 450 Seventh Ave., 

New York, NY 10123. Transporting boats 
and boating equipment, and materials 
and supplies used in their manufacture 
between points in the U.S. (including 
AK. but excluding HI). 

MC 124678 (Sub-132F). filed December 

8.1980. Applicant: C R. ENGLAND AND 
SONS. INC., 975 West 2100 South. Salt 
Lake City. UT 84119. Representative: 
Michael L Bunnell (same address as 
applicant). Transporting paper and 
paper products, between points In 
Snohomish County. WA. on the one 
hand, and, on the other, points in UT. 


MC 126899 (Sub-133F), filed December 

4.1980. Applicant: USHER 
TRANSPORT. INC., P.O. Box 3156. 
Paducah, KY 42001. Representative: 
George M. Catlett. Suite 708, McClure 
Building. Frankfort, KY 40601. 
Transporting (1) lumber or wood 
products: except furniture, as described 
in Item 24 and (2) fabricated metal 
products: except ordnance, as described 
in Item 34, of the Standard 
Transportation Commodity Code, 
between point in Jefferson County, KY. 
on the one hand, and. on the other, 
points in AR. IL IN. MO. OH, TN and 
WV. 

MC 133609 (Sub-351F), filed December 
2.1900. Applicant: OVERLAND 
EXPRESS, INC., 8651 Naples Street NE.. 
Blaine. MN 55434. Representative: 

Robert P. Sack, P.O. Box 6010, West St. 
PauL MN 55118. Transporting (1) power 
generating equipment and accessories 
for power generating equipment and (2) 
materials, supplies and equipment used 
in the manufacture of commodities in (1) 
above, between the facilities of Onan 
Corporation in (a) Hennepin County. 

MN, and (b) Madision County, AL on 
the one hand. and. on the other, those 
points in the U.S. in and east of ND, SD, 

NE, KS. OK, and TX. 

Volume No. OP5-093 

Decided: December 24,1980. 

By the Commission, Review Board Number 
1. Members Carte ton, Joyce and Jones. 

MC 136810 (Sub-117F), filed December 

1.1980. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC., 
335 West Elwood Rd.. P.O. Box 3902. 
Phoenix. AZ 65030. Representative: 
Donald E.,Femaays. 4040 East 
McDowell Rd.. Suite 320: Phoenix. AZ 
65006. Transporting chemicals and 
minerals, between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Molycorp, Inc., 

MC 138328 (Sub-128F). filed December 

8.1980. Applicant: CLARENCE L 
WERNER. d.b.a. WERNER 
ENTERPRISES, 1-80 & Hwys 50. P.O. 

Box 37308, Omaha, NE 88137. 
Representative: Donna Ehrlich (same 
address as applicant). Transporting 
lumber or wood products, (except 
furniture), as described in Item 24 of the 
Standard Transportation Commodity 
Code Tariff, from points in Otero and 
McKinley Counties, NM. Garfield 
County, UT. and Sheridan County. WY, 
to points in the U.S. 

MC 138438 (Sub-98F), filed December 

8.1980. Applicant: D. M. BOWMAN. 
LNC., Route 2, Box 43A1. Williamsport, 
MD 21795. Representative: Edward N. 
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Dutton, 580 Northern Ave.. Hagerstown, 
MD 21740. Transporting (1) (a) pipe, pipe 
fittings . couplings, roofing materials , 
building materials, and insulating 
materials, (b) materials and supplies 
used in the installation of the 
commodities in (l)(a). and (2) materials , 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1), between points in 
the U.S. (except AK and ID), restricted 
to traffic originating at or destined to the 
facilities used by CertainTeed 
Corporation. 

MC138469 (Sub-258F), Hied December 

10.1980. Applicant: DONCO CARRIERS, 
INC. P.O. Box 75354. Oklahoma City. 

OK 73107. Representative: Daniel O. 
Hands. Suite 200. 205 W. Touhy Ave., 
Park Ridge, IL 6006a Transporting such 
commodities as are dealt in or used by 
manufacturers of food seasoning (except 
in bulk) between points in Los Angeles 
County. CA, on the one hand. and. on 
the other, points in IL, NJ. NY. PA, and 
TX. 

MC 140459 (Sub-21 F). filed December 

8.1980. Applicant: FRITZ TRUCKING. 
INC. East Highway 7. Clara City. MN 
56222. Representative: Samuel 
Rubenstein, P.O. Box 5. Minneapolis, 

MN 55440. Transporting citrus juices 
and citrus juice concentrates , from 
points in FL to Minneapolis, MN. 

MC 140709 (Sub-17F), filed December 

12.1980. Applicant: FRANKHAUSER 
BROS INC. 139 Hillside. El Dorado. KS 
87042. Representative: Clyde N. 

Christey. Ks Credit Union Bldg.. 1010 
Tyler. Suite 110L Topeka. KS 66612. 
Transporting liquid feed ingredients (a) 
between points in Wichita County, KS. 
on the one hand. and. on the other, 
points in MO and CO. and (b) between 
points in Jasper County, MO. on the one 
hand, and, on the other, points in AR, 
OK, and KS. 

MC 141869 (Sub-2F), filed December 3, 
1980. Applicant: ROYAL COACH 
LINES, INC.. 1600 Junction Ave.. Racine, 
WI 53403. Representative: Andrew R. 
Clark. 1600 TCF Tower, Minneapolis, 

MN 55402. Over regular routes, 
transporting passengers and their 
baggage and express and newspapers in 
the same vehicle with passengers, 
between Sheboygan. WI and The 
O’Hare International Airport at Chicago, 
IL from Sheboygan over Interstate Hwy 
43 (also over U.S. Hwy 41) to function 
Interstate Hwy 94, then over Interstate 
Hwy 94 to O’Hare Field, and return over 
the same route, serving points in 
Sheboygan. Ozaukee and Washington 
Counties. WI as intermediate and off- 
route points. 

MC 142449 (Sub-12F), filed December 
5, I960. Applicant: SPEEDWAY 


HAULERS. INC.. P.O. Box 1463. South 
Bend, IN 46624. Representative: Paul D. 
Borghesani, 300 Communicana Bldg., 421 
South Second St. Elkhart, IN 46516. 
Transporting general commodities 
(except household goods as defined by 
the Commission, and classes A and B 
explosives), between points in Cook. Du 
Page, Kane, Kendall. Lake, Me Henry, 
and Will Counties, IL and Lake and 
Porter Counties, IN. on the one hand, 
and, on the other, those points in MI on 
and south of MI Hwy 46. and points in 

IN. Condition: Any certificate issued in 
this proceeding is subject to prior or 
coincidental cancellation, at applicant's 
written request of Us authority in MC- 
142449 Subs 1. 3, and 11. 

MC 143059 (Sub-147F), filed December 

1.1980. Applicant: MERCER 
TRANSPORTATION CO., a corporation. 
P.O. Box 35610, Louisville. KY 40232. 
Representative: Janice K. Taylor (same 
address as applicant). Transporting such 
commodities as are dealt In or used by 
(1) manufacturers of (a) iron and steel 
articles and (b) fallout shelters, and (2) 
distributors of fallout shelter supplies, 
between points in Sullivan County, PA 
and Trumbull County. OH, on the one 
hand. and. on the other, points in the 
U.S. 

MC 143328 (Sub-38F), filed December 

8.1980. Applicant: EUGENE TRIPP 
TRUCKING. P.O. Box 2730, Missoula, 
MT 59806. Representative: David A. 
Sutherlund. 1150 Connecticut Ave.. NW^ 
Suite 400, Washington. DC 20036. 
Transporting (1) beverages . and (2) such 
products as are dealt in by grovery 
stores, food business houses, and food 
service houses, between points in CA 
and CO. 

MC 143488 (Sub-2F), filed December 

IO, 1980. Applicant: LAUREN L DYE, 
d.b.a. LAUREN L DYE & SON 
TRUCKING. 10342 South 400 West, 
Union Mills. IN 46382. Representative: 
Bruce R. Bancroft, Sixth Floor. First 
Bank Bldg., South Bend. IN 46601. 
Transporting malt beverages, in 
containers, between points in the U.S., 
under continuing contract(s) with 
Brumm Distributing Co., Inc., of 
Highland, IN. 

MC 144269 (Sub-lF). filed December 

10.1980. Applicant: MESSA 
ENTERPRISES, INC. P.O. Box 2000, 
Wise. VA 24293. Representative: 
Theodore Polydoroff, Suite 301,1307 
Dolley Madison Blvd., McLean, VA 
22101. Transporting commodities which, 
because of size or weight, require the 
use of special equipment, construction 
equipment, and heavy machinery, 
between points in AL AR. FL GA. KY. 
LA. MD, MS. NC OK. SC TN. TX, VA. 
WV, and DC 


MC 144498 (Sub-3F), filed December 9. 
1980. Applicant: HIX TRANSPORT. 
INC. 4129 N-500 B.. Van Buren, IN 
46991. Representative: Robert W, Loser. 
1101 Chamber of Commerce Bldg., 320 N. 
Meridian St., Indianapolis. IN 46204. 
Transporting such merchandise as is 
dealt in or used by wholesale, retail, and 
chain grocery and food business houses, 
between points in the U.S.. under 
continuing contract(s) with The Kroger 
Co., of Cincinnati, OH. 

Volume No. OP5-094 

Decided: December 24.1080. 

By the Commission, Review Board Number 
1. Members Carte I on, Joyce, and Jones. 

MC 16639 (Sub-3F), filed November 28. 
1980. Applicant: STODDARD 
TRANSFER AND FUEL INC. Atlas 
Road, Coeur d'Alene Industrial Park. 
Coeur d'Alene, ID 83814. Representative: 
George R. LaBissoniere, 15 S. Grady 
Way. Suite 233. Renton. WA 98055. 
Transporting Household goods as 
defined by the Commission, between 
points In ID. WA. OR, MT. NV. CA. AZ, 
WY. UT, CO. and NM. 

MC 144879 (Sub-9F). filed November 

25.1980. Applicant: D AND ) 
TRANSFER COMPANY, a corporation. 
Highway 4 North. Sherbum. MN 56171. 
Representative: Lavem R. Holdeman. 
P.O. Box 81849, Lincoln, NE 68501. 
Transporting general commodities 
(except classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
between points in Marion County, IN. 
and points in IL LA, MN, NE, and SD, an 
the one hand, and. on the other, those 
points in the U.S. in and east of MT. 
WY. CO, OK and TX. 

MC 144969 (Sub-25F). filed December 

9.1980. Applicant: WHEATON 
CARTAGE CO., a corporation. 3rd and 
G Streets, Millville, NJ 08322. 
Representative: Laurence J. DiStefano, 
Jr.. 1101 Wheaton Ave., Millville. NJ 
08332. Transporting general 
commodities (except commodities in 
bulk, those of unusual value, classes A 
and B explosives, and household goods 
as defined by the Commission), between 
Davenport, IA. Chatsworth and West 
Chicago, IL Rice Lake. WL Harrisburg, 
PA. Atlanta. GA. Carrollton. San 
Antonia and Long View. TX, and 
Hollywood, Tampa, Orlando, and 
Jacksonville, FL on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 

MC 144999 (Sub-3F), filed December 5, 
1980. Applicant* JEM TRUCKING 
COMPANY. INC., P.O. Box 217, 
Wilkesboro. NC 28697. Representative: 
Fred W. Johnson. Jr.. P.O. Box 22807. 
Jackson. MS 39205. Transporting (1) 
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orchitecutral wood and plastic 
laminated doors, and (2) materials. 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1). between points in 
the U.S., under continuing contract(s) 
with Bueli Door Company, of Dallas, TX. 

MC 145018 (Sub-19F). filed December 
8,198a Applicant: NORTHEAST 
DELIVERY, INC. P.O. Box 127, Taylor, 
PA 18517. Representative: Edward F. V. 
Pietrowski, 3300 Bimey Ave., Moosic, 

PA 18507. Transporting (1) plastic film, 
plastic bags . and and plastic sheeting, 
and (2) materials and supplies used in 
the manufacture of the commodities in 
(1). between Pottsvllle, PA. on the one 
hand, and. on the other, points in CA 
and TX. 

MC 145108 (Sub-33F), filed November 

21.1980. Applicant: BULLET EXPRESS, 
INC., 5000 First Ave„ Brooklyn, NY 
11220. Representative: George A. Olsen. 

P 0. Box 357. Gladstone, NJ 07934. 
Transporting (1) bakery supply products 
Qnd foodstuffs , and (2) materials . 
equipment and supplies used in the 
manufacture and sole of the 
commodities in (1). (except commodities 
in bulk), between points in the U.S,, 
under continuing contract(s) with J. W. 
Allen & Company, of Wheeling. IL 

MC 145149 (Sub-llF). filed December 

2.1980. Applicant MATADOR 
SERVICE. INC., P.O. Box 2256, Wichita. 
KS 67201. Representative: Clyde N. 
Christey. Ks Credit Union Bldg.,1010 
Tyler, Suite 110L Topeka, KS 66612. 
Transporting coke, in dump vehicles, 
from Decatur, Florence. Guntersville and 
Sheffield. AL and Chattanooga and 
Knoxville, TN. to points in AL GA. MS, 
and TN, restricted to traffic having a 
prior movement by water, 

MC 145738 (Sub-23F), filed December 

1.1980. Applicant: EAST-WEST 
MOTOR FREIGHT. INC., P.O. Box 607, 
Hwy 45 South, Selmer, TN 38375. 
Representative: Sonny Curtner (same 
address as applicant). Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment) between Nashville. 

Lebanon, Millersville, Greenbriar, 
Cookeville, Murfreesboro and 
McMinnville, TN, on the one hand, and, 
on the other, points in CA. OR. WA, CO. 
NV, UT, AZ, ID, and WY, restricted to 
traffic originating at or destined to the 
facilities of Mid-South Shippers 
Association. Inc, 

MC 145628 (Sub-3F). filed December 2. 
1»80. Applicant: RONALD L JONES. 

Q b.a. ALGOMA FARMS. 1762 Leonard 
Road North. Oshkosh, WI 54901. 


Representative: James A. Spiegel Olde 
Towne Office Park. 6425 Odana Road. 
Madison. Wl 53719. Transporting (1) 
fabricated steel products and (2) 
materials ,, equipment and supplies used 
in the manufacture and distribution of 
the commodities in (1) between points in 
the U.S., under continuing contract(s) 
with John Math wig & Sons, Inc., of 
Oshkosh. WL 

MC 150398 (Sub-2F). Filed December 2, 
1900. Applicant: BLUE EXPRESS. INC. 
P.O. Box 292. Canton. SD 57013. 
Representative: Rick A. Rude, Suite 611. 
1730 Rhode Island Ave. NW., 
Washington. DC 20036. Transporting 
such commodities as are dealt in or 
used by (1) retail gift and curio shops, 
catalogue distribution centers, and (2) 
manufacturers of foodstuffs and animal 
foods, between points in Dane and 
Green Counties, WL on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 150398 (Sub-3F). filed December 3, 
1900. Applicant: BLUE EXPRESS, INC., 
P.O. Box 292, Canton. SD 57013. 
Representative: Rick A. Rude, Suite 611, 
1730 Rhode Island Ave NW., 
Washington. DC 20038. Transporting 
meats, meat products . meat by-products, 
and articles distributed by meat¬ 
packing houses, between points in the 
U.S., under continuing contract(s) with 
Daison Foods. Inc., of Maplewood. MN. 

MC 151989 (Sub-lF). filed December 
10, I960. Applicant: TODD 
TRANSPORTATION COMPANY, a 
corporation, 421 Garrard Street. 
Covington, KY 41011. Representative: 
Stephen D. Strauss, 2813 Carew Tower, 
Cincinnati, OH 45202. Transporting 
general commodities, (except classes A 
and B explosives and household goods 
as defined by the Commission) between 
points in the U.S., under continuing 
contract(s) with JL J. Hosea and Sons 
Company of Newport. KY. and MegNa 
Forwarding. Inc. of Wilder. KY. 

Volume No. OPS-096 

Decided: December 24.198a 

By the Commission. Review Board Number 
1. Members Carletan. Joyce, and {ones. 

MC 78228 (Sub-183F), filed October 28, 
1980. (Republication) Applicant: J 
MILLER EXPRESS, INC, 962 Greentree 
Road, Pittsburgh, PA 15220. 
Representative: Henry M. Wick, Jr, 2310 
Grant Building. Pittsburgh. PA 15219. 
Transporting iron and steel articles, and 
materials, equipment and supplies used 
In the manufacture of iron and steel 
articles, between Beaver Falls, 

Ambridge. and Koppel, PA, and 
Alliance, OH. on the one hand, and, on 


the other, points in the U.S. (except AK 
and HI). 

Not*/—This republication corrects the 
territorial description. 

MC 119399 (Sub-142F), filed December 

8.1980. Applicant: CONTRACT 
FREIGHTERS, INC.. P.O. Box 1375. 2900 
Davis Blvd.. Joplin. MO 64801. 
Representative: Don D. Lacy (same as 
applicant). Transporting (1) cheese and 
cheese product and (2) Materials and 
supplies used in the production and 
distribution of (1) above (except in 
bulk), between points in the U.S. (except 
AK and HI), restricted to traffic 
originating at or destined to the facilities 
used by L D. Schreiber Cheese Co.. Inc. 

MC 123048 (Sub-489F). filed December 

3.1980. Applicant: DIAMOND 
TRANSPORTATION SYSTEMS, INC., 
5021 21st Street Racine. Wl 53406. 
Representative: Carl S. Pope (same 
address as applicant). Transporting such 
commodities as are dealt in. or used by 
agricultural equipment and industrial 
equipment dealers and manufacturers 
(except commodities in bulk), between 
points in the U.S„ restricted to traffic 
originating at or destined to the facilities 
of Class of America, Inc., and its 
dealers. 

MC 136818 (Sub-119F), filed December 
1.1960. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC., 
335 West Elwood Road. P.O. Box 3902, 
Phoenix, AZ 85030. Representative: 
Donald E Femaays, 4040 East 
McDowell Road, Suite 320, Phoenix. AZ 
85008. Transporting general 
commodities, (except those of unusual 
value, classes A and B explosives, and 
household goods as defined by the 
Commission), between points in the U.S. 
(except AK and lil), restricted to traffic 
originating at or destined to the facilities 
of Van Waters & Rogers. 

MC 145978 (Sub-8F). filed December 3. 
198a Applicant* R & S TRUCKING, INC., 
527 E. 52nd SL N.. Sioux Falls, SD 57104. 
Representative: A. J. Swanson, P.O. Box 
1103, 226 N. Phillips Avenue, Sioux Falls, 
SD 57101. Transporting chemicals and 
cleaning supplies (except commodities 
in bulk), from points in MN. IL and WY 
to points in SD. 

MC 146078 (Sub-30F), filed December 

5.1980. Applicant: CAL-ARK. INC, 854 
Moline, P.O. Box 0ia Malvern, AR 
72104. Representative: John C. Everett 
140 E. Buchanan, P.O. Box A. Prairie 
Grove. AR 72753. Transporting metal 
containers, from the facilities of 
Thompson Can Company, at or near 
Dallas, TX, to points in AR, OK, MS. LA. 
and TN. 

MC 150339 (Sub-20F), filed December 

1.1980. Applicant: PIONEER 
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TRANSPORTATION SYSTEMS, INC.. 
151 Easton Blvd. Preston. MD 21655. 
Representative: |. Cody Quinton, Jr. 

(same address as applicant). 
Transporting (1) rubber scrap, and (2) 
such commodities as are used in the 
recycling of rubber scrap, between 
points in the U.S.. under continuing 
contract(s) with Baker Rubber, lnc.« of 
South Bend. IN. 

MC 150859 (Sub-lF), filed December 9. 
1980. Applicant: H & L HOUSEHOLD 
MOVERS. INC., 14674-1 Southlawn 
Lone. Rockville. MD 20850. 
Representative: Edward E. Harrison 
(same address as applicant). 
Transporting household goods as 
defined by the Commission, between 
points in MD, VA. and DC on the one 
hand, and, on the other, points in the 
U.S. Condition: The person or persons 
who appear to be engaged in common 
control of applicant and other regulated 
carriers must either file an application 
for approval of common control under 49 
U.S.C. $113^3 or submit an affidavit 
indicating why such approval is 
unnecessary. 

MC 150939 (Sub-5F), filed December 9. 
1980. Applicant: GEMINI TRUCKING. 
CMC., 1533 Broad St.. Greensburg, PA 
15001. Representative: William A. Gray, 
2310 Grant Bldg., Pittsburgh. PA 15219. 
Transporting (1) automobile accessories, 
and (2) such commodities as are used in 
their manufacture and distribution, 
between points in the U.S., under a 
continuing contract(s) with Mark Fore 
Vatco. Division of Beatrice Foods Co., of 
Chelsea. MA. Condition: The person or 
persons who appear to be engaged in 
common control of applicant and other 
regulated carriers must either file an 
application for approval of common 
control under 49 U.S.C. $ 11343 or 
submit an affidavit indicating why such 
approval is unnecessary. 

MC 150939 (Sub-7F), filed December 9. 
1980. Applicant: GEMINI TRUCKING. 
INC., 1533 Broad St., Greensburg, PA 
15601. Representative: William A. Gray, 
2310 Grant Bldg.. Pittsburgh, PA 15219. 
Transporting synthetic fibers, synthetic 
textiles, plastics, and plastic products, 
between points in the U.S. under 
continuing contract(s) with Celanese 
Fibers Company. Celanese Fibers 
Marketing Company. Fibers Industries. 
Inc., Amcel Company. Pan Amcel 
Company, and Pama Manufacturing 
Company, all of Charlotte. NC 
Condition: The person or persons who 
appear to be engaged in common control 
of applicant and other regulated carriers 
must either file an application for 
approval of common control under 49 
U.S.C. $ 11343, or submit and affidavit 


indicating why such approval is 
unnecessary. 

MC 152239 (Sub-2F), filed December 8, 
1980. Applicant: C-B BROKERS. INC., 
P.O. Box 10, Hanover. VA 23069. 
Representative: J. D. Brown (same 
address as applicant). Transporting (1) 
paper and paper products, pulp board 1 
wood pulp, and particle board from 
West Point. VA. to points in the U.S., 
and (2) materials, equipment and 
supplies used in the manufacture of the 
commodities in (1), in the reverse 
direction. 

MC 152629 (Sub-1 F), filed December 9. 
1980. Applicant: ATLAS WAREHOUSE 
COMPANY, a corporation. P.O. Box 456, 
Burlington. IA 52801. Representative: 
Michael D. Bromley, 805 McLachlen 
Bank Bldg.. 666 11th St.. NW. 
Washington, DC 20001. Transporting (1) 
bakery goods, from the facilities of 
Midwest Biscuit Company, at 
Burlington. 1A. to points in the U.S. 
(except AK and HI), and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution thereof, in 
the reverse direction. 

MC 152989F. filed December 2,1980. 
Applicant: SHELBY BUS COMPANY. 
INC., 219 North Broadway, Shelbyville, 
IL 62565. Representative: Dove h Dove, 
143 East Main St.. Shelbyville IL 62565. 
Transporting passengers and their 
baggage , in round-trip charter 
operations beginning and ending at 
Shelbyville. IL. and extending to points 
in MO. IA, IN. and Ml. 

Volume No. OPO-097 

Decided: December 29,1980. 

By the Commission. Review Board Number 
2. Members Chandler, Eaton and Liberman. 

MC 22509 (Sub-33F), filed December 
15,1900, Applicant: MISSOURI- 
NEBRASKA EXPRESS. INC.. 5310 St. 
Joseph Ave., St. Joseph, MO 64506. 
Representative: Harry Ross, 58 South 
Main St., Winchester. KY 40391. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. (except AK 
and HI). 

MC 98088 (Sub-22F). filed November 

21.1980. Applicant: LINDLEY 
TRUCKING SERVICE, INC, 1701 Grand 
Ave., Granite City. IL 82040. 
Representative: Richard Chasteen (same 
address as applicant). Transporting (1) 
metal, and metal articles, and (2) 
materials and supplies used in the 
manufacture and distribution of metal 
articles, between points in IL and MO. 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 99208 (Sub~16F), filed November 

10.1980. Applicant: SKYLINE 


TRANSPORTATION. INC., 131 Quincy 
Ave., P.O. Box 3569. Knoxville, TN 
37917. Representative: WJ4. Reed, Sr. 
(same address as applicant). 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
AL AR. FL, GA. KY. LA. MS, NC. SC. 
TN. TX. and VA. 

Note.— Applicant Intends to tack this 
authority with its existing authorities. 

MC 113158 (Sub~48F), filed November 

12.1980. Applicant: TpDD TRANSPORT 
COMPANY. INC., Secretary. MD 21664 
Representative: James H. Sweeney, P.O. 
Box 9023. Lester, PA 19113. Transporting 
malt beverages, between points in 
Monroe County, NY and Forsyth 
County, NC, on the one hand. and. on 
the other, points in MD. 

MC 114829 (Sub-25F). filed December 

3.1980. Applicant: GENERAL 
CARTAGE COMPANY, INC., P.O, Box 
417, Sterling. IL 81081. Representative: 
Bernard J. Kompare, Suite 1600,10 S. 
LaSalle St.. Chicago. IL 60603. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
metal products, wood products and 
fiberglass products, between points in 
the U.S., under continuing contract(s) 
with Frantz Manufacturing Company of 
Sterling. IL 

MC 119789 (Sub-723F). filed December 

8.1980. Applicant: CARAVAN 
REFRIGERATED CARGO. INC. P.O. 
Box 226188, Dallas. TX 75266. 
Representative: James K. Newbold. Jr. 
(same address as applicant). 
Transporting (1) foodstuffs (except 
frozen foodstuffs, and in bulk), from 
Opelousas. LA. to points in the U.S. 
(except AK and HI), and (2) materials, 
equipment, and supplies used in the 
production and distribution of the 
commodities in (1). in the reverse 
direction. Condition: Any certificate 
issued in this proceeding is subject to 
the prior or coincidental cancellation, at 
applicant's written request, of authority 
in MC 119789 (Subs-306. 348, and 647). 

MC 123048 (Sub-488F), filed November 

20.1980. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC.. 
5021 21st St.. Racine, WI 53406. 
Representative: John L Bruemmer, 121 
West Doty St. Madison. Wl 53703. 
Transporting such commodities as are 
dealt in or used by dealers and 
manufacturers of machinery (except 
commodities in bulk), between points in 
the U.S. restricted to traffic originating 
at or destined to the facilities used by 
Cincinnati Milacron Inc. and its dealer* 
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MC 129378 (Sub-IF). filed December 
11 ,1900. Applicant: JENNINGS 
TRUCKING SERVICE. INC.. Route 1. 

Box 72, Gotebo. OK 73041. 

Representative: James L Jennings {same 
address os applicant). Transporting (1) 
tend rock and gravel (2) gypsum and 
gypsum products, and (3) limestone, 
between points in OK. on the one hand, 
and, on the other, points in TX. 

MC 134038 (Sub-8F). filed December 9, 
1980. Applicant: MAJORS TRANSIT, 

INC, P.O. Box 7. Caneyville. KY 42721. 
Representative: John M. Nader. 1600 
Citizens Plaza, Louisiville, KY 40202. 

Over regular routes, transporting 
genera! commodities, (except classes A 
and B explosives) between Louisville. 

KY and Nashville, TN. (1) from 
Louisville over Interstate Hwy 65 to 
Nashville and return over the same 
route, and (2) from Lousiville over U.S. 
Hwy 31-W to Nashville and return over 
the same route, serving the intermediate 
points in Bowling Green. KY and the 
intermediate points in Elizabethtown. 

KY for purposes of joinder only. 

MC 135419 (Sub-3F), filed October 15. 
1980. previously noticed in the Federal 
Register issue of November 4,1980. 
Applicant: CONTAINER CARRIER 
CORPORATION. P.O. Box 4a Fort 
Smith, AR 72902. Representative: 

William D. Hendrix (same address as 
applicant). Transporting motor vehicles . 
in containers between Houston and 
Dallas. TX, restricted to traffic having a 
prior or subsequent movement by water. 

Note. —Purpose of republicstion is to 
modify the authority as above. 

MC 139559 (Sub*2F), Filed December 
II1980. Applicant: B 8 H CARTAGE. 
INC.. 52 Summit St.. Newark. OH 43055. 
Representative: William L Weese (same 
address as applicant). Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, and commodities in 
bulk), between points in OH. restricted 
to traffic having a prior or subsequent 
movement by rail. 

MC 146438 (Sub*8F), filed December 
11L1980. Applicant: ETV, INC. P.O. Box 
; 393. Corn9tock Park, Ml 49321. 
Representative: Wilhelmina Boersma, 

| IWO First Federal Bldg., Detroit, MI 
<8226. Transporting (1) materials and 
*upp!ies used in the production and 
distribution of infants* and children’s 
* ejr « from points in NC and TN to the 
facilities of H. H. Cutler Co., in MI, NC, 
andTN, and (2) infants* and children's 
*ear. from the facilities of H. H. Cutler 
in Ml, NC. and TN. to points in the 
u s (except AK and HI). 

MC 149418 (Sub-2F). filed November 4. 
l9 80(republication). Applicant: 


BATESVILLE CASKET COMPANY, 

INC., BatesviUe. IN 47006. 
Representative: Edward F. Schiff. 1333 
New Hampshire Ave.. NW„ Suite 400, 
Washington. DC 20036. Transporting (1) 
metal fireplaces and (2) equipment and 
accessories for metal fireplaces, 
between points in the U.S., under 
continuing contract(s) with Marco 
Manufacturing. Inc., of Louisville. KY. 

Nol«.—This republicstion shows the 
territorial description. 

MC 151249 (Sub-lF), filed December 8. 
1980. Applicant: NICHOLAS 
COROMELAS. db.a. INDEPENDENT 
TRANSPORT OF CALIFORNIA. 3520 
Fern Circle, Seal Beach, CA 90740. 
Representative: Nicholas Coromelas 
(same address as applicant). 
Transporting plastic and plastic articles 
and materials used in the manufacture 
of plasic and plastic articles, between 
points in the U.S., under continuing 
contract(s) with Filon, Division of 
Vistron Corporation, of Hawthorne, CA. 

MC 153119F. filed December 8,1980. 
Applicant: ROBERT FLEECE, d.b.a. 
FLEEGE DISTRIBUTING CO.. P.O. Box 
273, Foley, MN 56329. Representative: 
Robert Fleege (same address as 
applicant). Transporting millwork 
hardware, building products, and 
deminsion lumber, between points in the 
U.S.. under continuing contract(s) with 
Woodcraft Industries. Inc., of St. Cloud, 
MN. and its subsidiaries. 

Agatha L. Mergenovkh, 

Secretary. 

|Flt Doc. 91*19 FVJtd 1-0*1; a 45 «f»| 

BILUMQ COOC 7035-01*41 


(Docket No. AB-55 (Sut>-37F)1 

Seaboard Coast Line Railroad Co.— 
Abandonment Near Craggs and Bell, 
FL; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision decided 
December 24.1980, a fmding which is 
administratively final was made by the 
Commission. Review Board Number 5 
stating that the public convenience and 
necessity permit the abandonment by 
the Seaboard Coast Line Railroad 
Company of the following portions of a 
line of railroad extending from milepost 
SN-722.2 near Craggs. FL, a total 
distance of 8.6 miles in Gilchrist County, 
FL subject to the conditions for the 
protection of employees discussed in 
Oregon Short Line ft Co ,— 
Abandonment Goshen. 3601.C.C. 91 
(1979), A certificate of abandonment will 
be issued to the Seaboard Coast Line 
Railroad Company based on the above* 
described finding of abandonment. 30 
days after publication of this notice, 


unless within 15 days from the date of 
publication, the Commission further 
finds that: 

(1) a financially responsible person 
(including a government entity) has 
offered financial assistance (In the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued. The offer must be filed with 
the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission. 
Washington. DC 20423, no later than 10 
days from publication of this Notice: and 

(2) it is likely that such proffered 
assistance would: 

(a) cover the difference between the 
revenues which are attributable to such 
line railroad and the avoidable cost of 
providing of rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed. An offer may request 
the Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made on the Commission 
to set conditions or amount of 
compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assitance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 U.S.C. 10905 (as amended by the 
Staggers Rail Act of 1980. Pub. L 96-448, 
effective October 1.1980). AH interested 
persons are advised to follow the 
instructions contained therein as well as 
the instructions contained in the above- 
referenced decision. 

Agatha L Mergcnovich, 

Secretary. 

tin Doc 91*23 Mod 1**1. 9*5 *m| 

BILLING COOC 7035* t-M 


Motor Carrier Temporary Authority 
Application 

Important Notice 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
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ihe provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may he filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC" docket and "Sub" number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-85 

The following applications were filed 
in region 1. 

Send protests to: Interstate Commerce 
Commission, Regional Authority Center. 
150 Causeway Street. Room 501, Boston, 
MA 02114. 

MC 153333 (Sub-l-lTA), filed 
December 30.1980. Applicant: COOPER- 
)ARRETT. INC., Hanover Plaza, 
Morristown, NJ 07960. Representative: 
William f. Hanlon. Esq.. Hanover Plaza, 
Morristown, N] 07960. Contract carrier: 
irregular routes: Beverages and such 
commodities as are dealt in by a 
distributor of beverages between the 
facilities of Consolidated Distribution 
Services in Alameda and San Francisco 
Counties, CA and all points in the US, 
under a continuing contract with 
Consolidated Distribution Services of 
Union City. CA. Supporting shipper 
Consolidated Distribution Services, 
33589 Central Avenue. Union City. CA 
94587. 


MC 11727 (Sub-l-lTA), filed 
December 30, 1980. Applicant: JAMES H. 
RUSSELL, INC.. Three Rock Hill Road. 
Smithfield. RI02917. Representative: 
Charles R. Reilly, 391 Davisville Road, 
North Kingstown, RI 02852. Beverages 
and related materials used in the 
manufacture and distribution of 
beverages, between New Haven. CT. 
and points in DE, ME, MD. MA. NH. NJ. 
NY, PA, and RI. and between Portland. 
ME. and points in CT, DE, MD. MA. NH, 
NJ. NY. PA. and RI. Supporting shipper. 
Cott Corporation. 197 Chatham Street. 
New Haven. CT 06513. 

MC 82101 (Sub-l-lTA). filed 
December 30.1980. Applicant: 
WESTWOOD CARTAGE. INC.. 62 
Everett Street, Westwood. MA 02090. 
Representative: John P. Tynan, 201 Juno 
Street. P.O. Box 777. Jupiter. FL 33458. 
Contract carrier irregular routes: 
Department store merchandise, and 
material , equipment and supplies, 
between points in MA and NIL under 
continuing contract with Lechmere Sales 
Co- Inc. Supporting Shipper Lechmere 
Tire 8 Sales Co.. Inc. 275 Wildwood 
Street. Woburn. MA 01801. 

MC 151639 (Sub-1-7TA). filed 
December 29,1980. Applicant: 
COMMAND TRNSPORTATION. INC.. 
280 Eastern Avenue. Chelsea, MA 02150. 
Representative: Wesley S. Chused, 15 
Court Square. Boston. MA 02108. 
Stationery, greeting cards, wrapping 
paper, office furnishings and materials, 
equipment, and supplies used in the 
manufacture of greeting cards and 
stationery, from Dedham. MA to West 
Chester. PA. Supporting shipper Rust 
Craft Greeting Cards. Inc.. Rust Craft 
Road, Dedham, MA 02026. 

MC 151639 (Sub-1-8TA). filed 
December 29,1980. Applicant: 
COMMAND TRANSPORTATION, INC.. 
280 Eastern Avenue, Chelsea. MA 02150. 
Representative: Wesley S. Chused. 15 
Court Square. Boston, MA 02108. Gloves 
and glove findings, between Norwood. 
MA and New York, NY. Supporting 
shipper Safety House of New England, 
Inc., 930 Washington. Street, Norwood, 
MA 02062. 

MC 59720 (Sub*l-4TAJ. filed 
December 29.1980. Applicant: 
KENMORE TRANSPORTATION 
COMPANY. 22 Eskow Road, Worcester. 
MA 01604. Representative: James C. 
Hardman. 33 N. La Salle Street Chicago. 
IL 60602, Plastic materials, between 
Leominster. MA. Copley. OIL and Forest 
City. NC, on the one hand. and. on the 
other, points in the U.S. east of the 
Mississippi River. Supporting shipper 
Polysar incorporated. 29 Fuller St, 
Leominster, MA. 


MC 150987 (Sub-1-6TA). filed 
December 22.1980. Applicant: DOWN 
EAST TRUCKING INC,, MRC 156. 
Bangor, ME 04401. Representative: R. 
Emery Clark. 366 Executive Building, 
1030 Fifteenth St. NW.. Washington. 

D.C 20005. Lumber, from Greenville 
Junction, ME to points in CT. MA. NJ, 
NY. NH, PA. RL and VT. Restricted to 
traffic originating at and/or destined to 
the facilities of Boulette Lumber 
Company. Supporting shipper: Boulette 
Lumber Company, P.O. Box 303, 
Greenville. Junction, ME 04442. 

MC 93147 (Sub-l-lOTA), filed 
December 23,1980. Applicant: DELTA 
TRANSPORT CORPORATION. P.O. 

Box 548, 840 Union Street, West 
Springfield. MA 01089. Representative: 
James M. Bums, 1383 Main Street. Suite 
413. Springfield, MA 01103. Lawn and 
garden products, equipment . materials 
and supplies used in the manufacture, 
sale and distribution of such 
commodities, between points in NJ and 
points in the US. Supporting shipper: 
Melnor Industries, 1 Carol Place. 
Moonachie, NJ 07074. 

MC 93147 (Sub-1-6TA), filed 
December 23,1980. Applicant: DELTA 
TRANSPORT CORPORATION, P.O. 

Box 546, 840 Union Street. West 
Springfield. MA 01089. Representative: 
James M. Bums, 1383 Main Street. Suite 
413, Springfield, MA 10013. Glass and 
glass products, and equipment 
materials and supplies used in the 
manufacture, sale and distribution of 
such commodities, between points in PA 
and points in the US. Supporting 
shipper General Glass International 
Corp.. 270 North Avenue, New Rochelle, 
NY 10801. 

MC 148958 (Sub-l-lTA). filed 
December 24.1980. Applicant: EVCCO 
TRANSPORTATION. INC- Route 22. 
Box 535, Lebanon. NJ 06633. 
Representative: George A. Olsen, P.O. 
Box 357. Gladstone NJ 07934. Contract 
carrier irregular router. (1) Paper, paper 
products, plastic, plastic products, and 
hospital supplies; and (2) materials , 
equipment and supplies used in the 
manufacture , sale, and distribution of 
the commodities named in (1) above. 
between points in the US. Supporting 
shipperfs): Whitestone Products, 40 
Turner Place. Piscataway. NJ 08854. 

MC 118803 (Sub-1-7TA), filed 
December 23,1980. Applicant: 
ATLANTIC TRUCK UNES, INC, 168 
Town Line Road. Kings Park. NY 11754. 
Representative: Morton E. Kiel, Suite 
1832, 2 World Trade Center. New York. 
NY 10048. Contract carrier irregular 
routes: Plastic articles . and equipment 
and material and supplies used in the 
manufacuture and distribution of plosttc 
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articles, between points in the US. 
Restricted to traffic originating at or 
destined to facilities or Mobil Chemical 
Co., under contract(s) with Mobil 
Chemical Co.. Macedon. NY. Supporting 
shipper: Mobil Chemical Co.. Macedon. 
NY 14502. 

MC 140986 (Sub-1-2TA), filed 
December 23.1980. Applicant: GREAT 
NORTHERN TRUCK LINES. INC.. Bank 
Street. Netcong, NJ 07857. 

Representative: Robert B. Pepper. 168 
Woodbridge Avenue, Highland Park, NJ 
I 08904. Contract Carrier: irregular routes: 
Adhesives, building materials, 
composition boards, gypsum products, 
gypsum board paper, mineral fiber 
products, paint and point products and 
mate rials and supplies used in the 
packaging, installation or distribution 
thereof, except in bulk between Mobile. 
AL. Plainfield. IL Cloquet. MN, 
Greenville, MS. Barrington, NJ, Gypsum. 
Newark and Talmudge, OH, and 
Walworth. WI. on the one hand, and, on 
the other, points in the US. Supporting 
shippers: Kamco Supply Corp.. Brooklyn. 
NY. Kamco Supply Corp., New England 
! and Kamco Supply Corp., Boston, 4002- 
15th Avenue, Brooklyn, NY 11218. 

j MC 152999 (Sub-l-lTA) filed 
December 18.1980. Applicant: 
LYNDONVILLB VINEGAR, INC., 247 
West Avenue, Lyndonville, NY 1409a 
Representative: William J. Hirsch, Esq.. 
U5 Convention Tower, 43 Court Street. 
Buffalo, NY 14202. Contract carrier: 
irregular routes: GeneraI commodities, 
with the usual exceptions, between 
Lyndonville, NY. on the one hand. and. 
nn the other, all points in CT. IL IN. KS, 
MA. MD. MI, MO. NH, NJ. NY. OH. OK. 
RA. RJ, WI and WV. Supporting shipper: 
The Pillsbury Company. LeSueur. MN 
56058. 

MC 113041 (Sub-1-1TA) filed 
December 29.1980. Applicant: A-C 
BERWICK TRANSPORTERS. INC., 155 
Smith Street. Keasbcy, NJ 08832. 
Representative: Michael R. Werner, P.O. 
Box 1409.187 Fairfield Road, Fairfield, 

' N| 07006. Fatty amide, in bulk, in tank 
' chides equipped with burners, from 
Memphis, TN to Lawrenceville, IL 
Supporting shipper Humko Chemical. 

Div Witco Chemical Corp., P.O. Box 
12a Memphis. TN 38101. 

MC 141518 (Sub-1-3TA) filed 
December 24,1980. Applicant: 

RICH ARD L HODGES. INC., P.O. Box 
)41 Unity, ME 0498a Representative: 

John C Ughtbody. Esq., Murray. Plumb 
& Murray, 30 Exchange Street. Portland. 

* IE 04101. Non-exempt foods or kindred 

'duels from point in ME to points in 
^1. AS. NB and OK. Supporting shipper 

* K. F. Foods. Inc., d.b.a. Potato 


Service, P.O. Box 809. Presque Isle, ME 
04769. 

MC 133841 (Sub-1-10TA) filed 
December 24,1980. Applicant: DAN 
BARCLAY. INC., P.O. Box 428. 362 Main 
SL, Lincoln Park. NJ 07035. 
Representative: George A. Olsen. P.O. 
Box 357, Gladstone, NJ 07934. Wooden 
poles, between points in the U.S. east of 
and including the states of WI IL MO. 
AR. and LA. restricted to the 
transportation of shipments originating 
at or destined to the facilities owned, 
operated, or utilized by Escambia 
Treating Company. Supporting shipper 
Escambia Treating Company, P.O. Box 
17108. Pensacola, FL 32522. 

MC 153320 (Sub-1-1TA) filed 
December 24.1980. Applicant: KLEEN- 
BRITE CHEMICAL COMPANY. INC., 10 
Moore Street, P.O. Box 485. Rochester. 
NY 14602. Representative: I lerbert M. 
Canter, Esq., Benjamin D. Levine, Esq., 
305 Montgomery Street, Syracuse. NY 
13202. (!) Such commodities as are dealt 
in or used by chain grocery or food 
business houses and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of such 
commodities in (1), above . From points 
in CT. DC. DE, MA. MD. ME. ML NJ. 

NIL NY. OH. PA. RL VA VT and WV to 
points in NY north of Sullivan. Dutchess 
and Ulster Counties. Supporting 
shippers: Niagara Frontier Services. Inc,, 
60 Dingens St.. Buffalo, NY 14206; 
Wegman’s Food Markets. Inc., 1500 
Brooks Ave., Rochester, NY 14624 and 
Robfogel Mill-Andrews Corporation. 20 
Jet View Dr.. Rochester, NY 14623. 

MC 153294 (Sub-l-lTA). filed 
December 23.1980. Applicant: A 
YANKEE LINE. INC. P.O. Box 281. 
Ailston, MA 02134. Representative: 
Michael Eby. Esq.. 10 Post Office 
Square. Boston, MA 02109. Passengers 
and their baggage in the same vehicle, 
in special operations, between points in 
MA, CL Rl. HN. on the one hand, and. 
on the other, points in the following 
Florida counties: Brevard. Broward. 
Dade. Hillsborough, Orange, Volusia. 
Supporting shipper: Beachcomber Tours, 
Inc., 1325 Millersport Hwy., 
Williamsville, NY 14221. 

MC 50307 (Sub-1-2TA), filed 
December 24.1980, Applicant: 
INTERSTATE DRESS CARRIERS, INC., 
215 County Avenue. Secaucus, NJ 07094. 
Representative: Arthur Liberstein. P.C. 
888 Seventh Avenue, New York, NY 
10108. Wearing apparel and materials , 
supplies and equipment used in the 
manufacture of wearing apparel, except 
commodities in bulk, between New 
York, NY. Perkasie, PA and 
Youngstown, OH. Supporting shipper 


Harve Bernard. Ltd., 205 West 39th 
Street, New York. NY 10018. 

MC 59457 (Sub-1-4TA), filed 
December 30.1980. Applicant: 
SORENSEN TRANSPO RATION 
COMPANY. INC., 6 Old Amity Road. 
Bethany, CT 06525. Representative: 
Gerald A. Joseloff, P.O. Box 3258, 
Hartford, CT 08103. Printed matter and 
equipment, materials and supplies used 
in the manufacture, distribution and 
sale thereof between Franklin. KY. on 
the one hand, and, on the other. ME. NH. 
VT. CT, MA. Rl, NY. PA, DE, MD, DC, 
VA. WV, OH. NJ. IN. IL TN. NC SC. 

CA, and FL Supporting shipper Select 
Magazines. Inc., 229 Park Avenue. So,, 
New York. NY 10003. 

MC 48956 (Sub-1-4TA), filed 
December 29,1980. Applicant: JAMES 
FLEMING TRUCKING. INC.. East Street, 
Suffield, CT 08078. Representative: 

James M. Bums, 1383 Main Street. Suite 
413. Springfield, MA 01103. Contract 
Carrier, irregular routes, such 
merchandise as is dealt in by 
wholesale, retail and chain grocery 
stores , and equipment, supplies and 
materials used to conduct such 
businesses, between CT and NJ. on the 
one hand, and. on the other, ME, MA. 
NY. Rl and VT, under contract to Hunt 
Wesson Foods, Inc.. Rossford. OIL 
Supporting shipper: Hunt Wesson 
Foods. Inc.. P.O. Box 127, Rossford OH 
43460. 

MC 112750 (Sub-1-10TA). filed 
December 29.1980. Applicant: 
PUROLATOR COURIER CORP., 3333 
New Hyde Park Road, New Hyde Park. 
NY 11042. Representative: Elizabeth L 
Henoch, 3333 New Hyde Park Road. 

New Hyde Park. NY 11042. Contract 
carrier Irregular routes: Commercial 
papers, documents and written 
instruments (except currency and 
negotiable securities) as are used in the 
business of banks and banking 
institutions, between Atlanta. GA. on 
the one hand, and. on the other, points 
in NC Supporting shipper Federal 
Home Loan Bank of Atlanta, 260 
Peachtree St., P.O. Box 56527. Atlanta, 
GA 30343. 

MC 105369 (Sub-1-1TA). filed 
December 29,1980. Applicant: N.Y. AND 
N.J. FREIGHTWAYS, INC. 47-10 Grand 
Avenue. Maspeth. NY 11378. 
Representative: Bruce J. Robbins. Esq., 
Robbins A Newman, P.C, 118-21 Queens 
Blvd.. Forest Hill, NY 11375. Such 
commodities as are dealt in by door-to- 
door sale, catalogue sale , and mail 
order houses (except commodities in 
bulk) (1) between Dayton. NJ. on the one 
hand, and, on the other, the facilities of 
N.Y. 8 N.J. Freightways. Inc. in the 
commercial zones of New York. NY and 
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Philadelphia. PA, and (2) between points 
named in (1) above, on the one hand, 
and. on the other, points in CT. ND. VA. 
WV and DC. Supporting shipper: 

Am way Corporation, Monmouth 
(unction Road. Box 900. Dayton, NJ 
08810. 

MC 45414 (Sub-1-ITA), filed 
December 29,1980. Applicant: HUB BUS 
LINES. INC.. 100 Boylston Street 
Boston. MA 02116. Representative: 
Bikofsky. Walker & Tuttle. 281 Pleasant 
Street. Framingham. MA 01701. 
Passengers and their baggage in the 
same vehicle between Logan Airport. 
Boston. MA. on the one hand, and on the 
other hand, Worcester. MA. Springfield, 
MA, and Hartford. CT. Supporting 
shippers: There are 10 statements in 
support which may be examined at ICC 
Regional Office. Boston. MA. 

The following applications were filed 
in Region 2. Send protests to: ICC, 
Federal Reserve Bank Bldg., 101 N. 7th 
St.. Room 820, Philadelphia, PA 19106. 

MC 142824 (Sub H-lTA). filed 
December 22,1980. Applicant: 

CENTURY MOTOR FREIGHT. INC, 162 
Columbus Road. Mt. Vernon, OH 43050. 
Representative: Stephen |. Habash. 100 
E. Broad SL, Columbus. OH 43215. 
Contract; irregular glass containers and 
materials . equipment and supplies used 
in the manufacture and distribution of 
glass containers between points In Knox 
County, OH. on the one hand, and. on 
the other, points, in NC, SC. GA. and 
MD under continuing contracts with 
Chattanooga Glass Co of Chattanooga, 
TN for 270 days. Supporting shipper: 
Chattanooga Glass Co.. 400 W. 45th St., 
Chattanooga. TN 37410. 

MC 110563 (Sub-II-5TA), filed 
December 22,1980. Applicant: 
COLDWAY FOOD EXPRESS. INC.. P.O, 
Box 747. Sidney. OH 45385. 
Representative: Victor J. Tambascia 
(same advlress as applicant). Frozen 
bakery goods . NO! and foodstuffs . 
materials and supplies used in the 
processing or distribution of foodstuffs, 
between the fac, of Mrs. Smith’s Frozen 
Foods Co., on the one hand, and, on the 
other, all points in the U.S.. for 270 days. 
Supporting shipper Mrs. Smith’s Frozen 
Foods Co., P.O. Box 298, Pottstown. PA 
19464. 

MC 153286 (Sub-H-lTA), filed 
December 22.1980. Applicant: 

RICHARD G. CONAWAY. R.D. No. 1. 
Box 106. Frcnchville. PA 16836. 
Representative: Dwight L Koerber. Jr., 
P.O. Box 1320.110 N. 2nd SL. Clearfield. 
PA 1683a (1) Coal, from the facilities of 
Waroquier Coal, Inc. in Clearfield Co., 
PA to Niagara Falls and Buffalo. NY. (2) 
Machinery and parts, from Buffalo. NY 
to points in Clearfield Co.. PA. An 


underlying ETA seeks'120 days 
authority. Supporting shippers: 

Waroquier Coal Inc.. 133 W. 5th St., 
Clearfield. PA 16830: f. E. Hoffman Coal, 
Co., Inc.. d.b.a. Hoffman Equipment, 
Karthaus. PA 16845. 

MC 8842 (Sub-U-lTA). filed December 
22.1980. Applicant: DAWSON BUS 
SERVICE. INC., 405 East Camden- 
Wyoming Ave., Camden. DE 19934. 
Representative: Charles E. Creager, 1329 
Pennsylvania Ave.. P.O. Box 1417. 
Hagerstown, MD 21740. Passengers and 
their baggage , in the same vehicle with 
passengers, in round'trip and one-ivay 
charter operations, between points in 
DE on the one hand. and. on the other, 
pis. in and east of MN, IA, MO, AR and 
LA. An underlying ETA seeks 120 days 
authority. Supporting shippers): 
University of Delaware, Delaware Field 
House, Newark, DE 19711; Bank of 
Delaware, 901 Market St., P.O. Box 2413, 
Wilmington. DE 19899: Eastern Ski 
Tours. Inc., 821 West St.. Wilmington, 

DE 19891. 

MC 153287 (Sub-II-lTA). filed 
December 22,1980. Applicant: DRESSER 
TRANSPORTATION SERVICES. INC., 
400 W. Wilson Bridge Rd., Worthington, 
OH 43085. Representative: Frank W. 
Whiteside (same as applicant). Contract, 
irregular clay , NOI, crushed, ground, or 
pulverized, TL in packages or in bulk 
and sand, NO!, crushed, ground, or 
pulverized, TL in packages or in bulk, 
from Kosse. TX. Waco, TX. Ft. Worth. 
TX. Houston. TX. to Huron, OH, 
Columbus, OH, Memphis, TN. Buffalo, 
NY. Chicago, IL, Trenton, N], Baltimore. 
MD, Jamica, NY. Mt. Vernon, IL, Kansas 
City, KY. Elk Ridge. MD. Belle Meade. 

NJ. Pennsauken. NJ. Salem, NJ, 
Greensboro. NC. and their commercial 
zones for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Texas Industrial Minerals Co.. 
Rt. 7. P.O. Box 98. Kosse, TX 76653. 

MC 140889 (Sub-II-10TA). filed 
December 22.1980. Applicant: FIVE 
STAR TRUCKING. INC.. 4720 Beidler 
Rd., Willoughby, OH 44094. 
Representative: Ignatius B. Trombetta, 
1220 Williamson Bldg., Cleveland. OH 
44114. Contract. Irregular Absorbent 
cotton and synthetic fibers in packages 
from facilities in Cuyahoga County. OH 
to points In LA, TX. AZ, CA. OR. WA. 
FL, GA. and NJ; under a continuing 
contract or contracts with Megas 
Manufacturing. Inc., of Brooklyn Hts.. 
OH., for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Megas Manufacturing, Inc., 4800 
Van Epps Rd.. Brooklyn Hts., OH 44131. 

MC 150522 (Sub-II-7TA), filed 
December 22, I960. Applicant: 
VIRGINIAN ELECTRIC CO. d.b.a. 


VIRGINIAN POWER TRANSPORT. 530 
29th St. Parkersburg. WV 26101. 
Representative: John M. Friedman, 2930 
Putnam Ave., Hurricane. WV 25528. 

Malt beverages and used containers. 
Between Franklin County. OH; Kenton 
County, KY: and Atlantic County. NJ. on 
the one hand, and, on the other, Belmont 
County, OH for 270 days. Underlying 
ETA seeks 120 days authority. 
Supporting shippers): Muxie 
Distributor. 50lh and Guernsey Sts.. 
Bellaiie. OH 43906. 

MC 153289 (Sub-U-lTA). filed 
December 19.1980. Applicant: JAMES 
BURKE, dba. BURKE TRUCKING, 1945 
Willow Run Rd.. Grove City. OH 43123. 
Representative: E. H. van Deusen, P.O. 

B. 97, 220 W. Bridge St.. Dublin. OH 
43017. Waste sludge, in dump vehicles, 
from Hilliard. OH to point in Wayne 
County, MI, for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper Systcch Liquid 
Treatment Corp.. 245 N. Valley Rd.. 
Xenia. OH 45305. 

MC 150511 (Sub-n-6TA). filed 
December 17,1980. Applicant: BETTER 
HOMES DELIVERIES. INC. 3700 Park 
East Drive. Cleveland, OH 44122. 
Representative: J.A. Kundtz, 1100 
National City Bank Bldg., Cleveland. OH 
44114. Contract carrier, irregular. Such 
merchandise as is dealt in by retail 
department stores, and equipment, 
materials and supplies used in the 
conduct of such business, between 
Tempe, AZ. on the one hand. and. on the 
other. Albuquerque. NM and Las Vegas, 
NV. under continuing contract(s) with 
Broadway Southwest Division of Carter- 
Hawley-Hale Stores. Ino. for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper Broadway 
Southwest Division of Carter-Hawley- 
Hale Stores. Inc., 4000 Fiesta Mull. 

Mesa, AZ 85202. 

MC 60253 (Sub-n-lTA). filed 
December 22,1980. Applicant: 
ARLINGTON TRUCK COMPANY. 524 
Oregon Rd., Northwood, OH 43619. 
Representative: Richard A. Chase. 525 
Security Bldg., Toledo, OH 43604. 
Contract, irregular Glass and glass 
products, materials, supplies and 
equipment used in the manufacture, sale 
and distribution thereof, except in bulk, 
from the facilities of Libbey-Owens Ford 
at Todedo, OH. on the one hand. and. on 
the other, points in the United States 
(except AK and HI), for 270 days. 
Supporting shipper Ubbey-OwensFoni 
Co.. 811 Madison Ave., Toledo, OH 
43695. 

MC 135556 (Sub-IMTA), filed 
December 24,1980. Applicant: 
CARPENTER BROTHERS TRUCKING, 
INC.. 3282 R.S. 98 Bucyms, OH 44820 
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Representative: Gerald P. Wadkowski. 
85 E. Gay St, Columbus, OH 43215. 
Contract, irregular: Rubber and plastic 
hose, clay, plastic resin, and crude 
synthetic rubber, having a prior or 
subsequent movement by rail between 
pts. in OH for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper. The Swan Hose 
Div\, Amerace Corp.. P.O. Box 311, 
Bucyras, OH 44820. 

MC 151264 (Sub-U-lTA). filed 
December 29,1900. Applicant: 

C \IESAPEAKE & NORTHERN 
IK ANSPORTA HON CORP., 5004 
Capella Rd., Portsmouth, VA 23703. 
Representative: James Riffe (same 
address as applicant). Contract, 
i regular Passengers and baggage in the 
same vehicle with passengers , from 
Elizabeth City. NC and Exraore, Cape 
Charles, Virginia Beach. Norfolk, 

Port smooth, Chesapeake, Suffolk, 
Franklin, Smithfield, Windsor, 

Wakefield, Surry, Newport News, 
Hampton, Williamsburg, Emporia. 
Petersburg, Richmond, and Poquoson, 

VA to pts. in WV, MD. PA. NC, NY. VT. 
Ml FL, TN. LA, NJ, ML DE CA. CA. SC. 
DC & AL, for 180 days. An underlying 
ETA seeks 120 days authority. 

Supporting shipper The American 
Travel Club. 429 Villnovia Ave., 
Chesapeake, VA 23324. 

MC 99408 (Sub-tt-ZTA), filed 
December 2a I960. Applicant CITY 
DELIVERY SERVICE INC- 1 Passan Dr. 
laflin Borough. PA 18702. 

Representative: Joseph A. Keating. Jr. 

121 S. Main SL. Taylor, PA 18517. 

General Commodities. (except Classes 
A and B Explosives, commodities in 
bulk, and those requiring special 
handling and equipment). Between the 
facilities of Valley Distributing & 

Storage Company located at Scranton 
and Wilkes-Barre, PA. on the one hand, 
and. on the other, points in the US 
(except AK. HL ML OH CT. MA. VA, 

IL and MD). Restriction: Restricted 
to transportation originating at or 
destined to Valley Distributing & 

Storage Company for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting ahippcr(s): Valley 
Distributing & Storage Co.. 1 Passan Dr- 
Lafiin Borough. PA 18702. 

MC 139583 (Sub-IMTA), filed 
December 29. 1980. Applicant: 
DEDICATED FREIGHT SYSTEMS. INC., 
MOB Grant Ave., Cleveland. OH 44105. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland. OH 
■♦•1114. Contract, irregular Automotive 
Parts and materials, accessories and 
applies used in the manufacture of 
automotive parts and automotive 

hicks, between Commercial Zone of 


Detroit. Ml and Commercial Zones of 
Dallas and Houston. TX. New Orleans. 
LA and Kansas City, KSc between 
Commercial Zone of Kansas City. KS 
and Commercial Zones of Dallas and 
Houston. TX and St Louis. MO; from 
Commercial Zone of Dallas. TX to 
Commercial Zone of New Orleans. LA. 
under continuing contract(s) with Ford 
Motor Company. Dearborn. MI. for 270 
days. Supporting shipper: Ford Motor 
Ca, One Parklsnd Boulevard. Ste. 200 
Parkland Twrs. E Dearborn, MI 4812a 

MC 123405 (Sub-H-ITA). filed 
December 29,1980. Applicant FOOD 
TRANSPORT, INC, R.D. No. 1. 
Thomasville, PA 17364. Representative: 
Christian V. Graf. 407 N. Front St- 
Harrisburg. PA 17101. Contract 
irregular Non-exempt food or kindred 
products, between points in 
Mecklenburg County. NC on the one 
hand. and. on the other, points in AL. 
CA. MS. TN. SC NC FL. LA. PA, NJ and 
VA, for 270 days, restricted to 
transportation to be performed under a 
continuing contract with Heinz USA. 
Division of R J. Heinz Company. An 
underlying ETA seeks 120 days 
authority. Supporting shippers): Heinz 
USA, Division of R J. Heinz Company. 
P.O. Box 57. Pittsburgh. PA 15230. 

MC 113886 (Sub-U-15TA). filed 
December 23,198a Applicant 
FREEPORT TRANSPORT. INC. P.O. 
Drawer A. 1200 Butler Road. Freeport 
PA 16229. Representative: R Scott 
Mahood (same address as applicant). 
Xanthate. except in bulk, from ports of 
entry on the U.E-Canada International 
Boundary Line located in Mi and NY. to 
points in NM and ID. An underlying 
ETA seeks 120 days authority. 

Supporting shipper Cyanamid Canada. 
Inc.. 2255 Sheppard Avenue. East. 
Willowdale, Ontario, M2) 4Y5. 

MC 133133 (Sub-IMTA). filed 
December 24.1980. Applicant FULLER 
MOTOR DELIVERY CO.. 802 Plum SL. 
Cincinnati OH 45202. Representative: 
Norbcrt B. Flick. 715 Executive Bldg.. 
Cincinnati. OH 45202. Salt from 
Uhrichsviile. OH to points in IN. KY. PA 
(on and East of U.S. Highway 15) and 
WV, for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shippers): Cargill Inc., P.O. Box 930a 
Minneapolis. MN 5544a 

MC 2788 (Sub-lTA), filed December 
18. 198a Applicant: CLOVER 
TRUCKING CORP., P.O. Box 7206, 
Holland Station. Suffolk. VA 23437. 
Representative: Charles Ephraim. Suite 
406.918 18th Street NW., Washington. 

DC 20006. Waste paper, from Ghftan. 

NC to Norfolk. VA and its Commercial 
Zone restricted to traffic in containers 
having a subsequent movement via 


water. An underlying ETA seeks 120 
days authority. Supporting shipper 
Europam Paper Co.. 923 Dixie Terminal 
Bldg.. Cincinnati OR 

MC 146656 (Sub-IMTA). filed 
December 22,1980. Applicant KEY 
WAY TRANSPORT. INC- 820 So. 
Oldham St. Baltimore. MD 21224. 
Representative: William F. Lamperelli. 
820 So. Oldham St- Baltimore. MD 
21224. 11) automotive hand tools, and (2) 
those commodities used in the 
manufacturing and distribution of 
automotive hand tools between 
Anaheim. CA. Nor cross, GA, Dorsey. 
MD, Lancaster. PA. Sparks. NV* 
Walterboro. SC and Arlington. TX under 
a continuing contraci(s) with K-D 
Manufacturing Co- Lancaster. PA. for 
270 days. An underlying ETA seeks 90 
days authority. Supporting shipper: K-D 
Manufacturing Co.. Lancaster, PA. 

MC 153123 (Sub-U-1TA). filed 
December 18.198a Applicant: W. P. 
JOHNSON, d.b.a. W. P. JOHNSON 
EQUIPMENT AND MATERIALS Star 
Route 24E (Bedford County), Vinton. VA 
24179. Representative: David Earl 
Tinker. Esq., 1000 Connecticut Ave. 

NW., Suite 1200. Washington. DC 20036. 
Chemicals, and materials, equipment, 
and supplies used in the manufacture 
and/or distribution of chemicals. 
between points in the United States, 
under continuing contract(s) with Wen- 
Don Corporation of Roanoke. VA. for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper 
Wen-Don Corporation. 328 Aibermarle 
Ave., Roanoke. VA 24013. 

MC 147311 (Sub-U-lTA), filed 
December 22,1980. Applicant: T & S 
TRANSPORTATION. INC.. 7420 Ranco 
Road. Richmond, VA 23228. 
Representative: William P. Jackson. Jr., 
Post Office Box 1240. Arlington, VA 
22210. Contract; irregular routes, 
transporting: Malt beverages (except in 
bulk), from Winston-Salem. NC. to the 
facilities of Howard Distributing 
Company. Inc- at or near Greendale. 

VA. restricted to the transportation of 
shipments on a continuing contract or 
contracts with Howard Distributing 
Company, Inc. for 270 days. Supporting 
shipper(s): Howard Distributing 
Company. Inc.. P.O. Box 9409. 

Richmond, VA 23229. 

MC 61825 (Sub-IM3TA). filed 
December 22,198a Applicant: ROY 
STONE TRANSFER CORPORATION. 
V.C. DRIVE. P.O. Box 385, Collinsville. 
VA 24078. Representative: John D. Stone 
(same as applicant). Furniture parts, 
from Grand Rapids. MI to Verona. MS. 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper 
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Sackner Products. Inc., 901 Ottawa NW„ 
Grand Rapids, MI 49503. 

MC 115070 (Sub-lI-2TA). filed 
December 23,1980. Applicant: S1NDALL 
TRANSPORT, INC., 102 N. Custer Ave.. 
New Holland, PA 17557. Representative: 
Jeremy Kahn. 1511 K St.. NW.. Suite 733 
Investment Bldg., Washington. DC 
20005. Lumber ; from (1) points in ME, 
including ports of entry on U.S. Canada 
Boundary Line; and (2) from ports of 
entry on U.S. Canada Boundary Line in 
NY, to points in PA. NY, DE, NJ. MD. 

VA. and WV, restricted in (2) to traffic 
moving in foreign commerce originating 
at facilities of Empire Wholesale 
Lumber Co., at Niagara Falls. Ontario, 
Canada for 270 days. An underlying 
ETA seeks 120 days authority. 

Supporting shipper: Empire Wholesale 
Lumber Co., P.O. Box 249, Akron, OH 
44309. 

MC 153271 (SubH-lTA), filed 
December 19.1900. Applicant: 
PRUDENTIAL ASSOCIATES. INC., d. 
b.a. UNITED STATES MESSENGER 
SYSTEMS. INC., 4825 Tuckerman Lane, 
Suite #204, Potomac MD 20854. 
Representative: Arthur M. Kravetz 
(same as applicant). Classified material 
and documents producted by the United 
States Government and by private 
companies that have contracted with the 
United States Government on an as 
needed basis, between Washington. DC: 
the MD counties of Montgomery. 
Frederick. Prince Georges. Howard, and 
Anne Arundel. MD and Baltimore City. 
MD; and the VA counties of Arlington 
and Fairfax and all inclusive cities and 
jurisdictions lying within, cities of 
Alexandria. Falls Church, and the town 
of Vienna. Dulles International Airport, 
and the United States Marino Corps 
Reservation, Quantico. VA for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper The 
Singer Company. 11800 Tech Rd. Silver 
Spring, MD 20904. 

MC 150954 (Sub-Il-9TA). filed 
December 29,1900. Applicant: TRAVIS 
TRANSPORTATION. Inc.. 123 Coulter 
Ave.. Ardmore. PA 19003. 

Representative: William E. Collier, 8910 
Tesoro Drive, Suite 515, San Antonio. 

TX 78217. Aloe vera juice, in drums or 
glass containers. in packages . between 
Santa Rosa (Camaron County), TX on 
the one hand and on the other, Tempe, 
AZ and Los Angeles, CA. for 270 days. 
Underlying ETA seeks 120 days 
operating authority. Applicant intends to 
interline within the scope of operations 
of Alamo Express. Inc.. MC 107727. 
Supporting shipper: The Golden Aloe 
Co., Inc., P.O. Drawer C, Santa Rosa. TX 
78593 


MC 05941 (Sub-Il-8TA), filed 
December 29. I960. Applicant: TOWER 
LINES, INC.. 3rd & Warwood Ave.. 
Wheeling, WV 28003. Representative: 
)amcs R. Stevick (same as applicant). (1) 
Class containers, glass container tops , 
and corrugated boxes, and (2) 
equipment, materials and supplies used 
in the manufacture of the commodities 
named in (1) above . between Danville. 
VA and Clarion County, PA on the one 
hand and Gerber Products Co at or near 
Asheville, NC on the other for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper Gerber 
Products Co., P.O. Box 2689, Asheville, 
NC 28802. 

MC 117565 (Sub-II-10TA). filed 
December 22,1980. Applicant: MOTOR 
SERVICE CO.. P.O. Box 448. Coshocton. 
OH 43812. Representative: John R. 

Hafner (same as applicant). Paper and 
Paper board Products, between points in 
IL KY. ML NC TN and all points North 
and East thereof, for 270 days. 

Supporting shipper Arco Trading Corp., 
815 Iron City Dr., Pittsburgh. PA 15205. 

MC 145018 (SubdMTA). filed 
December 29,1980. Applicant: 
NORTHEAST DELIVERY. INC. P.O. Box 
127, Taylor, PA 18517. Representative: 
Joseph A. Keating, Jr., 121 S. Main St„ 
Taylor. PA 18517. Rubber and Plastic 
Articles and Tennis Balls. From Mercer 
County, N] to St. Louis, MO: Kansas 
City. KS; Denver. CO: Casper, WY; Salt 
Lake City, UT; Sacramento. San 
Francisco, 8 Los Angeles, CA: Atlanta, 
GA; Jacksonville, Miami. Tampa. FL 
Houston, TX: and New Orleans. LA. for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper(s): 
Coodai) Rubber Co„ P.O. Box 8237, 
Trenton. NJ 0865a 

MC 117565 (Sub-U-llTA), Bled 
December 22.1980. Applicant: MOTOR 
SERVICE CO.. INC.. P.O. Box 448. 
Coshocton. OH 43812. Representative: 
John R. Hafner (same as applicant). (1) 
Truck Equipment. Truck bends. Truck 
bodies. accessories and component 
parts, and (2) Accessories and supplies 
used in the manufacture, maintenance, 
installation and distribution of (1) 
above. Between Gallon. OH. Durant. 

OK. Winesburg, OH. Mt. Vernon. OH 
and Huntington Beach. CA on the one 
hand, and on the other, points in the U.S. 
for 270 days. Supporting shipper: 
Peabody International Corp., P.O. Box 
607. Cation. OH 44833. 

MC 153290 (Sub B-lTA), filed 
December 22.1980. Applicant: E. R. 
POSEY. d.b.a. POSEY TRUCKING. 9911 
E Idlewood Dr., Twinsburg. OH 44087. 
Representative: Ralph R. Roberts. 8508 
Garfield Blvd., Cleveland. OH 44125. 
Contract: irregular: Aluminum and Iron/ 


Steel Plate and Sheet between 
Cleveland, OH; Bristol. PA: and 
Houston. TX for 270 days. Supporting 
shipper Childers Products Co. 23350 
Mercantile Rd.. Beach wood. OH 44122. 

MC 139638 (Sub-Il-2TA). filed 
December 22.1980. Applicant: N. L 
MONTGOMERY. INC.. P.O. Box 626. 
Rocky Mount. VA. Representative; D. R 
Beeler, 1261 Columbia Ave., Franklin, 

TN 37064. Oil and grease absorbents 
and clay products from the facilities of 
Aiken Chemical Co. at Pinewood. SC 
and Wrens, GA to points in VA for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Aiken 
Chemical Co.. Box 1904, Greenville, SC 
29602. 

MC 126551 (Sub-lI-lTA). filed 
December 23,1980. Applicant: 
PiULBORO COACH CORP.. 1065 
Belvoir Rd.. Norristown. PA 19401. 
Representative: William P. Jackson. Jr. 
Post Office Box 124a Arlington, VA 
22210. Passengers and their baggage, in 
round trip charter operations, beginning 
and ending at points in Montgomery and 
Delaware Counties. PA, and extending 
to points in the US (except AK and HI) 
for 180 days. Supporting shipper There 
are 10 supporting shippers. Their 
statements may be examined at the ICC 
Regional Office, Philadelphia. PA. 

MC 95304 (Sub-IMTA). filed 
December 29.1980. Applicant; 
NORTHERN NECK TRANSFER. INC.. 
Box 168 King George. VA 22485. 
Representative; L C. Major. Jr., Suite 
400, Overlook Bldg.. 8121 Lincolnia Rd . 
Alexandria. VA 22312. Iron and steel 
articles, and materials, equipment and 
supplies used in the manufacture, 
distribution and sales of such articles , 
between Middlesex County. NJ. on the 
one hand, and. on the other, pts. in NC 
VA, DE, MD, PA. and DC for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper Raritan 
River Steel Co. P.O. Box 309 Perth 
Amboy. NJ 08862. 

MC 150339 (Sub-2-26TA). filed 
December 29.1980. Applicant: PIONEER 
TRANSPORTATION SYSTEMS, INC.. 
151 Easton Blvd., Preston. MD 21655. 
Representative: J. Cody Quinton. Jr. 
(same as applicant). Contract: irregular. 
Lawn furniture, from Peoria. IL and Pinn 
Bluff, AR to points in AL, AR. CO. CT, 
FL GA. IL IN. IA. KS. KY. LA. ME. MD. 
MA, MI, MN. MS. MO, NE. NJ. NY. NC. 
ND. NH. OH. OK. PA. RI. SC, SD. TN, 
TX. VA. WV. WI. and DC, under a 
continuing contract(s) with Jordan 
Manufacuring Co., Inc.. 1625 W. Altorfer 
Dr„ Peoria. IL for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): Jordan 









Federal Register / Vol. 46, No. 7 / Monday, January 12, 1981 / Notices 


2743 


Manufacturing Co., 1825 W. Altorfer Dr.. 
Peoria, IL 61615. 

MC 147751 (Sub-IMTA), filed 
December 24,196a Applicant: NIGHT 
HAWK MOTOR TRANSPORT. INC, 

7,18 Ohio Pike, Cincinnati. OH 45245. 
Representative: James W. Muldoon. 50 
W Broad St. Columbus, OH 43215. (7) 
Such commodities as are used in the 
manufacture or distribution of 
oatomobiles, between the facilities of 
BCtS Warehousing. Inc. at or near 
Dayton. OH: Flint MI: and Indianapolis. 
IN on the one hand. and. on the other, 
point in IL IN. KY, MD. MI. NJ. NY. OH 
and PA: and (2) such merchandise as is 
dealt in by wholesale or retail food 
business houses, foodstuffs, materials, 
equipment and supplies used in the 
conduct of such business, between 
Chicago. IL on the one hand. and. on the 
other, points in OH for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers): BGS 
Warehousing, Inc.. 3265 Dryden RcL, 
Dayton. OH 45439: Topco Associates. 
Inc., 7711 Cross Point Skokie. IL 60077. 

MC 107012 (Sub-H-123TA). filed 
December 31.1980. Applicant: NORTH 
AMERICAN VAN LINES, INC. 5001 U.S. 
Hwy, 30 West. P.O. Box 988, Fort 
Wayne. IN 46801. Represent a five: David 
D Bishop (same as applicant]. Parts, 
materials, supplies, and accessories 
used in the manufacture of furniture 
be tween the facilities of Lullabye Corp. 
at or near Stevens Point WL on the one 
hand, and. on the other. South Range, 

MI: I ligh Point NC; and Los Angeles, 

CA for 270 days. An underlying ETA 
sf»eks 120 days authority. Supporting 
shipper Lullabye Corp.. Division of 
Questor 1017 3rd SL Stevcnes Point Wi 
S44H1. 

N<»te.—Common control may be involved. 

MC 107012 (Sub-II-122TA). filed 
December 19.1980. Applicant: NORTH 
AMERICAN VAN LINES, INC.. 5001 
U S HWY. 30 WEST. P.O. Box 988. Fort 
Wayne. IN 46801. Representative: David 
U Bishop (same as applicant). Boats 
and parts and accessaries for boats 
from Valdosta. CA to points in the US 
(except AK and HI) for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper North 
American marketing Corp.. d.b.a. Bass 
Hunter Boats. 2224 Cypress St. P.O. Box 
Valdosta. CA 31601. 

V>ie.—Common control may be involved. 

MC 152230 (Sub-2-lTA), filed 
December 18,198a Applicant: 

11IEODORE F. MILLER. d.b.a. T. & L 
MM I.ER, 36 West Eighth St. 

Bloomsbury PA 17815. Representative: 
David C Venable. Suite 80S. 660 11th St. 
VW . Washington. DC 20001. Canned 
•' } dstuffs hum Northumberland and 


Palm. PA. to points in FL GA. SC and 
NC for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper. Furman Canning Co.. RD 2, 
Northumberland, PA 17857. 

MC 148859 (Sub-II-2TA). filed 
December 17.1980. Applicant MID¬ 
STATE TRADING CO.. P.O. Box 3275, 
2525 Trenton Ave„ Williamsport. PA 
17701. Representative: Sander M. Bieber. 
Ninth Floor. 1100 Connecticut Ave., 
N.W., Washington, DC 20036. Contract 
irregular Industrial chemical wastes . 
between the facilities of Mack Trucks, 
Inc., at Allentown, PA: TRW, Inc., at 
Danville, PA; and Ceco Corp., at New 
Columbia. PA. and points, in NY, OH. 
DE, MD, and N] under continuing 
contracts) with Mack Trucks, Inc., 

TRW, Inc., and Ceco Corp. for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shippers: Mack 
Truck, Inc., 2100 Mack Boulevard. 
Allentown. PA 18105; TRW, Inc.. 801 
East Market St, Danville. PA 17821; 

Ceco Corp.. P.O. Box 31, New Columbia, 
PA 17856. 

MC 14702 (Sub-Il-2TA). filed 
December 17,1980. Applicant OHIO 
FAST FREIGHT. INC. P.O. Box 808. 
Warren, OH 44482. Representative: Paul 
F. Beery, 275 E. State SL Columbus. OH 
43215. Such commodities os ore 
manufactured, distributed or sold by 
food and drug manufacturers or 
distributors (except commodities in 
bulk) between facilities owned or used 
by Beecham Products Co. at or near 
Clifton, NJ: Morrisville, Charleroi and 
Belle Vernon, PA; Rockwood. MI; 
Milwaukee. WI; Minneapolis, MN: and 
Chicago, IL for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper. Beecham Products 
Co.. P.O. Box 1487. Pittsburgh, PA 15230, 

MC 107012 (Sub H-120TA). Tiled 
December 17.198a Applicant NORTH 
AMERICAN VAN LINES. INC. 5001 
U.S. Hwy. 30 West. P.O. Box 98a Fort 
Wayne. IN 46801. Representative: David 
D. Bishop (same as applicant]. 
Evaporative coolers and parts and 
accessories for evaporative coolers from 
Phoenix, AZ to Suit Lake City, UT for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper 
Phoenix Manufacturing. Ino, 415 S. 7th 
St.. Phoenix. AZ 85036. 

Note.—Common control may be involved. 

The following applications were filed 
in Region 3. Send protests lo ICC 
Regional Authority Center, P.O. Box 
7600, Atlanta, GA 30357. 

MC 31675 (Sub-3-32TA). filed 
December 24,1980. Applicant 
NORTHERN FREIGHT LINES. INC, 

P.O. Box 34303. Charlotte. NC 28234. 


Representative: Jay R. Hanson (same 
address as above). Chemicals, textile 
softeners, beverage stabilising or chill 
proofing compounds, bread making 
compounds, drugs or medicines, rennet 
extract, calcium chloride, yeast extract 
and products related to the production, 
packaging and transportation of the 
foregoing between Kingstree, S.C and 
points in the U.S. except AK and HL 
Supporting shippers): G. B. 

Fermentation Industries. Inc., P.O. Box 
5000, Kingstree, S.C 29556. 

MC 135760 (Sub-3-2TA), filed 
December 24. I960. Applicant COAST 
REFRIGERATED TRUCKING CO., INC. 
P.O. Box 188, Holly Ridge. NC 28445. 
Representative: Herbert Alan Dubin. 
Baskin and Sears, 818 Connecticut 
Avenue, NW. Washington. DC 20006. 
Contract carrier irregular Foodstuffs 
(except in bulk) and materials, 
equipment, and supplies used in the 
manufacturing, packaging, and 
distribution of foodstuffs between points 
in the U.S. (restricted to facilities of and 
public warehouses used by William 
Underwood Company), under continuing 
contract or contracts with William 
Underwood Company. Supporting 
shipper William Underwood Company. 
One Red Devil Lane. Westwood, MA 
02090. 

MC 75840 (Sub-3-37TA). filed 
December 24,1980. Applicant MALONE 
FREIGHT LINES, INC. Post Office Box 
11103. Birmingham. AL 35202. 
Representative: William P. Jackson. Jr., 
Post Office Box 1240, Arlington. VA 
22210. Such commodities os ore dealt in 
or used by a processor of day , between 
the facilities of Filtrol Corporation, at or 
near Jackson. MS. on the one hand, and, 
on the other, points in AL, AR. CT. DE, 
FL, GA. KY. LA, MD. MA. MS, NY. NJ, 
NC, OH. PA. Rl. SC TN. TX. VA, WV. 
and DC. Supporting shipper Filtrol 
Corporation. 600 East McDowell Road, 
Jackson. MS 39204. 

MC 121811 (Sub-3-3TA), filed 
December 24. I960. Applicant 

McClellan s enterprises, lnc. 

Highway 41 South. Tifton. Georgia 
31794. Representative: Arthur L 
McClellan (same address as above). 
Lumber and Plywood from points in CA 
to points in AL FL NC. SC and TN. 
Supporting shippers: Woodkraft— 
Division of Georgia Kraft Company. P.O, 
Box 2480, Peachtree City, GA 30269; 
Griffin Lumber Company. Inc.. P.O. Box 
237. Cordele. GA 31015; Trammel 
Lumber Company. P.O. Box 428. 

IaiG range. GA. 

MC 114334 (Sub-3-18TA), filed 
December 24,1960. Applicant: 

BUILDERS TRANSPORTATION 
COMPANY, 3710Tulane Road. 
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Memphis. TN 30116. Representative: 

Dale Woodall 900 Memphis Bank 
Building. Memphis. TN 38103. Iron and 
steel and iron and steel articles from 
Jewett, TX to points in AR, TN and AL 
on the one hand, and, on the other, from 
Houston. TX to points in AR. TN and 
AL. Supporting shipper Barg Steel h 
Pipe, !nc„ P.O. Drawer 1057, Forrest 
City. AR 72335. 

MC 144082 (Sub-3-15TA). filed 
December 24.1980. Applicant: D1ST/ 
TRANS MULTI-SERVICES. INC., d.b.a. 
TAHWHEELALEN EXPRESS. INC.. 1333 
Nevada Boulevard. P.O. Box 7191. 
Charlotte. NC 28217. Representative: 
Wyatt A. Smith (same os above). • 
Contract carrier, irregular routes; 
Televisions, citizen band radios . car 
radios, land mobile radios, 
communication equipment, from Kansas 
City. MO to points in NC. SC. CA. MN. 
IL IN. WI. MD. VA. OH. restricted to 
service performed under a continuing 
contract(s) with Midland Electronics. 
Supporting shipper Midland Electronics. 
1690 North Topping Avenue, Kansas 
City. MO 84120. 

MC 144082 (Sub-3-16TA). filed 
December 24.1980. Applicant: DIST/ 
TRASS MULTI-SERVICES, INC.. d.b.a. 
TAHWHEELALEN EXPRESS. INC.. 1333 
Nevada Boulevard, P.O. Box 7191. 
Charlotte. NC 28217. Representative: 
Wyatt A. Smith (same as above). 
Contract carrier, irregular routes; 
Envelopes, from Kansas City. MO to 
points in NC, SC. GA. MN. IL IN. WI. 
MD, VA, OH, restricted to service 
performed under a continuing 
contract(s) with Tension Envelope. Inc. 
Supporting shipper Tension Envelope, 
Inc.. 819 East 19th Street. Kansas City. 
MO 64108. 

MC 128520 (Sub-3-TA). filed 
December 24.1980. Applicant: THE 
ROBINSON FREIGHT LINES. INC.. P.O. 
Box 10234. Knoxville. TN 37919. 
Representative: Glen L. Cissing (same as 
above). Lime, limestone and limestone 
products, between Union County, ond 
Knox County, TN and points in AL FL 
CA. KY. MS, NC. OH. SC. VA and WV. 
Supporting shipper Tenn-Luttrell Lime 
Company. P.O. Box 69, Luttrell. TN 
37779 and Williamson Lime Mfg. Co., 
Inc., 3534 Island Home Pike. Knoxville. 
TN 37920. 

MC 148016 (Sub-3-2TA). Tiled 
November 19.1980. Republication— 
Originally published in Federal Register 
of 12-01-80, page 79604. volume 45. No. 
232. Applicant: McWHORTER-CRAY 
ENTERPRISES. INC.. 1010 Highway 15. 
North, Ripley, MS 38663. Representative; 
Fred W. Johnson. Jr.. P.O. Box 22807, 
Jackson. MS 39205. Contract carrier, 
irregular routes; Hazardous waste 


materials, from Braintree. MA to Emelle, 
AL under a continuing contract or 
contracts with Recycling Industries. Inc. 
Supporting shipper Recycling 
Industries, Inc., 385 Quincy Ave., 
Braintree. MA 02184. 

MC 98039 (Sub-3-lTA), filed October 

3.1980. Republication—Originally 
published in Federal Register of 11-25- 
80. page 78252. volume 45. No. 229. 
Applicant: LENOIR TRANSFER 
COMPANY. INC., P.O. Box 696. Lenoir. 
NC 28645. Representative: C. Douglas 
Woods (same as above) New furniture, 
ports ond materials and supplies used in 
the manufacturing of furniture and 
furniture parts [except commodities in 
bulk), from points in NC to Caldwell and 
Catawba Counties. NC, for subsequent 
movement in interstate commerce. 
Supporting shippers: Cook’s Transfer 8 
Storage Co., Inc,, Lenoir. NC; Terminal 
Freight Cooperative Assoc., 1430 
Branding Lane. Lane-Downers Grove. IL 
6051S and Singer Furniture Co., P.O. Box 
5337. Roanoke. VA 24012. 

Note: Applicant intends to interline with 
other carriers at Caldwell and Catawba 
Counties, NC 

MC 121654 (Sub-3-12TA), filed 
October 6,1980. Republication— 
Originally published in Federal Register 
of 11-25-80, page 78253, volume 45, No. 
229. Applicant: COASTAL TRANSPORT 
h TRADING CO.. P.O. Box 7438, 
Savannah. GA 31408. Representative: 
Alan E. Serby, 3390 Peachtree Rd. NE.. 
5th Floor. Lenox Towers South, Atlanta, 
GA 30326. Genera! commodities, (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission and commodities in 
bulk in tank vehicles), between points in 
the states of AL AR, CT, DE. LA. NH. 
NC. FL GA. MD. MA. MS. NJ. NY. OH, 
PA. RI. SC, TN. TX. VT. VA. WV and 
DC. Restricted to transportation of 
shipments originating at or destined to 
facilities of Owens-Coming Fiberglas 
Corporation. Supporting shipper 
Owens-Coming Fiberglas Corporation, 
Fiberglas Tower, Toledo. OH 43659. 

MC 146343 (Sub-3-3TA), filed October 

27.1980. Republication—Originally 
published in Federal Register of 11-17- 
80. page 75791, volume 45. No. 223. 
Applicant: SOUTHERN EXPRESS 
CORPORATION, 505 South Oceon 
Blvd.. Pompano. FL 33062. 
Representative: S. Christopher Stowe, 

Jr., 2028 Warwick Ave.. Warwick, Rl 
02889. Contract carrier, irregular routes: 
Vegetable shortening, refined lard, 
salad oils, refined beef shortening, 
machinery, equipment and supplies ond 
related materials incidental to the 
manufacture and distribution of the 
commodities listed above, between 


Pawtucket. RI and points in AR. AL CT. 
DC. DE. FL CA, IA, LN. IL KY. LA. MA. 
ME, MD. MI. MN. MO, MS. NC. NH, NJ. 
NY. OH. PA. RI. SC. TN. VA. VT. WI 
and WV. Restriction: The operations 
authorized above are limited to a 
transportation service to be performed 
under a continuing contract or contracts 
with Colfax, Inc., a RI corporation. 
Supporting shipper. Colfax, Inc., 38 
Colfax Street. Pawtucket. RI 02860. 

MC 144303 (Sub-3-7TA). filed 
December 15.1980. Applicant: 
YOUNGBLOOD TRUCK LINES, INC. 
P.O. Box 104a Fletcher. NC 28732. 
Representative: Henry B. Stockinger 
(same address as above). Contract 
carrier irregular. (1) Fibres, synthetic, 
NOI, staple or other than staple; Tops, 
synthethic fibre; Waste, processed 
synlhethic staple fibre, synthetic fibre 
or synthetic fibre yam or mixture 
thereof; Yam, synthetic fibre, NOI, or 
synthetic fibre mixed with cotton, the 
synthetic content to exceed 50 percent 
or more by weight; having a density of 
15 pounds or more per cubic foot; and 
(2) materials, equipment and supplies 
used in the manufacture or distribution 
of the commodities in (1). between 
Escambia and Santa Rosa Counties. M. 
on the one hand, and, on the other, 
points in the US. under continuing 
contract(s) with American Cyanamid 
Company. Supporting shipper American 
Cyanamid Company, Wayne. NJ 07470. 

MC 31675 (Sub-3-3lTA). filed 
December 18,1980. Applicant: 
NORTHERN FREIGHT LINES, INC.. 

P.O. Box 34303. Charlotte. NC 28234. 
Representative: Jay R. Hanson (same as 
above). Native Faced Plywood and 
products used in the manufacture 
thereof between Charlotte. NC. and 
points in and east of ND. SD. NE KS. 
OK and TX. Supporting shippcr(s): 
Vanply Inc.. P.O. Box 668289, Charlotte. 
NC 28266. 

MC 75840 (Sub~3-22TA), filed 
December 15,1980. Applicant: MALONK 
FREIGHT LINES. INC., P.O. Box 11103. 
Birmingham. AL 35202. Representative: 
Royce Glass. Malone Freight Lines. Inc.. 
3400 Third Avenue South. Birmingham. 
AL 35222. Crushed and Ground Stone 
Products, between Pickens County, CA. 
on the one hand, and, on the other, 
points in the state of TX. Supporting 
shipper: Georgia Marble Company, 2575 
Cumberland Parkway NW„ Atlanta, GA 
30339. 

MC 146369 (Sub-3-3TA). filed 
December 15,1980, Applicant: CARRIEH 
FREIGHT LINES, INC.. P.O. Box 813. 
Hickory. NC 28801. Representative: 
William P. Farthing. Jr., 1100 Cameron 
Brown Building, Charlotte. NC 28204. 
Contract carrier irregular, transformers 
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and related accessories, and parts, 
supplies and equipment used in the 
manufacturing of transformers, between 
points in Catawaba County. NC. on the 
one hand. and. on the other, points in 
Wl OH, MI. IN. and IL under continuing 
contract with General Electric Company. 
Supporting shipper Genera] Electric 
Company. P.O. Box 2188, Hickory. North 
Carolina 28601. 

MC 138308 (Sub-3-18TA), filed 
December 16.1980. Applicant: KLM. 

INC, P.O. Box 6098. Jackson. MS 39208. 
Representative: Robert L McArty. P.O. 
Box 22628, Jackson. MS 39205. Prepared 
frozen foods from the facilities of Chefs 
Pantry, Inc. at or near Caryville, TN to 
points in the U.S. (except AK, HI. MT. 
ND, SD. and WY). Supporting shipper 
Chefs Pantry, Inc.. 1031 Pierce Street. 
Sandusky, OH 44870. 

MC 144303 (Sub-3-8TA), filed 
December 16.1980. Applicant: 
YOUNGBLOOD TRUCK LINES. INC. 
P.O. Box 1048, Fletcher. NC 28732. 
Representative: Henry B. Stockinger 
(same address as above). Contract 
Carrier irregular (1) Beverages, 
Carbonated, Flavored or Phosphated, 

A r on Alcoholic; in glass or metal cans, in 
barrels, boxes , cartons or crates, and (2) 
materials, equipment and supplies used 
in the manufacture or distribution of (1), 
from Orlando. FL to Asheville. NC 
under continuing contract(s) with Seven 
Up Asheville Company, Inc. Supporting 
shipper Seven Up Asheville Company. 
Inc.. Asheville. NC 28813. 

MC 75840 (Sub-3-23TA), filed 
December 16.1980. Applicant: MALONE 
FREIGHT LINES. INC.. Post Office Box 
11103, Birmingham. AL 35202. 
Representative: William P. Jackson. Jr., 
Post Office Box 1240, Arlington, VA 
22210. Such commodities as are dealt in 
or utilized by a manufacturer of 
fertilizer (except in bulk), between the 
facilities of Vertac Chemical Company, 
at or near Vicksburg, MS. on the one 
hand, and, on the other, points in TX. 

AR.!A MS. TN, CA. FL, AL, KY. NC, 

SC VA. DE, MD, WV. OH, PA, NY, NJ. 

RI. CT, MA. and DC. Supporting shipper: 
Vertac Chemical Company, Post Office 
Box 3, Vicksburg. MS 39180. 

MC 75840 (Sub-3-24TA), filed 
December 16.1980. Applicant: MALONE 
FREIGHT LINES, INC, Post Office Box 
11103, Birmingham. AL 35202. 
Representative: William P. Jackson, Jr., 
Post Office Box 1240, Arlington. VA 
22210. Such commodities as are used, 
dealt in or distributed by a 
manufacturer of cans (except in bulk), 
between the facilities of Independent 
Uan Company, at or near Baltimore, MD. 
on the one hand, and. on the other, 

Points in TX, AR. LA, MS. TN. GA. FL, 


AL. KY. NC, SC VA. DE. MD. WV, OH. 
PA. NY, NJ. RI. CT. MA. and DC. 
Supporting shipper Independent Can 
Company. 1001 South Lakewood 
Avenue. Baltimore, MD 21224. 

MC 144303 (Sub-3-9TA). filed 
December 18.1980. Applicant: 
YOUNGBLOOD TRUCK LINES, INC, 
P.O. Box 1048, Fletcher. NC 28732. 
Representative: Henry B. Stockinger 
(same address as above). Contract 
Carrier irregular (1) Clothing, Home 
Fashions and Recreational Materials; in 
bales, boxes or canvas hampers; and, (2) 
materials, equipment and supplies used 
in the manufacture or distribution of the 
commodities in (1). between points in 
the United States under continuing 
contract(s) with Ashley Outlet Store 
Group, a Division of Kellwood 
Company. Supporting shipper Ashley 
Outlet Store Group, Kellwood Company, 
118 Industrial Road, New Haven. MO 
63068. 

MC 115841 (Sub-3-33TA), filed 
December 15.1980. Applicant: 
COLONIAL REFRIGERATED 
TRANSPORTATION. INC, McBride 
Lane, P.O. Box 22188, Knoxville, TN 
37922. Representative: Michelene Good 
(same as above). General Commodities 
(except Class A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
commodities of unusual value), having a 
prior or subsequent movement by water, 
between Charleston. SC and Savannah. 
GA on the one hand, and, on the other, 
points in SC. VA. NC GA. FL. TN, and 
AL There are nine statements in 
support to this application which may 
be examined at the ICC Regional office 
in Atlanta, GA. 

MC 115841 (Sub-3~34TA), filed 
December 15,1980. Applicant: 
COLONIAL REFRIGERATED 
TRANSPORTATION. INC., McBride 
Lane, P.O. Box 22168, Knoxville, TN 
37922. Representative: Michelene Good 
(same as above). Electroless nickel 
solution in drums, steel and plastic 
tanks in crates, from Nashville, TN to 
points in AZ, IL IN. MN. NV. NY. OH. 
OK, PA, RI and TX. Supporting shipper 
Elnic, Inc.. 657 Massman Drive. 

Nashville, TN 37210. 

MC 139822 (Sub-3-4TA), filed 
Decomber 15.1980. Applicant: FOOD 
CARRIER, INC, P.O. Box 2287, 

Savannah. GA 31402. Representative: 
Edward G. Villalon, Suite 1032 
Pennsylvania Building, Pennsylvania 
Ave. and 13th St. NW.. Washington. DC 
20004. General commodities, except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and articles requiring special 


equipment, between the facilities of 
Transales Corporation at Atlanta, GA. 
on the one hand, and, on the other, 
points in the U.S. in and east of MN. LA, 
MO. KS, OK and TX. Supporting 
shipper: Savannah Foods 8 Industries. 
Inc., P.O. Box 339, Savannah. GA 31402. 

MC 153189 (Sub-3-lTA). filed 
December 15.1980. Applicant: T-90 
TRUCKS, INC, P.O. Box 7917. 

Louisville. KY 40207. Representative: 
Paul Lynch, Sr.. 209 So. 5th St.. Suite 400, 
Louisville, KY 40217. Iron or Steel, and 
items or products thereof, machines, 
machinery and parts for machines, 
material, equipment, and supplies used 
in the manufacture, processing or 
distribution of the above commodities, 
between Clark County, IN and Jefferson 
County. KY and points in the US (except 
AK and HI). Supporting shipper Eagle 
Machine Company, Inc., 2737 Helm 
Street. Louisville, KY 40209. 

MC 126436 (Sub-3-84TA), filed 
December 12,1980. Applicant: 
REFRIGERATED TRANSPORT CO.. 
INC., P.O. Box 300, Forest Park, GA 
30050. Representative: Bruce E. Mitchell, 
Esq.. 3390 Peachtree Rd„ NE.. 5th Floor, 
Lenox Towers South. Atlanta, GA 30326. 
Contract; Irregular— Automotive axle 
assemblies and materials, equipment 
and supplies used in the production or 
distribution thereof between the 
plantsite of A. O. Smith Corporation at 
or near Milan. TN on the one hand. and. 
on the other, points in the U.S. in and 
east of MN, IA. NE. KS. OK and TX 
under contract or continuing contract(s) 
with A. O. Smith Corporation of 
Milwaukee, Wl. Supporting shipper A, 

O. Smith Corporation, P.O. Box 529. 
Milan, TN 38358. 

MC 138157 (Sub-3-38TA), filed 
December 12,1980. Applicant: 
SOUTHWEST EQUIPMENT RENTAL 
INC., d.b.a. SOUTHWEST MOTOR 
FREIGHT, 2931 South Market Street, 
Chattanooga, TN 37410. Representative: 
Patrick E. Quinn (same as above) 
Carpeting and materials, equipment, 
and supplies used in the manufacture, 
oroduction. and distribution of carpeting 
between Mobile and Escambia Counties, 
AL and Whitfield County, CA on the 
one hand and, on the other, points in the 
U.S. Restricted against the 
transportation of commodities in bulk 
and further restricted to traffic moving 
for the account of C. H. Masland 8 Sons. 
Supporting shipper C. H. Masland 8 
Sons. P.O. Box 11467. Mobile, AL 36611. 

MC 138835 (Sub-3-5TA). filed 
December 15,1980. Applicant: 
CAROLINA WESTERN EXPRESS, INC., 

P. O. Box 3995. Gastonia. NC 28052. 
Representative: W. C. Sutton (same 
address as applicant). Such 
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merchandise as is dealt in by food 
business houses and materials, 
ingredients and supplies used in their 
manufacture and distribution between 
points in the states of OH and SC. on 
the one hand. and. on the other, points 
in the states of AL AR. AZ, CA CO, CT. 
DC. DE FL CA. ID. KY. LA. MA. MU 
ME. MS. MT. NC Nil NJ. NM. NV. NY. 
OH. OK. OR. PA. Ri SC. TN. TX. VT. 

VA. WA WV. and VVY restricted to 
traffic originating at or destined to the 
facilities of Stouiler Foods Corporation. 
Supporting shipper Stouffer Foods 
Corporation. 5750 Harper Road, Solon. 
OH 44139. 

MC 140389 (Sub-3-19TA). filed 
November 18 1980. Re publication— 
Originally Published in Federal Register 
of 12-3-80, Page 80198. Volume 45. No. 
234, Applicant: OSBORN 
TRANSPORTATION. INC. P.O. Box 
1830. Gadsden. AL 35902. 

Representative: Clayton R. Byrd. P.O. 
Box 304. Conley. GA 30027. General 
Commodities {except those of unusual 
value , classes A and B explosives , 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), from 
the facilities of Can Go Shippers 
Warehouse. Seattle. WA. to points in 
CO. ID. MT. OR. UT. W A and WY. 
Supporting shipper!s): Can Go Shippers 
Warehouse, 1701 First Avenue. South 
Seattle. WA 98234. 

MC 138720 (Sub-3-14TA). filed 
November 18,1980 Republic* tion— 
Originally Published in Federal Register 
of 12-1-80. Page 79603. Volume 45. No. 
232. Applicant: MERCHANTS FREIGHT 
LINE. INC. 1185 Omohundro Drive. 
Nashville. TN 37210. Representative: 
Henry E Seaton. 929 Pennsylvania Bldg.. 
425 13th St. NW, Washington. DC 20004. 
Genera1 Commodities (except those of 
unusual value, classes ABB explosives, 
household goods as defined by the 
Commission . commodities in bulk, and 
those requiring special equipment Jt 
between Simpson County. KY. on the 
one hand, and points in ML on the other. 
Note: Applicant intends to tack with its 
existing authority under MC-128720 and 
subs at Simpson County. ICY and 
interline at Memphis. Nashville. 
Chattanooga, and Knoxville. TN: and 
Detroit Saginaw. Grand Rapids. 
Muskegon. Port Huron. Traverse City, 
Kalamazoo, and other points in ML 
Supporting shippers: There are 30 
certificates of support submitted with 
this application which may be examined 
at the ICC Regional Office. Atlanta, GA 

MC 153112 (Sub-3-lTA). filed 
December 11,1980. Applicant 
KENNETH L. HORTON. 30 Peach Tree 
Drive. Spartanburg. SC 23303. 


Representative: P. Bradley Morrah, Jr.. 
300 E. Coffee Street Greenville. SC 
29601. Contract earner, irregular routes; 
iron and steel articles, between points 
in SC and points and places in the US. 
lying East of the Mississippi River and 
South of New York State. Supporting 
shipper: Edgcomb Metals Company. 1 
White Horse Road. Greenville. SC. 

MC 138157. (S«b^37TA). filed 
December 12. 198a Applicant: 
SOUTHWEST EQUIPMENT RENTAL, 
INC. d.b.a. SOUTHWEST MOTOR 
FREIGHT. 2931 South Market Street 
Chalanooga. TN 374ia Representative: 
Patrick E Quinn (same as above). 
Materials, equipment, and supplies used 
in the manufacture, production, and 
distribution of refrigerated bottle and 
can vending mochincs from points in LA 
IL. ML and OH to Chattanooga. TN. 
Restricted to traffic destined to the 
facilities of Cavalier Corp. Supporting 
shipper. Cavalier Corp., 1100 E 11th 
Street Chattanooga. TN. 37403. 

MC 153132 (Sub-3-lTA). filed 
December 11. 198a Applicant: TOW-LO 
EXPRESS, INC., One Notre Dome Drive, 
Greenville. SC 29009. Representative: 
Clyde W. Carver, P.O. Box 720434. 
Atlanta. GA 30328. Textiles and textile 
products: power tools: automobile 
passenger tires and truck tires: homo 
furnishings; and material equipment 
and supplies used in the manufacture 
and distribution of the above between 
pis. in Greenville. Pickens. Anderson. 
Spartanburg. Lexington, and Greenwood 
Counties, SC Restricted to 
transportation of trafic having 
immediate prior or subsequent 
movement by mail. Supporting shippers: 
Michelin Tire Corp., P.O. Box 2848. 
Greenville. SC |. P. Stevens and 
Company. lnc„ Whitehore Road 
Industrial Park. Greenville, SC 
commercial Affiliates, inc- P.O. Box 
3707, Greenville. SC; Woodside Division, 
Dan River, inc^ P.O. Box 8126, Station B, 
Greenville. SC and Singer 
Manufacturing Corp.. Pickens. SC 

MC 75840 (Sub-3-2lTA), filed 
December 12. 198a Applicant: MALONE 
FREIGHT LINES. INC. Post Office Box 
11103. Birmingham. AL 35202. 
Representative: William P. Jackson. }r„ 
Post Office Box 124a Arlington. VA 
22210. Such commodities as are dealt in 
and distributed by a manufacturer of 
aluminum and aluminum articles 
(except in bulk), from the facilities of 
Republic Foil, a unit of National 
Aluminum Corporation, at or near 
Salisbury. NC to points in the United 
States in and cast of the states of MN. 
IA MO. AR and TX. Supporting shipper: 
National Aluminum Corporation. 2890 
Grant Building. Pittsburgh. PA 15219. 


MC 113528 (Sub^3TA). filed 
December 12.198a Applicant: 

MERCURY FREIGHT LINES, INC, P.O. 
Box 1247. Mobile. AL 36633. 
Representative: Joy Stephenson (same 
address as applicant). Common carrier, 
regular routes: General commodities 
(with the usual exceptions), serving all 
points In Hinds and Rankin Counties. 

MS as intermediate and off routo points 
in connection with carrier's otherwise 
authorized regular route operation. 
Applicant intends to tack, and interline 
at Jackson, MS. Supporting shipper 
Sweetheart Cup Corp. of Texas. 4444 
West Ledbetter Dr.. Dallas. TX. 

MC 145375 (Sub-3-lTA), filed 
December 12.1980. Applicant: R D. 
EDGAR TRUCKING. INC. Route L Box 
48, Opp. AL 36467. Representative: 
Chester A Zyblut. 366 Executive Bldg.. 
1030 15th St NW. Washington. D.C 
20005. Trailer axles and component 
parts, from Montgomery. AL to points in 
TX. NM. CO, UT. CA OR and WA. 
Supporting shipper: Dana Corporation. 
2250 Selina Hwy„ Montgomery. AL 
36196. 

MC 115840 JSub-3-6TA), filed 
December 12. 198a Applicant: 
COLONIAL FAST FREIGHT LINES. 
INC. McBride Lane, P.O. Box 22168 
Knoxville. TN 37922. Representative: 
Micheleae Good (same address as 
above). Iron and steel articles, between 
Charlotte and Oak boro. NC on the one 
hand. and. on the other, Jacksonville and 
Tampa, FL; Eufaula and Mobile. AL; 
Alcoa and Jackson. TN; New Haven and 
Bridgeport CT; New Castle, DE and 
points In GA. VA SC and PA 
Supporting shippers: Flame Refractories. 
Inc- P.O. Box 24. Oakbora NC 28219 
and Marmon Keystone, P.O. Box 7447. 
Charlotte. NC 28217. 

MC 75840 (Sub-3-20TA), filed 
December 1Z 1900. Applicant MALONE 
FREIGHT LINES. INC, P.O. Box 11103. 
Birmingham. AL35202. Representative: 
William P, Jackson. Jr. P.O. Box 1246, 
Arlington. VA 22210. Such commodities 
as are demit in or used by a 
manufacturer of water and air treatment 
chemicals and equipment (except in 
bulk), between the facilities of Calgon 
Corporation, at or near Hawthorne, NJ: 
Frisco and Pittsburgh. PA Huntington. 
WV; Catlettsbuig. KY; and Bayport. TX. 
on the one hand, and, on the other, 
points in TX AR. LA MS. TN. GA FL 
AL KY. NC SC VA. DE MD. WV. OIL 
PA. NY. NJ. RL CT. MA. and DC. 
Supporting shipper Calgon Corporation 
P.O. Box 1348 Pittsburgh, PA 1S230. 

MC 121821 (Sub-3-8TA). filed January 
2,1981. Applicant TENNESSEE MOTOR 
UNES INC. P.O. Box 100383, Nashville. 
TN 372ia Representative: Mark S. Gray, 
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P.O. Box 872, Atlanta, GA 30301. (1) 
Covers, cabinets or shelves for 
duplicating and business machines . 
computers . typewriters and fuse boxes 
and (2) materials, equipment and 
supplies used in the manufacture of the 
c( mmodities described in (1) above 
between points in the U.S., restricted to 
traffic originating at or destined to 
facilities owned or used by the EX- 
CKLL-O Corporation. Supporting 
shipper EXCELLO-O Corporation, P.O. 
Box 909. Athens, TN 37303. 

MC153272 (Sub-3-lTA), filed January 
2, 1981. Applicant: S&H 
CONTRACTORS. INC. Box 186. 

Walton, KY 41094. Representative: Rudy 
Yt*ssin. 113 West Main Street. Frankfort, 
KY 40601. Machinery, contractors' 
materials and supplies, and 
commodities the transportation of 
which by reason of size and weight 
require the use of special equipment: 
Between all points and places in the 
Continental United States. Supporting 
shippers: There are 111 shippers. Their 
st i foments may be examined at the 
Atlanta Regional Office. 

MC 124300 (Sub-3-8TA), filed January 
1 1981. Applicant: KENAN 
TRANSPORT COMPANY. 
INCORPORATED. P.O. Box 2729. 

Chapel Hill, NC 27514. Representative: 
W. David Fcsperman. P.O. Box 2729, 
Chapel Hill, NC 27514. Plastic pellets, 
from Kingsport. TN to Columbia, SC 
Supporting shipper: In Con, 10109 Two 
Notch Road. Columbia. SC 29206. 

MC 75840 (Sub«3~40TA). filed January 

2,1981. Applicant: MALONE FREIGHT 
UNES. INC., P.O. Box 11103. 

Birmingham. Alabama 35202. 
Representative: Raymond Hamilton, 
Malone Freight Lines. Inc.. 3400 Third 
Avenue South. Birmingham, Alabama 
35222. Floor Coverings and Materials 
and Supplies used in the installation 
thereof, from the plantsite and storage 
facilities of Congoleum Corporation, 
from Mercer County, NJ and Delaware 
County, PA to points in the state of TX. 
Supporting shipper. Congoleum 
Corporation, 195 Belgrove Drive. 

Kearney. NJ 07032. 

MC 118561 (Sub-3-2TA), filed January 
1 1981. Applicant: HERBERT B. 

PU-LER, d.b.a, FULLER TRANSFER 
COMPANY, 212 East Street. Maryville. 
IN 37801. Representative: RoberVE. 

Lite. P.O. Box 517. Evergreen, AL 36401. 
HI Foodstuffs, prepared frozen foods 
ond frozen meat products, and (2) 
Materials, equipment and supplies used 
m the manufacture, sale and 
distribution of commodities in ft) above 
between points in TN, on the one hand, 
and, on the other, points in the United 
States in and east of the states of ND, 


SD, NE, KS. OK, and TX. Supporting 
shipper Chefs Pantry, Inc^ 1031 Pierce 
Street; Sandusky, OH 44870. 

MC 146782 (Sub-3-9TA), filed January 

2.1981. Applicant: ROBERTS 
CONTRACT CARRIER 
CORPORATION, 300 First Avenue, 
South. Nashville, TN 37201. 
Representative: STEPHEN L 
EDWARDS 806 Nashville Bank & Trust 
Building, Nashville. TN 37201. (i) iron 
and steel articles: wire, wire products, 
fencing, and other fencing materials 
and, (2) materials, equipment, and 
supplies used in the manufacture of (I) 
above (except commodities in bulk) 
between points in Crawford County. AR, 
on the one hand. and. on the other, 
points in and east of MN, IA, MO. AR 
and TX. 

MC 109028 (Sub-3~6TA), filed January 

2.1981. Applicant: MANNING MOTOR 
EXPRESS, INC.. P.O. Box 685. Glasgow. 
KY 42141. Representative: Henry E 
Seaton. 929 Pennsylvania Building. 425 
13th Street NW., Washington, DC 20001. 
General Commodities (except Classes A 
and B explosives and household goods, 
os defined by the Commission, 
commodities in bulk, ond those 
requiring special equipment), between 
points in Barren County, KY on the one 
hand, and on the other, points in U.S. 
except AK and HI. Supporting 
Shippers): There are 15 certificates of 
support submitted with this application 
that can be reviewed at the Atlanta. GA 
regional office. Applicant intends to tack 
with its existing authority under MC- 
109026 and subs at Barren County. KY 
and interline at all authorized points. 

MC 105813 (Sub-3-7TA). filed January 

2.1981. Applicant: BELFORD 
TRUCKING CO.. INC., 1759 S.W. 12th 
Street, P.O. Box 270, Ocala. FL 3267a 
Representative: Arnold L Burke, 180 
North LaSalle Street. Chicago. IL 60601. 
Alcoholic Beverages and Wines from 
Jacksonville. FL and New Orleans, LA to 
points in 1L IN, MN and WL Supporting 
shipper: Wine and Spirits Shippers 
Association, Inc., 11800 Sunrise Valley 
Drive. Reston, VA 22091. 

MC 75840 (Sub*3-41TA). filed January 

2.1981. Applicant: MALONE FREIGHT 
LLNES. INC., Post Office Box 11103. 
Birmingham, AL 35202. Representative: 
William P. Jackson. |r.. Post Office Box 
1240, Arlington. VA 22210. Such 
commodities as are used, manufactured 
or distributed by a manufacturer of 
chemicals (except in bulk), between the 
facilities of Neville Chemical 
Corporation. located at ornear 
Pittsburgh. PA. on the one hand. and. on 
the other, points in TX, AR, LA, MS. TN, 
CA. FL AL KY. NC. SC. VA. DE, MD. 
WV. OH. PA, NY. NJ, RI. CT. MA, and 


DC. Supporting shipper Neville 
Chemical Corporation, Neville Island, 
Pittsburgh, PA 15225. 

MC 124154 (Sub-3-12TA). filed 
January 2.1981. Applicant: WINGATE 
TRUCKING COMPANY. INC.. P.O. Box 
645. Albany. GA 31703. Representative: 
W. D. Wingate. P.O. Box 645. Albany, 
GA 31703. Home care products: Food 
and beverage preparations: Animal 
health and feed products; Health and 
beauty aids: Advertising material 
between Winona, MN. on the one hand, 
and. on the other, points in the U.S. 
(except AK and Hi). Supporting shipper 
Watkins Incorporated. 150 Liberty 
Street, Winona. MN 55987. 

MC 124154 (Sub-3-llTA), filed 
January 2.1981. Applicant: WINGATE 
TRUCKING COMPANY. INC.. P.O. Box 
645, Albany, GA 31703. Representative: 
W. D. Wingate. P.O. Box 645. Albany, 
GA 31703. General commodities (except 
Classes A and B explosives and 
household goods as defined by the 
Commission), between points in the 
U.S. (except AK and HI) restricted to 
shipments originating at or destined to 
United Freight, Inc. s warehouses, 
customers and suppliers. Supporting 
shipper United Freight. Inc., 1260 
Southern Road. Morrow, GA 30260. 

MC 124154 (Sub-3-10TA), filed 
January 2.1981. Applicant: WINGATE 
TRUCKING COMPANY. INC., P.O. Box 
645, Albany. GA 31703. Representative: 
W. D. Wingate, P.O. Box 645, Albany, 
GA 31703. Clay, in bags, materials, 
supplies and equipment used in their 
processing between points at or near 
Quincy and Havana. FL and 
Ochlocknee. CA. on the one hand, ond, 
on the other, points in the United States 
(except AK and HI). Supporting shipper 
The Floridin Company. Berkeley 
Springs. WV 25411. 

MC 112617 (Sub-3-13TA), filed 
January 2.1981. Applicant: LIQUID 
TRANSPORTERS. INC., P.O. Box 21395, 
Louisville. KY 40221. Representative: 
Larry W. Thompson (same address as 
applicant). Oxidized asphalt, in bulk. in 
tank vehicles equipped with propane 
burners, from Exxon Company. USA at 
or near Baton Rouge, Ij\ to Ennis. TX. 
Supporting shipper Exxon Company 
USA, P.O. Box 2180, Houston, Texas 
77001. 

MC 31675 (Sub-3-34TA). filed January 

2.1981. Applicant: NORTHERN 
FREIGHT UNES. INC.. P.O. Box 34303. 
Charlotte, NC 28234. Representative: Jay 
R. Hanson (same address as above). 
Barium Carbonate. Barium Chloride, 
Barium Sulfide, Sodium Silicate (Dry). 
Sodium Sulfide, Strontium Carbonate 
from Catersville. GA to LA. Supporting 
shipper(s): Chemical Products 
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Corporation. P.O. Box 449. Cartersvillc. 
CA 30120. 

MC 31875 (Sub-3-33TA). filed January 

2.1981. Applicant: NORTHERN 
FREIGHT ONES. INC- P.O. Box 34303, 
Charlotte. NC 28234. Representative: Jay 
R. Hanson (same address as above). 
Aluminum, Brass, Bronze, Copper or 
Lead Scrap between all points in the 
U.S. except AK and HI. restricted to 
traffic moving for the account of 
Continental Commodities Inc. 

Supporting shippers): Continental 
Commodities. Inc- 8 Woodlawn Green. 
Suite 227. Charlotte. NC 28210. 

. MC 145541 (Sub-3-4TA), filed January 

2.1981. Applicant: SUNWAY 
CORPORATION. 118 West Main Street, 
Thomosvillc. NC 27380. Representative: 
William P. Farthing, Jr.. 1100 Cameron- 
Brown Building. Charlotte, NC 28204. 
Contract carrier irregular new furniture 
and such other products os are 
purchased, sold, distributed or dealt 
with by Levitz Furniture Corporation 
(except those requiring special 
equipment), between all points in the 
United States, under continuing contract 
with Levitz Furniture Corporation. 
Supporting shipper. Levitz Furniture 
Corporation. 1317 NW 187th St.. Miami. 
FL 

MC 145274 (Sub-3-ZTA). filed January 

2.1981. Applicant: SERVICEWAY 
MOTOR FREIGHT. INC.. P.O. Box 243. 
Alooa, Tennessee 37701. Representative: 
J. Greg Hardeman. 618 United American 
Bank Building. Nashville, TN 37219. 
Containers and container closures and 
materials and supplies used in the 
manufacture and distribution of these 
commodities between Chattanooga. TN, 
on the one hand, and points in and east 
of Wl IL KY. TN. and MS. on the other. 
Supporting shipper Cumberland 
Corporation. P.O. Box 1446. 
Chattanooga, Tennessee 37401. 

MC 153380 (Sub-3-lTA), filed January 

2.1981. Applicant: ROWAN FREIGHT 
CO.. INC.. P.O. Box 1571. Salisbury, NC 
28144. Representative: William P. 
Farthing. Jr., 1100 Cameron-Brown 
Building. Charlotte. NC 28204. General 
commodities (except those in bulk or 
those requiring special equipment), 
having a prior or subsequent interstate 
movement, between points in 
Mecklenburg and Rowan Counties, NC, 
on the one hand, and, on the other, 
points In NC. NOTE—Applicant intends 
to interline at Rowan and Mecklenburg 
Counties. NC Supporting shipper 
Arkansas Best Freight 5104 N. Graham 
St, Charlotte, NC 

MC 153180 (Sub-3-lTA), filed January 

2.1981. Applicant: M & T DRUM 
SERVICE. INC. Route 4, Box 1230, 
Huntersville, NC 2807a Representative: 


William P. Farthing. Jr- 1100 Cameron- 
Brown Building. Charlotte. NC 28204. 
Chemical waste materials (hazardous 
and non hazardous), from points in VA. 
NC and SC to Emelle. AL There are 
twenty-one statements of support which 
may be examined at the ICC Regional 
Office, Atlanta. GA. 

MC 153379 (Sub-3-lTA). filed January 

2,1981. Applicant: FRANK LACKEY 
TRUCKING. Route 4. Tuacumbia. AL 
35674. Representative: Gerald D. Colvin, 
Jr.. 603 Frank Nelson Bldg.* Birmingham, 
AL 35203. Contract: irregular, dry 
granular fertilizer from the facilities of 
International Minerals h Chemicals 
Corp.. at points in AL to points in TN 
and MS under continuing contract with 
International Minerals & Chemical Corp. 
Supporting shipper: International 
Minerals & Chemical Corp- P.O. Box 
15a Florence, AL 35630. 

MC 144300 (Sub-3-1), filed January 2, 
1981. Applicant J & D TRUCKING, INC., 
P.O. Box 1187, Marietta. GA 30061. 
Representative: John R. Frawley. Jr- 
Suite 200.120 Summit Parkway. 
Birmingham. AL 35209. Electrical 
appliances, equipment, parts, supplies 
and materials used in the manufacture , 
sale and distribution of electrical 
appliances; between the facilities of 
Gibson-Metafiux. located in or near 
Americus, GA and Eufaula. AL on the 
one hand and on the other all points in 
the U.S. Supporting shipper Gibson- 
Metallux, Southerfield Road. Americus, 
GA 31709. 

MC 153379 (Sub-3-lTA), filed January 

2,1981. Applicant: G. M. DURRANCE 
TRUCKING INC. Route No. 1. Box 143. 
Lake City. FL 32055. Representative: 
Edwurd N. Button. 580 Northern Ave- 
Hagerstown. MD 21740. Contract: 
Irregular Equipment used by wholesale 
and retail grocery chains and materials 
and supplies used in the manufacture 
thereof, between Jacksonville. FL, on the 
one hand, and on the other, points in 
GA. NC SC. VA. WV. MD, DE. NJ. PA. 
CT. AL. MS. TN, IN. IU OH, NH. LA. 

AR. TX. MN. and NM. Supporting 
shipper. Load King Manufacturing Co., 
1357 W. Beaver St. Jacksonville, FL 
32203. 

MC 153376 (Sub-3-lTA). filed January 

2,1981. Applicant THOMAS 
HEADRICK, d.b.a.. HEADRICK 
TRUCKING. Route One, Crandall. CA 
30711. Representative: Thomas Headrick 
(same as above). Contract carrier, 
irregular routes: crushed limestone rock, 
from Chattanooga, TN Hwy. 153 to 1-75 
to Hwy. 41 to Dalton. GA, then east on 
Hwy. 78 to Chatsworth. GA (50 miles). 
Supporting shipper Latex Filler & 
Chemical Co- Inc., P.O. Box 1546, 
Dalton, GA 30720: Georgia Talc 


Company. P.O. Box 370, Chatsworth. GA 
30705; H & S Industries, Inc- P.O. Box 
601. Dalton. GA 3072a 

MC 152427 (Sub-3-3TA). filed 
December 30.1980. Applicant: 
NASHVILLE & ASHLAND CITY TRUCK 
LINE, INC- 2400 Heiman Street. 
Nashville. TN 37208. Representative: 
William Prentice Cooper. 18th Floor. 
Third National Bank Bldg- Nashville, 

TN 37219. General commodities, with 
usual exceptions, in trailers or 
containers, between Memphis. TN and 
points in Caldwell. Christian, JefFerson. 
Simpson. Trigg and Warren Counties. 
KY. and in Anderson. Bedford, Blount. 
Bradley, Cheatham. Coffee. 

Cumberland, Dickson. Giles. Hamilton. 
Hawkins, Henderson, Hickman, Knox, 
Lawrence, Lewis. Madison, Morion. 
Marshall. Maury. Montgomery. Perry. 
Putnam, Robertson, Rutherford, 

Sullivan, Sumner. Trousdale, Warren, 
White. Williamson and Wilson 
Counties. TN; restricted to the 
transportation of shipments having a 
prior or subsequent movement of rail. 
Supporting shippers: Metro Shippers. 
Inc- 600 Higgeni Road, Park Ridge, IL 
60068 and Sunbelt Consolidators. Inc., 
P.O. Box 201044, Dallas, TX 75220. 

MC 138157 (Sub-3-40TA), filed 
January 2,1981. Applicant: 
SOUTHWEST EQUIPMENT RENTAL 
INC. db.a. SOUTHWEST MOTOR 
FREIGHT. 2931 South Market Street. 
Chattanooga, TN 37410. Representative: 
Patrick E. Quinn (same as above). 
General commodities (except classes A 
and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and commodities 
which by reason of size or weight 
require the use of special equipment) 
from points in the United States to King 
and Pierce Counties, WA. Restricted to 
traffic moving for the account of A6D 
Transco. Supporting shipper A&D 
Transco. 1762 6th Street, Suite 123, 
Seattle. WA 98134. 

MC 121667 (Sub-3-lTA) filed January 

2,1981. Applicant: SMALLEY 
TRANSPORTATION COMPANY. P.O. 
Box 5175, Tampa. FL 33875. 
Representative: Ansley Watson, Jr., P.O. 
Box 1531, Tampa, FL 33601. Common 
carrier regular routes: General 
commodities (except those of unusual 
value, Classes A and B explosives, 
commodities in bulk. those requiring 
special equipment, commodities in 
vehicles equipped with mechanical 
refrigeration, household goods as 
defined by the Commission, and 
building and construction materials in 
truckload Jots on flatbed trailers /: (1) 
between Key West, FL and junction 
U.S. Hwy 1 and S.W. 164th St- south of 
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Miami, FL over U.S. Hwy 1, serving all 
inlet-mediate points; (2) between Perry, 
FL and Pensacola, FL over U.S. Hwy 98. 
nerving all intermediate points; (3) 
be tween Inglis, FL and Tallahassee. FL 
from Inglis over Hwy 9 to Capps. FL 
then over U.S. Hwy 27 to Tallahassee 
and return, serving all intermediate 
points; 14) between Ocala, FL and Lake 
City, FL over U.S. Hwy 441. serving all 
intermediate points; (5) between 
Jacksonville. FL and Pensacola. PL over 
Interstate Hwy 10. serving all 
intermediate points; (6) between 
Jacksonville, FL and Tallahassee, FL 
over US. Hwy 90. serving all 
intermediate points; (7) between 
Tallahassee. EL and Pensacola, FL over 
U S. Hwy 90. serving all intermediate 
points; (8) between Ocala. FL and 
junction Interstate Hwys 75 and ID near 
Lake City. FL over interstate Hwy 75, 
serving all intermediate points; (9) 
between Tallahassee, FL and Panama 
City. FL from Tallahassee over FL Hwy 
20 lu junction U.S. Hwy 231. then over 
U.S. Hwy 231 to Panama City and 
return, serving ail intermediate points; 
(10) between Jacksonville, FL and 
Sanford, FL over U.S. Hwy 17. serving 
all intermediate points: and (11) serving 
all points in Florida not served on a 
regular route as off-route points. All 
regular routes sought to be served are to 
be joined or tacked to other routes 
sought to be served and to all regular 
routes presently authorized to be served, 
at common points, to provide through 
service. Applicant intends to interline at 
Pensacola, and Jacksonville, FL There 
are 8 supporting shipper statements 
attached to this application which may 
be examined at the ICC Regional office 
in Atlanta. GA 

MC151375 (Sub-3-2TA). bled January 
2.1 m. Applicant: COMPUTER 
TRANSPORT OF GEORGIA, INC.. 3914 
Shirley Dr., SW.. Atlanta, GA 30336. 
Representative: John C. Fudesco, Suite 
900,1333 New Hampshire Ave„ NW„ 
Washington. DC 20036. Duplicating 
machine*, computers . typewriters, x-ray 
equipment and similar instruments, and 
ports and supplies used in connection 
with the foregoing commodities . 
between points in AL FL GA. MS. SC 
and TN. Supporting shippers: There are 
six (6] supporting statements which can 
be exumined in the offices of the 
Commission at Atlanta, GA. 

MC 115841 (Sub-3-8TA). filed January 

2. 1981. Applicant: COLONIAL 
rilKIGHRATED TRANSPORATION, 
h\ T C . McBride Lane. P.O. Box 22168. 
Knoxville, TN 37922. Representative: 
^hnhelene Good (Same address as 
above). Particle board panels (finished 
and/or unfinished), between Mocksvi lie. 


NC on the one hand, and, on the other, 
points in AL AR. DE, FL GA. IL IN. KY. 
LA MA MD, MI, MN. MO. MS. NJ, NY, 
OH. OK. PA, SC. TN. TX. VA. and Wl. 
Supporting Shipper Funder America. 
Inc., P.O. Box 907, Mocksville. NC 27028. 

MC 151604 (Sub-3-3TA), filed January 

2,1981. Applicant: VENTURE EXPRESS. 
INC.. P.O. Box 100300, Nashville, TN 
37210. Representative: Henry E. Seaton. 
929 Pennsylvania Bldg., 425 13th St. 

NW„ Washington. DC 20004. General 
commodities (except household goods 
and classes APB explosives) between 
the facilities sof Ozbum-Hesaey Storage 
Co., In Davidson County. TN. on the one 
hand. and. on the other, points in the 
U.S. Supporting Shippor(s): Ox bum- 
Hessey Storage Co., 402 Murfreesboro 
Road. Nashville. TN 87210. 

MC 115841 (Sub-3-36TA), filed 
January 2,1961. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., McBride Lane. P.O. Box 22168. 
Knoxville. TN 37922. Representative: 
Michelene Good (same as above). 
Sucker sticks from Cattaraugus, NY to 
Covington, TN. Supporting Shipper. 
Charms Company, Halls Mill Road, 
Freehold. NJ 07728. 

MC 115840 (Sub-3-7TA), filed January 

2,1981. Applicant: COLONIAL FAST 
FREIGHT LINES, INC,, McBride Lane. 
P.O. Box 22168, Knoxville. TN 37922. 
Representative: Michelene Good (same 
as above). Coiled sheet steel from 
Hainesport. NJ to Gastonia. NC. 
Supporting Shipper Doolan Steel 
Corporation, 303 Harper Drive. 
Moorestovyn. NJ 08057. 

MC 152266 (Sub-3-ZTA). filed January 

2,1981. Applicant: ABC EXPRESS, INC.. 
300 Sunrise Circle. Ml. Juliet, TN 37122. 
Representative John A. Crawford, 17th 
Floor Deposit Guaranty Plaza, P.O. Box 
22567, Jackson, MS 39205 . General 
commodities (except those of unusual 
value. Classes A and B explosives, 
household goods os defined by the 
Commission, commodities in bulk and 
those requiring special equipment), 
between points in Bartow, Catoosa. 
Clayton. Cobb, De Kalb, Douglas, 

Fulton. Gordon. Gwinnett. Rockdale and 
Whitefield Counties. GA. on the one 
hand, and, open the other, points in KY 
and TN. NOTE: Applicant intends to 
interline at Atlanta, CA and points 
within its commercial zone. Supporting 
shippers: There are 15 statements in 
support of this application which may 
be examined at the LC.C Regional 
Office. Atlanta. GA. 

MC 115841 (Sub-3-35TA), filed 
January 2,1981. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., McBride Lane, P.O. Box 22168, 
Knoxville. TN 37922. Representative: 


Michelene Good (same as above). Dry 
breadcrumbs in fift)' pound bags, from 
Jacksonville, FL to points in DE. MD. NJ. 
NY. and PA. Supporting shipper: Duval 
Bakery Products, 1733 Evergreen 
Avenue. Jacksonville, FL 32206. 

MC 145555 (Sub-3-lTA), filed January 

2.1961. Applicant: WALKER’S INC. 
Route 1, Box B6, Greenville, FL.32331. 
Representative: SolH. Proctor. 1101 
Blackslone Building. Jacksonville. FL 
32202. Building and Construction 
Materials , Fertiliser and Fertilizer 
Materials, Hardware and Pallets 
(except commodities in bulk, and 
lumber and wood by-products between 
points in FL and GA), between paints in 
FL GA, AL and SC. Supporting shippers: 
There are twenty-nine (29) statements in 
support which may be examined at the 
I.CC. Regional Office in Atlanta. GA 

MC 116254 (Sub-3-28TA), filed 
January 2 1961. Applicant: CHEM- 
HAULERS, INC. P.O. Box 339, Florence, 
AL 35631. Representative: Mr. M D. 
Miller (same address as above). J. Scrap 
Metals, Ferrous mid Non-Ferrous: 2. 
Metal Products, between all points in 
the United States in and east of MN. LA, 
MO, AR, and LA. Supporting shipper: 
There are 40 statements in support of 
this application which may be examined 
at the LCC. Regional Office. Atlanta. 
GA. 

MC 153361 (Sub-3-lTA). filed January 

2.1961. Applicant: TCX, INC, 1797 
Florida Street. Memphis. TN 38109. 
Representative: A. Doyle Cloud, Jr,. 200B 
Clark Tower, 5100 Poplar Avenue, 
Memphis. TN 36137. General 
Commodities (with the usual 
exceptions) between Memphis. TN and 
its commercial zone, and Davidson 
County, TN, on the one hand. and. on 
the other,-points in CA WA, OR, AZ, 
NM and TX; restricted to the handling of 
traffic delivered to or received from a 
rail carrier moving in trailor-on-fiat-cur 
service. Applicant proposes to interline 
at Memphis, TN; Nashville. TN, Dallas- 
Ft. Worth. TX; Albuquerque. NM: 
Phoenix. AZ; Los Angeles. CA; San 
Francisco, CA Portland. OR; and 
Seattle. WA. There are 10 statements of 
support which may be examined at the 
ICC. Regional Office in Atlanta. GA. 

MC 150942 (Sub-3-2TA), filed January 

2,1981. Applicant: STAGE COACH 
LEASING CO.. INC., d.b.a., STAGE 
COACH CHARTERING SERVICES CO., 
3536 Windermere Drive, Hephzibah, GA 
30815. Representative: Jeffrey Kohiman, 
Suite 508,1447 Peachtree Street NE.. 
Atlanta. GA 30309. Passengers and thoir 
baggage, in charter and special 
operations, extending, In round-trip 
service, from points in Richland County, 
SC to points in the United States in end 






2750 


Federal Register / Vol 46, No. 7 / Monday, January 12, 1981 / Notices 


east of MN. IA. MO. AR and LA. 
Supporting shippers): There are seven 
statements in support of this application 
which may be examined at the l.C.C. 
Regional Office. Atlanta, GA. 

MC 143059 (Sub-3-29TA), filed 
January 2,1981. Applicant: MERCER 
TRANSPORTATION CO., 1128 W. Main 
St.. P.O. Box 35610. Louisville. KY 40232. 
Representative: Janice K. Taylor (same 
as above). General commodities, usual 
exceptions, between Houston, TX (and 
its respective commercial zone) and 
points in WA. CA. WY. CO. NM. ND. 

SD. NE. KS. OK. AR. LA. IL MS. Ml. IN. 
KY. AL FL NY. MA. OH. PA. WV. VA. 
NC and SC. Supporting shippers): 
Krueger Engineering & Manufacturing 
Company, P.O. Box 11306. Houston. TX 
77016. 

MC 152544 (Sub-3-7TA), filed January 

2,1981. Applicant: CYPRESS TRUCK 
LINES, INC.. 1748 East Adams Street, 
Jacksonville. FL 32202. Representative: 
Sol H. Proctor. 1101 Blackstonc Building, 
Jacksonville, FL 32202. General 
Commodities (except household goods 
as defined by the Commission, classes 
A and B explosives, liquid and 
petroleum products and liquid 
chemicals, in bulk), as described in Item 
51 of the Standard Transportation 
Commodity Code Tariff, restricted to 
traffic originating or terminating at the 
facilities of C&CBulk Liquid Transfer, 
Inc., between Jacksonville, FL on tho 
one hand, and, on the other, points in 
the U.S. (except HI). Supporting shipper 
C&C Bulk Liquid Transfer, Inc., 401 
Bryan Street, Jacksonville, FL 32202. 

MC 75840 (Sub-3-38TA). Bled January 

2,1981. Applicant: MALONE FREIGHT 
LINES, INC.. P.O. Box 11103, 
Birmingham, AL 35202. Representative: 
William P. Jackson. Jr.. P.O. Box 1240, 
Arlington, VA 22210. Such commodities 
as are dealt in or utilized by a 
distributor of chemicals (except in 
bulk), between the facilities of or 
utilized by J.F. Henry Chemical Co., Inc., 
at or near East Rutherford, Newark, 
Fairfield, Paterson, and Hawthorne, NJ. 
Brooklyn, NY, and Orlando, FL, on the 
one hand. and. on the other, points in 
TX. AR, Ij\, MS. TN, CA. FL AL KY. 
NC. SC. VA. DE, MD. WV, OH. PA, NY. 
NJ. IU, CT. MA. and DC. Supporting 
shipper J.F. Henry Chemical Co., Inc., 
245 Park Avenue. East Rutherford. NJ 
07073. 

MC 151204 (Sub-3-lTA), filed January 

2,1981. Applicant: 321 EQUIPMENT 
LEASING CO.. 712 West Airline 
Avenue, Gastonia. NC 28052. 
Representative: Rebecca P. Dalton 
(same address as above). (1) Such 
commodities as are dealt in or used by 
department store business houses, and 


(2) materials, equipment and supplies 
used in the manufacturing, sale and 
distribution of the commodities listed in 
(1) above (except in bulk), between 
points in AL AR, CT. DE, DC FL GA. 

1L IN. KY. LA. ME. MD. MA. MI. MS. 
NH. NJ, NY. NC. OH. OK. PA. RJ. SC, 
TN. TX. VT. VA. WV. and WI. 
Supporting shippers: Cato Corporation. 
8100 Denmark Road, Charlotte. NC 
28210. Family Dollar Stores. Inc.. P.O. 
Box 25800, Charlotte. NC 28212. Pic N' 
Pay Stores, Inc., P.O. Box 3400, 

Charlotte, NC 28205, Savannah 
Wholesale Co.. 102 Fahm St.. P.O. Box 
2407, Savannah. GA 31402. 

MC 146402 (Sub-3-10TA). filed 
January 2.1981. Applicant: CONALCO 
CONTRACT CARRIER. INC., P.O. Box 
908, Jackson. TN 38301. Representative: 
Charles W. Te9ke (address same as 
applicant). Structural wall panels, 
agriculture building panels and 
racket ball court wall panels of 
fiberglass, aluminum, aspenite, and 
polystyrene and materials and supplies 
used in the manufacture, sales and 
distribution thereof. Between the 
facilities of Pantek Corp. at Dayton, OH 
on the one hand, and. on the other, 
points in AL AR. IL IN. KY. Ml, MS. 
MO, PA, TN, and WV. Supporting 
shipper Pantek Corporation, P.O. Box 
93. Dabel Station. Dayton, OH 45420. 

MC 75840 (Sub-3-39TA). filed January 

2.1981. Applicant: MALONE FREIGHT 
LINES, INC., P.O. Box 11103. 
Birmingham. AL 35202. Representative: 
Raymond Hamilton. Malone Freight 
Lines. Inc., 3400 Third Avenue South, 
Birmingham. AL 35222. Roofing 
materials and supplies, between 
Birmingham (Jefferson County). AL on 
the one hand, and. on the other, points 
In the State of FL Supporting shipper 
Jim Walter Corporation on behalf of 
Celotex Corporation, P.O. Box 22601, 
Tampa, FL 33622. 

MC 125037 (Sub-3-5TA). filed January 

2.1981. Applicant: DIXIE MIDWEST 
EXPRESS. INC.. P.O. Box 372, 
Greensboro. AL 36744. Representative: 
John R. Frowley. Jr., Suite 200,120 
Summit Parkway, Birmingham, AL 
35209. General commodities (except 
household goods as defined by the 
Commission and classes A and B 
explosives) from Winona. MN to points 
in the U.S. Supporting shipper Watkins 
Incorporated. 150 Liberty. Winona. MN 
55987. 

MC 125037 (Sub-3-eTA), filed January 

2.1981. Applicant: DIXIE MIDWEST 
EXPRESS. INC., P.O. Box 372, 
Greensboro. AL 36744. Representative: 
John R. Frawley. Jr., Suite 200,120 
Summit Parkway, Birmingham. AL 
35209. Milk food liquid, plastics and 


rubber articles in straight or mixed 
shipments from Sturgis, MI; Columbus. 
OH, and Altavista. VA. to all points In 
and east of TX. OK. KS. NE, SD. and ND 
and CA. Supporting shipper. Ross 
Laboratories. Division of Abbott 
Laboratories. 625 Cleveland Avenue. 
Columbus, OH 43218. 

MC 125037 (Sub-3-7TA). filed January 

2,1981. Applicant: DIXIE MIDWEST 
EXPRESS. INC.. P.O. Box 372, 
Greensboro. AL 38744. Representative: 
John R. Frawley. Jr., Suite 200,120 
• Summit Parkway, Birmingham, AL 
35209. Class products, the materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
glass products (except in bulk) between 
points In the U.S.. restricted to 
shipments originating at or destined to 
the facilities of Guardian Industries 
Corporation. Corsicana, TX. Supporting 
shipper: Guardian Industries 
Corporation. P.O. Box 10001. Corsicana. 
TX 75110. 

MC 111839 (Sub-3-2TA). filed January 

2,1981. Applicant: BEE UNE EXPRESS 
INC., Post Office Box 388, Albertville, 

AL 35950. Representative: Mr. Don 
Upton. Bee Line Express. Inc., Post 
Office Box 388, Albertville, AL 35950 
Common carrier, regular routes: General 
commodities (except explosives and 
commodities requiring special 
equipment) (1) between Huntsville, AL 
and Birmingham. AL* (a) From 
Huntsville over US Hwy 231 to Junction 
of AL Hwy 79. thence over AL Hwy 79 
to Brlmingham. and return over the same 
route: (b) from Huntsville over US Hwy 
231 to junction of AL Hwy 160, then over 
AL Hwy 160 to the junction of US Hwy 
231, thence over US Hwy 231 to 
Birmingham, and return over the same 
route; (c) from Huntsville over US Hwy 
Alt 72 and/or I/S 565 to Junction of I/S 
Hwy 65. thence over I/S 65 to 
Birmingham, and return over the same 
route serving no intermediate points: (2) 
between Scottsboro, AL and 
Birmingham. AL From Scottsboro over 
US Hwy 72 to Huntsville, thence over 
US Hwy 231 to the Junction of AL Hwy 
79. thence over AL Hwy 79 to 
Birmingham, AL and return over the 
same route; (3) Between Chattanooga. 
TN and Birmingham. AL From 
Chattanooga over I/S 59 and/or US 
Hwy 11 to Birmingham, and return over 
the same route serving the Intermediate 
point of Gadsden, AL (4) Between 
Chattanooga, TN. and Huntsville. AL 
From Chattanooga over US Hwy 72 to 
Huntsville, and return over the same 
route: (5) Between Albertville, AL and 
Arab. AL From Albertville over US 
Hwy 431 to the junction of AL Hwy 69: 
thence over AL Hwy 69 to Arab, and 
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return over the same route. Applicant 
intends to interline at Birmingham, 
Chattanooga and Huntsville, and to tack 
with its existing authority at Scottaboro. 
Collinsville. Ft. Payne, and Albertville, 
AL Applicant presently holds authority 
between Birmingham, AL and 
Chattanooga. TN; and authority in 
intrastate commerce between 
Birmingham, Huntsville, and Gadsden. 
AL Supporting shippers: There are 45 
statements in support of this application 
which may be examined at the I.CG. 
Regional Office, Atlanta, GA. 

MC151526 (Sub-3-fTA), filed 
December 30.1980. Applicant: TRIAD 
TRANSPORTATION SERVICES. INC. 
P-0. Box 20714, Greensboro. NC 2742a 
Representati\ r e: Jerald A. Honeycutt 
(stime address as applicant). Contract 
irregular routes: Paper products and 
materials, supplies and equipment used 
in the manufacture and distribution of 
pop* t products, except in buIL between 
Guilford County. NC and Delaware 
County, PA. on the one hand. and. on 
the other points in the US except AK 
and HI, under a continuing bilateral 
contract!*) with Mathias Paper 
Corporation 460 Penn St; Yeadon. PA. 
Supporting shipper Mathias Paper 
Corp., 460 Penn St, Yeadon. PA. 

MC 150883 (Sub-3-3TAJ, filed 
December 30. lOBO. Applicant: PDR 
TRUCKING. INC, P.O. Box 809. 

Gastonia, NC 28052. Representative: Eric 
Meierhoefer. Suite 423.1511 K Street. 
N.W„ Washington, DC 20005. Plastic 
products, and materials and supplies 
used in the manufacture, distribution 
and sale thereof, between points in the 
U S. restricted to traffic originating at or 
destined 1o the facilities of Rubintech, 

Inc. Supporting shipper Robintech, Inc., 
1900 U Tandy Center, Ft. Worth, TX 
76101. 

MC 146251 (Sub-3-4TA). filed 
December 30,1980. Applicant: 

CLAXTON TRANSPORT. INC., Route 3. 
Box 135, Wrightsville, GA 31096. 
Representative: Ronald K. Kalins, Suite 
3100, One IBM Plaza, Chicago, II. 60611. 
(1) Mo// beverages and related 
advertising materials; and (2) 

Equipment, materials, and supplies used 
in the sale , manufacture and 
distribution of malt beverages, (1) Prom 
Detroit. MI and Fustorm. OH to points in 
CA. NC and SC; (2) From points in GA, 
N'C and SC to Detroit. Ml and Fontana, 
DH Supporting shipper Stroh Brewing 
Co.. One Stroh Dr.. Detroit. Ml 48226. 

The following protests were filed in 
Region 4. Send protests to: CONSUMER 
ASSISTANCE CENTER. INTERSTATE 
COMMERCE COMMISSION. 219 
SOUTH DEARBORN STREET. ROOM 
1304 CHICAGO. IL 60604. 


MC 142204 (Sub-4-3TA), filed 
December 30, I960. Applicant: 
GUNVILLE TRUCKING. INC. d.b.a. 
GUNVILLE TRUCKING, P.O. Box 74. 
Niagara. W1 54151. Representative: 
Michael S. Varda. 121 South Pinckney 
Street. Madison, WI 53703. Foundry 
fumace/cupola dust from Kingston! Ml 
to Germantown. WI. Supporting 
shipperfs): Grcde Foundries. Inc.. P<0. 
Box 28499. Milwaukee, WI 53220. 

MC 142204 (Sub-4-2TA). filed 
December 30,1980. Applicant: 
GUNVILLE TRUCKING. INC., db.a. 
GUNVILLE TRUCKING, P.O. Box 74. 
Niagara. WI 54151. Representative: 
Michael S. Varda, 121 South Pinckney 
Street. Madison. WI 53703. Such 
commodities as are dealt in or used by 
foundries between points in Reno and 
Sedgwick Counties, KS; Dickinson 
County. Ml; Milwaukee. Sauk and 
Waukesha Counties, WI on the one 
hand. and. on the other, points in AL. 
GA, FL, IL IN. 1A. KS, KY. ML MN. MO. 
NE. NY. OR PA. SC, SD. TN. WV and 
WI restricted to traffic originating at or 
destined to the facilities of Grede 
Foundries. Inc. Supporting shipper 
Grede Foundries, Inc., P.O. Box 26499. 
Milwaukee, WI 5322a 

MC 145636 (Sub-4-7TA). filed 
December 30,1980. Applicant: BOB 
BRINK. INC.. 165 Steuben St.. Winona. 
MN 55987. Representative: Edward H. 
Instencs. 128V* Plaza East P.O. Box 676, 
Winona, MN 55987. Plywood and 
particleboard moving in temperature 
controlled equipment from Rocklin. CA; 
Columbia Falls. MT: Missoula, MT: 

Elgin, OR; La Grande. OR; and Klamath 
Falls, OR to Arcadia. WI. Supporting 
shippers: Ashley-Arcadia Furniture 
Company. Arcadia. WL 

MC 151048 (Sub-4-ZTA), filed 
December 29.1980. Applicant: MODERN 
EXPRESS. INC. 2091 Kasota Ave., St 
Paul MN 55106. Representative: David 
R. St. Croix. 2328 Kings Circle, 
Woodbury, MN 55125. General 
commodities (except those of unusual 
value, class A and B explosives, 
household goods as defined by the 
Commission, commodities In bulk and 
those which because of size or weight 
require the use of special equipment) 
between all points and places in MN. 
WI. ND. SD, MI (Upper Peninsula). IL 
(No. of Hwy 70), MO (No. of Hwy 70). 

LA, and NE (East of Hwy 61). Supporting 
shippers There are 34 statements of 
support attached. 

MC 125706 (Sub-4-19), filed December 
22,1980. Applicant: THUNDERB1RD 
MOTOR FREIGHT LINES. INC. 1473 
Ripley Road; P.O. Box 5216, Lake 
Station. M 46405. Representative: A. C. 
Goebel. 109 Velma. South Roxana. IL 


62087. Steel Pipe from Pine Bluff, AR to 
points in OK. TX, NM. AZ. LA. NE. CO. 
WY. MO, and IL An underlying ETA 
seeks 120 days authority. Supporting 
shipper(s): SRL Metals of Texas, Inc., 
1530 Lee Trevino. Suite B. El Paso, TX 
79938. 

MC 149546 (Sub-4-6), filed December 
24.1960. Applicant: D & T TRUCKING 
CO.. INC., 498 First Street N.W.. New 
Brighton, MN 55112. Representative: 
Samuel Rubcnstein, Post Office Box 5, 
Minneapolis, MN 55440. General 
commodities (except household goods 
as described by the Commission and 
Class A and B explosives), between 
points located in the states of NY. IL 
MN and WI. Supporting shipper 
Eastman Kodak Company. Rochester, 
NY. 

MC 55896 (Sub-4-1 IT A), filed 
December 29.1980. Applicant: R-W 
SERVICE SYSTEM, INC., 20225 
Goddard Road, Taylor. MI 48180. 
Representative: George E. Batty (same 
as applicant). Shipping drums, 
fiberboard and metal combined, tops 
and bottoms, from Darlington, PA to 
points in OH. Supporting shipper. Greif 
Bros. Corporation P.O. Box 341, 
Darlington. PA 16115. 

MC 112801 (Sub-4-3TA), filed 
December 30,1980. Applicant: 
TRANSPORT SERVICE CO.. 15 Salt 
Creek Lane, Hinsdale. IL 60521. 
Representative: David C. Venable. Suite 
805, 606 Eleventh Street. NW.. 
Washington DC 20001. Com syrup . in 
bulk, in tank vehicles, from 
Cleveland,OH. to points in CT. DE, ME, 
MD, MA, NH. NJ. NY. PA. and VA. An 
underlying ETA seeks 120 days 
authority. Supporting shipper A. E. 
Staley Manufacturing Co.. P.O. Box 151, 
Decatur, IL 62525. 

MC 127187 (Sub-4-lTA), filed 
December 30.1980. Applicant: FLOYD 
DUENOW. INC., P.O. Box 86. Savage, 
MN 55378. Representative: William J. 
Cambucd. Suite M-20, 400 Marquette 
Ave., Minneapolis, MN 55401. (1) Non- 
exempt animal and poultry' feed and 
animal and poultry feed ingredients; 
and (2) pet food and pet supplies . and (3) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities in flj and (2) above, 
between the United States' facilities of 
Hubbard Milling Company, on the one 
hand, and, on the other, points m the 
U.S. Supporting shipper Hubbard 
Milling Company. 524 North Front 
Street. Mankato. MN 56001. 

MC 115651 (Sub-4-13TA). filed 
December 30.1980. Applicant: KANEY 
TRANSPORTATION. INC.. 7222 
Cunningham Rood, P.O. Box 39. 
Rockford, IL 61105. Representative: E. 
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Stephen Heisley. 805 McLachlen Bank 
Building. 666 Eleventh St., N.W.. 
Washington. D.C. 20001. Liquefied 
petroleum gas, in bulk, in tank vehicles, 
from Iowa City, IA to points in IL. Wl. 
and MN. Supporting shipper. Petrolane. 
Inc., P.O. Box 410. St. Charles. IL 60174. 

MC 84273 (Sub-4-lTA). Bled 
December 29,1980. Applicant: JONES 
TRUCKING CO., INC., 3020 Bay View 
Dr.. Green Bay. WI 54301. 
Representative: Wayne W. Wilson, 150 
E. Gilman St.. Madison, WI 53703. 
Contract; Irregular, Such commodities 
os are dealt in or used by wholesale* 
retail, and chain grocery stores (except 
commodities in bulk) between points in 
Wl on the one hand. and. on the other, 
points in the U.S. (except AK and HI) 
under a continuing contract(s) with 
Topco Associates. Inc. A underlying 
ETA seeks 120 days authority. 
Supporting shipper Topco Associates, 
Inc., 7711 Gross Point Rd„ Skokie. IL 
60077. 

MC 144293 (Sub-4-4TA). filed 
December 29.1980. Applicant: DUANE 
McFARLAND. P.O. Box 1006. Austin. 

MN 55912. Representative: Thomas J. 
Beener. 67 Wall Street. New York. NY 
10005. Such commodities as is dealt in 
by food business houses . and materials, 
ingredients and supplies used in their 
manufacture and distribution between 
points In OH on the one hand and on the 
other points in IA. IL. IN. KS. MI, MN. 
MO. ND. NE. SD. OH and WI. Restricted 
to traffic originating at or destined to the 
facilities utulized by the Stouffer 
Corporation. Supporting shipper 
Stouffer Foods Corporation. 5750 Harper 
Road. Solon, OH 44139. 

MC 119583 (Sub-4-lTA), filed 
December 29.1980. Applicant: L. E. 
BOLING, INC., 719 Commercial Street. 
Kewance. IL 61443. Representative: Carl 
L Steiner, 39 South LaSalle Street, 
Chicago, IL 60603. Contract; Irregular 
Boilers and Parts and Accessories used 
in the manufacture thereof between the 
facilities of Kewanee Boiler Corporation. 
Kewanee, IL, on the one hand, and, on 
the other, points in the U.S (Except AK 
and HI). Supporting shipper Kewanee 
Boiler Corporation. 101 Franklin Street, 
Kewanee. IL 61443. 

MC 133689 (Sub-4^58TA), filed 
December 29.1980. Applicant: 
OVERLAND EXPRESS. INC., 8651 
Naples Street, N.E., Blaine, MN 55434. 
Representative: Anthony E. Young, 29 
South LaSalle Street, Suite 350. Chicago. 
IL 60603. Genera! commodities (except 
those of unusual value, Class APB 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment). 
from the facilities of Allied Shippers & 


Receivers Association at Chicago. IL to 
points in OH. An underlying ETA seeks 
120 days authority. Supporting shipper 
Allied Shippers 8 Receivers 
Association. 2029 West Hubbard Street. 
Chicago. IL. 

MC 52680 (Sub~4-3TA), filed 
December 29.1980. Applicant: D. A. 
EXPRESS. INC.. 11937 S. Page Avenue. 
Calumet Park. IL 60643. Representative: 
Stephen H. Loeb. Suite 2027, 33 N. 
LaSalle Street. Chicago. IL 60602. Metals 
and metal products, between points in 
IL. IN. IA. KY, MD, MI, MN, MO, NE. NJ. 
NY. OH, PA, TN. VA, WV. Wl. and DC. 
Supporting shipper Metalock 
Corporation, 4640 W. Fifth Avenue. 
Chicago, IL 60644. 

MC 111812 (Sub-4-2lTA), filed 
December 29.1980. Applicant: 
MIDWEST COAST TRANSPORT. INC., 
P.O. Box 1233. Sioux Falls. SD 57117. 
Representative: Lamoyne Brandsma 
(same address as applicant) Alcoholic 
beverages (except commodities in bulk), 
from Jacksonville, FL to Minneapolis/SL 
Paul. MN. An underlying ETA seeks 120 
days authority. Supporting shippers: 
Griggs Cooper & Co.. Inc. & Eagle Wine 
Co., 489 North Prior Avenue, St. Paul, 

MN 55104; The Liquor House, 259 North 
9th Avenue. Minneapolis, MN 55401; Old 
Peoria Co„ Inc.. 7125 Sanburg Road. 
Minneapolis. MN 55422; Ed Phillips 8 
Sons Co.. 2345 N.E. Kennedy, 
Minneapolis. MN 55413. 

MC 19945 (Sub-4-2TA), filed 
December 23.1980. Applicant: 
BEHNKEN. TRUCK SERVICE. INC., 
Route 13. New Athens, IL 62264. 
Representative: Joseph R. Behnken 
(same as applicant). Ammonium Nitrate . 
in bulk from Seneca. IL to Universal. 
Jasonville. Dugger. Carlisle. Lynville, IN 
and Boonville, TN. Supporting shipper 
Peabody Coal Co., 301 North Memorial 
Drive. St. Louis. MO. 

MC 145842 (Sub-4-TTA). filed 
December 23.1980, Applicant: 
SUNDERMAN TRANSFER. INC. P.O. 
Box 63. Windom, MN 58101. 
Representative: Carl E. Munson, 469 
Fischer Building. Dubuque, IA 52001. 
Fresh meat suspended and/or in boxes, 
from West Fargo, ND. to points in CA, 

IL, KS. MI, MN, OH. OK and WL 
Supporting shipper Held Beef 
Industries, Stockyards Road, West 
Fargo, ND 58078. 

MC 142310 (Sub-4-7TA), filed 
December 23.1980. Applicant: H. O. 
WOLDING, INC.. Box 56. Nelsonville. 

WI 54458. Representative: Wayne W. 
Wilson. 150 E. Gilman St, Madison. WI 
53703. Paper and paper products from 
points in Portage and Wood Counties, 

WI to points in MN. Supporting shipper 


Consolidated Papers. Inc.. 231 N. 1st 
Ave. So.. Wisconsin Rapids, WI 54494 

MC 149170 (Sub-4-22TA). filed 
December 29,1980. Applicant: ACTION 
CARRIER. INC.. 1000 E. 41st Street 
Sioux Falls, SD 57105, Representative: 
Carl L. Steiner, 39 South LaSalle Street. 
Chicago. IL 60603. Meal meat products, 
meat by-products and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix / to the report in Descriptions 
in Motor Carrier Certificates, 61 M.CC. 
209 and 766 (Except hides and 
commodities in bulk) Between all point# 
in the U.S. (Except AK. HI. ID. MT. WA 
and WY). restricted to traffic originating 
at or destined to the facilities of John 
Morrell & Company. Supporting shipper 
John Morrell & Co.. 208 South LaSalle, 
Chicago, IL 60604. 

MC 149170 (Sub-4-23TA). filed 
December 29, 1980. Applicant: ACTION 
CARRIER, INC.. 1000 East 41st Street. 
Sioux Falls, SD 57105. Representative: 
Carl L Steiner, 39 South LaSalle Street. 
Chicago, IL 60603. Genera! Commodities 
(Except Commodities in Bulk Classes A 
and B Explosives & Household Goods as 
Defined by the Commission) Between 
Mattoon. IL, on the one hand, and on 
the other, all points in the U.S, (Except 
AK & HI), restricted to traffic originating 
at or destined to the facilities of R. R. 
Donnelley 8 Sons Company. Supporting 
shipper R. R. Donnelley & Sons 
Company, North Route 45, Mattoon. IL 
6193a 

MC 143002 (Sub-4-16-TA). filed 
December 30,1980. Applicant: C.D.B., 
INCORPORATED. 155 Spaulding. S.E., 
Grand Rapids, MI 49506, Representative: 
Norman A. Cooper, 145 W. Wisconsin 
Ave,. Neenah, Wl 54956. Contract 
irregular general commodities between 
points and places in the U.S. except AK 
and HI under contract to Outboard 
Marine Corporation and its subsidiaries. 
Supporting shipper. Outboard Marine 
Corporation. 100 Sea-Horse Drive, 
Waukegan, IL 60085. 

The following applications were filed 
In Region 5. Send protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission. Post Office Box 17150, Fort 
Worth. TX 78102. 

MC 35320 (Sub-5-41), filed January 2, 
1981. Applicant: T.LM.E.-DC, INC.. 2598 
74th Street. P.O. Box 2550. Lubbock. TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant). 
General Commodities, except household 
goods as defined by the Commission, 
and Classes A and B explosives 
between all points in the United States, 
(except AK. and HI.), restricted to traffic 
originating at or destined to the facilities 
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of Warehouse Services. Inc. Supporting 
shipper. Warehouse Services, Inc.. 
Jackson. MS. 

Note.—Applicant intends to tack end 

interline. 

MC 107496 (Sub-5-5lTA) filed January 
11981. Applicant: RUAN TRANSPORT 
CORPORATION, 606 Grand Avenue. 

Des Moines, IA 50809. Representative: E. 
Check. 666 Grand Avenue. Des Moines. 
IA 50300. Petroleum and petroleum 
products, (a) From Natrona County. WY 
to Decker, MT; (b) From Billings, MT to 
Decker, MT: (c) From Sheridan County, 
WY to Decker. MT. Supporting shipper 
Peter Kiewit Sons' Company, iooo 
Ktewit Plaza, Omaha, NE 68131. 

MC 109818 (Sub-5-0TA), filed January 

2.1981. Applicant: WENGER TRUCK 
LINE. INC., P.O. Box 3427, Davenport LA 
52808. Representative: Larry D. Knox, 

600 Hubbeil Building. Des Moines, IA 
50309. Foodstuffs, from the facilities of 
or used by Ragu' Foods, Inc. ot or near 
Atlanta, GA. to points in AL FL and SC. 
Supporting shipper Ragu Foods. Inc.. 33 
Benedict Place, Greenwich. CT 06630. 

MC 115724 (Sub-5-3TA). filed January 

2.1981. Applicant: J. W. PHILLIPS. INC. 
4500 North Sowell. Suite No. 5. 

Oklahoma City, OK 73154. 
Representative: Max G. Morgan, P.O. 

Box 1540, Edmond. OK 73034. Contract: 
irregular. (1) Air handling equipment 
and (2) equipment, materials and 
supplies used in the manufacture of (1), 
between points in the U.S. Supporting 
shipper Temtrol, Inc.. 15 East 
Oklahoma. Okarche, OK 73762. 

MC 123993 (Sub-5-28TA), Hied 
January 2,1981. Applicant: FOGLEMAN 
TRUCK LINE, INC,, P.O. Box 1504. 
Crowley, LA 70526. Representative: 

Byron Fogleman, P.O. Box 1504, 

Crowley. LA 70526. General 
commodities [except household goods 
o$ defined by the Commission and Class 
A fr B explosives ), between points in the 
U.S (except AK and HI), restricted to 
traffic having prior or subsequent 
movemont by rail or water. Supporting 
shipper Lykes Bros. Steamship Co.. Inc., 
300 Poydras Street, New Orleans. LA 
70130. 

MC 136553 (Sub-5-4TA). filed January 
^ 1981. Applicant: ART PAPE 
TRANSFER, INC., 1080 East 12th Street, 
Dubuque, IA 52001. Representative: 
William L. Fairbanks 1980 Financial 
Center, Des Moines. IA 50309. General 
commodities , except classes A and B 
explosives, between Dubuque, IA, and 
points In the Dubuque commercial zone, 
on the one hand, and. on the other. 

Points in the U.S. (except AK and HI). 
Supporting shippers: Dubuque Hydraulic 
& Industrial Supply Company, P.O. Box 


1250, Dubuque, IA 52001: The Adams 
Company. 100 East 4th Street. Dubuque, 
IA 52001; William C Brown Company. 
2460 Kerper Blvd., Dubuque. IA 52001: 
and Theisen Distributing Company. Inc., 
260 Dodge Street Dubuque, LA 52001, 

MC 138469 (Sub-5-32TA), filed 
January 2,1961. Applicant: DONCO 
CARRIERS. INC., P.O. Box 75354. 
Oklahoma City, OK 73147. 
Representative: Jack H. Blanshan. 205 
W. Touhy Ave.. Suite 200, Pork Ridge, IL 
60068. Lift trucks and related articles, 
parts racks, bins and shelving, (1) From 
Chicago. IL; Cleveland, Oh: Dallas, TX; 
Greenville. NC Horsham, PA; 

Northeast. PA; Philadelphia, PA; Salem. 
VA; Sioux City, IA; Waco, TX and 
points in their commercial zones to 
points in OK, TX and NM (2) From 
Oklahoma City and Tulsa. OK to points 
in TX and NM. Restricted in (1) and (2) 
to shipments originating at or destined 
to the facilities of Medley Material 
Handling, Inc., or its suppliers. 
Supporting shipper: Medley Material 
Handling. Inc., 4201 Will Rogers 
Parkway, Oklahoma City, OK 73106, 

MC 141255 (Sub-5-lTA), filed January 

2,1981. Applicant: TANDY 
TRANSPORTATION. INC, 2560 E. Long 
Avenue. Fort Worth. TX 70111. 
Representative: Roy Beans, 2560 E. Long 
Avenue. Fort Worth, TX 76111. Contract; 
Irregular. Alcoholic Beverages and Malt 
Beverages (except commodities in bulk), 
between Evansville. IN and Belleville, 

IL, on the one hand, and on the other, 
Fort Worth. TX and Dallas, TX, and 
their commercial zones. Supporting 
shipper. B & S Distributing Company, 
1401 Northpark. Fort Worth. TX 76102. 

MC 141865 (Sub-5-15TA), filed 
January 2.1981. Applicant: ACTION 
DELIVERY SERVICE, INC. 2401 West 
Marshall Drive, Grand Prairie, TX 75050. 
Representative: A. William Brackett. 
1108 Continental Life Building. Fort 
Worth, TX 76102. Contract; Irregular. 
Paper and paper products and 
materials, equipment and supplies used 
in the manufacture and distribution of 
paper and paper produts, between 
points in the U.S. (except AK and HI). 
Restricted to the transportation of traffic 
either originating at or destined to the 
facilities of Manville Forest Products 
Corporation. Supporting shipper 
Manville Forest Products Corporation, 
P.O. Box 486. West Monroe, LA 71291. 

MC 142716 (Sub-5-lTA), Bled January 

2,1981. Applicant: C & L TRUCKING. 
INC., 1609 27th Street N.W., Cedar 
Rapids, IA 52405. Representative: 

Ronald R. Adams, 600 Hubbeil Building, 
Des Moines, IA 50309. Meat by-product 
commodities as are dealt in or used by 
meat packinghouses, in bulk, in tank- 


type vehicles , from Estherville. and 
Sioux City. LA. and Sioux Falls. SD, to 
points in AR, IL KS. LA. MN. MO, NE, 
OK, SD. TX, and WI. Supporting 
shipper: John Morrell 6 Co.. 208 S. 
LaSalle. Chicago, IL 60604. 
Representative: 

MC 144248 (Sub-5-lTA), Bled January 

2.1981. Applicant: LARSEN TRUCKING. 
LNC. 7703 Sunset Drive, Ralston, NE 
68127. Representative: James P. Crosby 
6 Associates. 7363 Pacific Street, Suite 
210B, Omaha, NE 68114. Foodstuffs, from 
the facilities of PVO International Inc., 
St. Louis, MO to points in MN. LA, ND, 
SD. NE, KS, and CO. Supporting shipper 
PVO International Inc., 3400 No. Wharf 
Street, St. Louis, Mo 63147. 

MC 145032 (Sub-5-2TA), Bled January 

2.1981. Applicant: NATIONAL 
TRANSPORTATION SERVICES. INC., 
P.O. Box 3291, Lubbock, TX 79410. 
Representative: Wilmer B. Hill, Suite 
805, 666 Eleventh Street. NW., 
Washington. DC 20001. (1) Trailers, 
trailer chassis, and containers (except 
those designed to be drawn by 
passenger automobiles), in truckaway 
service, and (2) Parts for the 
commodities named in (1) above, 
between Macon, GA and South Hill. VA, 
on the one hand, and. on the other, 
points in the U.S. Supporting shipper 
Watkins Manufacturing Co., Inc., Box 
370, South Hill. VA 23970. 

MC 146051 (Sub-5-3TA), filed January 

2,1981. Applicant: W1TTENBURC 
TRUCK LINE, INC., Box 96. Readlyn, IA 
50668. Representative: Thomas E. Leahy, 
Jr.. 1980 Financial Center, Des Moines, 

IA 50309. Chemicals in containers from 
CA. IL NV, and WY, to points in IA. MN 
and Wl and from Sumner, IA, to points 
in MN, NE. SD and WI. Supporting 
shipper Overton Chemical Sales. Inc., 
Box 297, Sumner. IA 50674. 

MC 150999 (Sub-5-3TA), filed January 
2,1961. Applicant: GENE F. LACAEYSE, 
d.b.a. G. F. LACAEYSE TRANSPORT. 
R.F.D. Box 110, Montezuma. IA 50171. 
Representative: Ronald R. Adams, 600 
Hubbeil Building. Des Moines. IA 50309. 
Meat, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses, (except 
commodities in bulk), from Marshall 
County. IA. to points in NC, SC, FL MS. 
and TX. Supporting shipper. Tama Meat 
Packing Corporation, P.O. Box 209. 
Tama. IA 52339. 

MC 151637 (Sub-5-5TAJ, filed January 

2,1981. Applicant: LARRY BREEDEN 
TRUCKING, INC, Post Office Box 1065, 
Fayetteville, AR 72956. Representative: 
Don Garrison, Esq., 1301 Fayetteville 
Road, Van Buren, AR 72701. Such 
commodities as are dealt in by chain 
grocery and food business houses 
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(except in bulk in tank vehicles} —From 
points in CA To Van Buren. AR. 
Supporting shipper Criffln Wholesale 
Grocery Dist.. Post Office Box 128, Van 
Buren, AR 72956. 

MC 152021 (Sub-5-13TA). filed 
January 2.1981. Applicant: IMPALA 
TRANSPORTATION SERVICES. INC. 
1705 E. Irving Blvd. P.O. Box 678, Irving. 
TX 75060. Representative: Larry P. 
Cardin. President, 1705 E. Irving Blvd., 
P.O. Box 678, Irving TX 75060. Contract: 
Irregular. Caulking Compounds Class 55 
Materials . between Dallas. TX and all 
points in the continental U.S. Supporting 
shipper: H. B. Fuller Company. 10212 
Denton Drive, Dallas. TX 75220. 

MC 152921 (Sub-5-lTA). filed January 
Z 1981. Applicant: HOU-TEX 
TRANSPORTATION. LNC, P.O. Box 
38591. Houston. TX 77088. 
Representative: Clayte Bin ion. 1108 
Continental Life Building. Fort Worth. 
TX 76102. Machinery, equipment 
materials and supplies used in, or in 
connection with, the discovery, 
development, production , refining, 
manufacture . processing, storage, 
transmission and distribution of natural 
gas, and petroleum and their products 
and by-products, Between points in 
Harris, Brazorii, Nueces. Calhoun. 
Aransas, Matagorda, Galveston. Polk 
and Colorado Counties. TX. on the one 
hand. and. on the other. pointB in LA, 

OK and NM. Supporting shippers: There 
are six. 

MC 153392 (Sub-5-lTAJ, filed January 
Z 1981. Applicant: CENTRAL 
TRACTOR FARM & FAMILY CENTER. 
INC., 1515 East Euclid. Des Moines. LA 
50316. Representative: William L. 
Fairbank, 1980 Financial Center, Des 
Moines, IA 50309. Contract; Irregular. 
Materials and supplies used in the 
manufacture of dairy products, from 
points in the (J.S. to Waterloo and Cedar 
Rapids, 1A. Supporting shipper 
Mississippi Valley Milk Producers 
Association. Inc., 325 Washington 
Street. Waterloo, IA 50701. 

MC 153393 (Sub-5-tTA). filed January 
Z 1981. Applicant: T.B.S. TRUCKING. 
INC.. 3008 East Grauwyler Road. Irving, 
TX 75081. Representative: James W. 
Hightower, Hightower, Alexander and 
Cook. P.C, 5801 Marvin D. Love 
Freeway. No. 301, Dallas. TX 75237. 
Magazines and books, From Dallas. TX 
to points in AR, LA, MS, OK. and TX. 
Supporting shipper Lone Star Magazine 
Shipping Association. 3008 East 
Grauwyler Road, Irving. TX 75061: and 
Curtis Circulation Company. 841 
Chestnut Street, Philadelphia, PA 19105. 

MC 153394 (Sub-5-lTA), filed January 
2.1981. Applicant: FULLER BROS.. INC, 
3912 Oakbrook Drive. Oklahoma City. 


OK 73115. Representative: C L. Phillips. 
Room 248, Classen Terrace Bldg., 1411 
N. Classen. Oklahoma City, OK 73108. 
Petroleum and Petroleum Products, in 
bulk and in packages. Between points in 
OK. on the one hand, and on the other. 
West Memphis. AR; Roxana. IL; Kansas 
City, KS; New Orleans. LA; Kansas City 
and St. Louis, MO; Dallas, Houston and 
Port Arthur, TX. Supporting shippers: 
Tex-T Liquid Gas Co., Inc., P.O. Box 378, 
Pauls Valley. OK 73075; Tulco Oils, Inc.. 
P.O. Box 51375, Tulsa. OK 74151; T ft J 
Oil Products. Inc., 531 N. Portland. 
Oklahoma City. OK 73147. 

MC 153395 (Sub-5-lTA), filed January 
Z 1981. Applicant: CHAR-LINE 
CORPORATION, 818 E. Funston. 
Wichita, KS 67211. Representative: 

Lester C Arvin. 814 Century Plaza 
Building. Wichita, KS 87202. Plastic 
articles and materials and supplies used 
in the manufacture of such items. 
Between points and places in AR. KS, 
OK and TX. Supporting shipper(s): 
Ritricia Plastic Corporation. 816 E. 
Funston. Wichita, KS 67211. 

MC 5227 (Sub-5-13TA) filed December 
29.1980. Applicant: ECKLEY 
TRUCKING. INC., P.O. Box 201. Mead. 
NE 68041. Representative: A. J. 

Swanson, Quaintance ft Swanson. P.O. 
Box 1103, 220 N. Phillips Avenue, Sioux 
Falls, SD 57101. Malt beverages, from 
Shelby County, TN to Denver, CO and 
pt9 in its commercial zone. Supporting 
shipper: Murray Bros. Distributing Co., 
1505 West 3rd Avenue. Denver. CO 
80223. 

MC 29910 (Sub-5-75TA) filed 
December 29,1980. Applicant: ABF 
FREIGHT SYSTEM. INC. 301 South 
Eleventh Street. Fort Smith. AR 72901. 
Representative: Joseph K. Reber 
(address same as applicant). Iron or 
steel articles (except in bulk), between 
Oakland. CA; Los Angles. CA; Portland. 
OR; Seattle. WA; Tacoma. WA; on the 
one hand. and. on the other, points in 
and west of MN. IA. MO. OK. and TX. 
Supporting shipper Sumitomo 
Corporation of America, 1 California St* 
San Francisco. CA 

MC 29910 (Sub-5-76TA) filed 
December 29.1980. Applicant: ABF 
FREIGHT SYSTEM. INC. 301 South 
Eleventh Street. Fort Smith, AR 72901. 
Representative: Joseph K. Reber 
(address same as applicant). Roofing, 
building materials and supplies (except 
in bulk), between Tuscaloosa. AJL 
Phillipsburg. KS; Denver. CO; Frederick, 
MD: Joplin and Kansas City. MO: 

Omaha, NE Tulsa. OK and Knoxville. 

TN. on the one hand. and. on the other, 
points in the U.S. (except AK and HI). 
Supporting shipper Tamko Asphalt 


Products, Inc.. 220 West 4th Street, 
Joplin, MO 64801 

MC 29910 (Sub-5-77TA) filed 
December 29,1980. Applicant: ABF 
FREIGHT SYSTEM. INC. P.O. Box 48. 
Fort Smith. AR 72902. Representative: 
Joseph K. Reber (address same as above 
applicant). Common. Regular. General 
Commodities (except those of unusual 
value. Classes A and B explosives . 
household goods os defined by the 
Commission, commodities in bulk and 
those requiring special equipment), 
between Phoenix and Tucson. AZ over 
Interstate Highway 10, serving all 
intermediate points and all intermediate 
and off-route points in Pima, Graham. 
Greenlee, Pinal. Gila, Maricopa, Cochise 
and Santa Cruz Counties. AZ. Applicant 
intends to tack and interline. Supporting 
shipper 10 supporting shippers. 

MC 41118 (Sub-5-30TA) filed 
December 29,1980. Applicant: 
FOGLEMAN TRUCK LINE. INC. P.O. 
Box 1504, Crowley. LA 70528. 
Representative: Byron Fogleman; P.O. 
Box 1504; Crowley, LA 70526. Contract: 
Irregular, (J) Paper and paper products 
(except in bulk), (2) materials, 
equipment and supplies used in 
manufacture or sale of (1) (except in 
bulk), between pts in the U.S. (except 
AK ft HI) under continiuing contract(s) 
with Angleboard. Inc. Supporting 
shipper Angleboard, Inc., 8901 Blue Ash 
Road, Cincinnati OH 45242. 

MC 61396 (Sub-5-11TA). filed 
December 29,1980. Applicant: HERMAN 
BROS.. INC, P.O. Box 189, Omaha. NE 
68101. Representative: Scott E. Daniel. 
800 Nebraska Savings Building, 1623 
Famam, Omaha. NE 68102. Kiln dust, in 
bulk, between points in TX, LA. OK, MS. 
and AR. Supporting shippers): 
Solididust, Inc.. 8114 Misty Vale. 
Houston, TX 77075. 

MC 67234 (Sub-5-12TA), filed 
December 29.1980. Applicant: UNITED 
VAN LINES, INC., One United Drive. 
Fenton, MO 83028. Representative: B. W. 
LaTourette. Jr., 11 S. Meramec, Suite 
1400. St. Louis. MO 63105, 314-727-0777. 
Machinery and Supplies between points 
and places in the U.S. Supporting 
shippers): Packaging Machinery 
Division of F.M.C. Corporation, 975 
Lumbardi Avenue, Green Bay. WI54305: 
Minster Machine Company, 240 West 
Fifth Street. Minster. OH 45865; Oliver 
Instrument Company, 1406 East 
Maumee. P.O. Box 189. Adrian. Ml 
49221; Ram Sag Machinery Sales Corp. 
and Seaberg Precision Rebuilding Corp., 
185 Field Street. West Babyton, NY 
11704. 

MC 88368 (Sub-5-HTA), filed 
December 29,1980. Applicant: 
CARTWRIGHT VAN LINES, INC. 11901 
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Cartwright Avenue. Grandview. MO 
64030. Representative: C. Max Steward 
(same address as applicant). Conveyor 
systems, including parts and 
accessories . from Grandview. MO to 
Borger, TX. Supporting shipper 
industrial Bearing and Transmission. 

Inc, 2450 Summit St., Kansas City. MO 
64141. 

MG 99919 (Sub-5-lTA), filed 
December 29.1980. Applicant: 

FREMONT EXPRESS, INC., 020 E 
Factory Street, Fremont. NE 68025. 
Representative: Scott T. Robertson. P.O. 
Box 94748. Lincoln, NE 68509. Tires , 
electric motors, motor controls, and 
materials and supplies used in the 
manufacture, sale and distribution 
thereof from Conshohoken and Frazer, 
PA: F.lsah and Batavia, IL; McMinnville 
and Memphis, TN; Grafton and Wausau. 
Wl: Kansas City, KS; Denver. CO; 

Dallas. TX; Minneapolis, MN; and Des 
Moines, LA, and points in their 
respective commercial zones, to the 
facilities of Fremont Tire Co. or P h H 
Electric, Inc. at or near Fremont. NE for 
270 days. An underlying ETA seeks 120 
day* authority. Supporting shippers: 
Fremont Tire Co., R.R. No. 5. Fremont 
NE; and P h H Electric, Inc., 121017th 
Street. Fremont. NE 

MC 107064 (Sub-5-3TA), filed_ 

December 29,1980. Applicant: STEERE 
TANK LINES, INC., P.O. Box 220998, 
Dallas, TX 75222. Representative: Hugh 
T. Matthews. 555 Griffin Square, Ste. 

850, Dallas, TX 75202. Chemicals , in 
bulk between Galveston and Brazoria 
Counties, TX, on the one hand. and. on 
the other, points in the U.S. (except AK 
and HI). Supporting shippers: 
Schenectady Chemicals, Inc., P.O. Box 
2830. Freeport, TX 77541; Chemical 
Processing and Production. Inc., 625 
Sixth St. N., Texas City, TX 77590. 

MC 107496 (Sub-5—48TA), filed 
December 29„ 1980. Applicant: RUAN 
TRANSPORT CORPORATION. 666 
Crand Avenue. Des Moines. LA 50309. 
Representative: E. Check. 666 Grand 
Avenue, Des Moines, 1A 50309. 0/7. from 
Tulsa. OK to Trinidad. CO. Supporting 
shipper. Amato Bros., 224 Godding, 
Trinidad, CO. 

MC 107496 (Sub*5-49TA), filed 
December 29,1980. Applicant: RUAN 
TRANSPORT CORPORATION. 686 
Crand Avenue, Des Moines, LA 50309. 
Representative: E. Check. 666 Grand 
Avenue, Des Moines, IA 50309. Methyl 
olcohol, in bulk, from Baltimore, MD to 
Colden, CO. Supporting shipper Jay T. 
Knutson, 8637 W. 75th Way, Arvada. CO 
80005. 

MC 110581 (Sub-5~2TA), filed 
December 29.1980. Applicant: G ft H 
MOTOR FREIGHT LINES, INC., P.O. 


Box 239, Greenfield. IA 50349. 
Representative: Mr. Russell H. Wilson. 
4400 Merle Hay Road, Des Moines. LA 
50310. (l)g/oss, from Greenfield. IA, and 
Bayport and Minneapolis, MN. to points 
in the us (except AK and HI) (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
glass f except commodities in bulk) 
between points in the U.S. (except AK 
and HI.) Supporting shipper Cardinal 
Insulated Glass Co., P.O. Box 99. 
Highway 25 North, Greenfield, L\ 50849. 

MC 111401 (Sub-5-27TA). filed 
December 29.1980. Applicant: 
GROENDYKE TRANSPORT, INC., 2510 
Rock Island Blvd., P.O. Box 632. Enid, 
OK 73701. Representative: Victor R. 
Comstock. Vice President. Traffic, (same 
address as applicant). Lubricating oil, in 
bulk, in tank vehicles, from Wichita, KS 
to Truro, IA. Supporting shipper 
Universal Motor Oils, P.O. Box 4449, 
Wichita, KS, 87204. 

MC 114273 (Sub-5-38TA), filed 
December 29, I960. Applicant: CRST. 
INC.. P.O. Box 68, Cedar Rapids. LA 
52406. Representative: Kenneth L Core, 
Corporate Counsel. Same as above. (1) 
Drugs . medicines, chemicals, 
agricultural feed supplements, toilet 
preps, plastic materials, and related 
commodities (except in bulk); (2) 
materials, equipment and supplies used 
in the sale, distribution and 
manufacture of commodities in (t) 
above, from Chicago. IL to Columbus, 
OH: Indianapolis, IN: Grand Rapids, Ml; 
Milwaukee, WL and Minneapolis. MN 
(including points in their respective 
commercial zones). Restricted to traffic 
originating at or destined to the facilities 
of American Cyanamid Company. 
Supporting shipper American Cyanamid 
Co.. 859 Berdan Ave.. Wayne, NJ 07470. 

MC 118959 (Sub'5-11TA), filed 
December 29,1980. Applicant: JERRY 
LIPPS, INC., 130 S. Frederick St., Cape 
Girardeau. MO 63701. Representative: 
Donald B. Levine. 39 S. LaSalle St., 
Chicago. IL 60603. Cleaning and washing 
compounds . and liquids, soap and soap 
products, textile softeners, food 
products. toilet preparations and 
mouthwash, and materials, equipment 
and supplies used in the manufacture, 
sale or distribution thereof, between the 
facilities of Lever Brothers Company at 
or near St. Louis. MO; Hammond. IN; 
Clearing, IL. on the one hand, and, on 
the other, points in CA, CO, FL. GA. IL, 
IN, LA, MD. Ml. MN. MO NJ. NY, NC. 
OH, OR. RI and TX. Supporting shipper 
Lever Brothers Company, Lever House, 
390 Park Ave., New York. NY 10022. 

MC 121718 (Sub-5-lTA), filed 
December 29,1980. Applicant: MURPHY 
BONDED WAREHOUSE INC.. 4002 


Mansfield Road, P.O. Box 3722. 
Shreveport. LA 71103. Representative: 
Edward A. Winter. 235 Rosewood Drive, 
Metairie, LA 70005. General 
Commodities, in trailer loads. Between 
the railroad ramps in Shreveport, LA 
and points within 125 miles of 
Shreveport. LA, not served by ramps, 
restricted to traffic having a prior or 
subsequent movement by rail in 
Interstate Commerce. Supporting 
shipper Illinois Central Gulf Railroad, 
233 N. Michigan. Chicago. IL 00601. 

MC 124174 (Sub-5-35TA), filed 
December 29,1980. Applicant: MOMSEN 
TRUCKING CO.. 13811 *L M Street. 
Omaha, NE 68137. Representative: Karl 
E Momsen. 13811 "L" Street. Omaha. 

NE 68137. (1) Pipe, wire, cable, cord 
sets, plastic materials and equipment 
and supplies used in the manufacture of 
such commodities: and (2) Insulated 
electric copper and aluminum wire and 
cable, from (1) Los Angeles. San 
Francisco, and Pittsburg. CA to pts in 
the USA and (2) between Santa Maria. 
CA; Passaic. Paterson and North 
Brunswick, NJ; and Richmond. KY. on 
the one hand, and pts in the USA 
(except HI), on the other hand. 

Restricted to the traffic of the supporting 
shippers. Supporting shipperfs): Triangle 
PWC, Inc., 1686 Willow Pass Road. 
Pittsburg, CA 04565; The Okonite 
Company, 100 Hilltop Road, Ramsey. NJ 
07446. 

MC 128118 (Sub-5-45TA). filed 
December 29.1980. Applicant: CRETE 
CARRIER CORPORATION. P.O. Box 
81228, Lincoln. NE 68501. 

Representative: David R. Parker, same 
as applicant. Paper and paper products, 
from Little Falls, MN and its commercial 
zone to pts in the US (except AK and 
HI). Supporting shipper Hennepin Paper 
Company, Jay Bailey, Shipping 
Supervisor. Second Street. S.W., Little 
Falls, MN 56345. 

MC 126118 (Sub-S-40TA), filed 
December 29,1980. Applicant: CRETE 
CARRIER CORPORATION. P.O. Box 
8122a Lincoln. NE 68501. 

Representative: David R. Parker, same 
as applicant. Plastic and steel articles, 
equipment, and supplies, between pts in 
CO. GA. IN. and KS. on the one hand, 
and. on the other, pts in the US (except 
AK and HI). Supporting shipper Hoover 
Universal. Inc., Thomas E Gould, 
Corporate Traffic Manager. Route 2, Tri 
Port Road. Georgetown. KY 40324. 

MC 126822 (Sub-5—42TA). filed 
December 29.1980. Applicant: 
WESTPORT TRUCKING COMPANY. 
15580 South 169 Highway, Olathe, KS 
66061. Representative: John T. Pruitt 
(same as applicant). Iron and Steel, and 
iron and steel products between Clay 
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County, MO on the one hand, and points 
in the U.S. on the other, restricted to 
traffic moving for the account of 
Arrowhead Grating and Metalworks. 
Supporting shipper Arrowhead Crating 
and Metalworks, 411 East 10th Avenue. 
N. Kansas City, MO. 

MC 133194 (Snb-5-7TA). Hied 
December 29,1900. Applicant: 
WOODLINE MOTOR FREIGHT. INC.. 
Airport Road, P.O. Box 1047, 

Russellville, AR 72601. Representative: 
Scotty D. Douthit. Sr.. Airport Road, P.O. 
Box 1047, Russellville. AR 72801. 
Common: Regular. Genera! commodities 
(except those of unusim! value, classes 
A and B explosives , household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment), ( 1 ) 
Between Dardanelie. AR and Danville, 
AR: From Dardanelie. AR. over U.S. 

Hwy 27 to the Junction of U. S. Hwy 10, 
then to Danville. AR. and return over the 
same route serving all intermediate 
points. (2) Between Dardanelie. AR and 
Rover, AR; From Dardanelie, AR. over 
U. S. Hwy 7 to Junction of U. S. Hwy 28. 
over Hwy 28 to the (unction of U. S. 

Hwy 27, then over Hwy 27 to Rover. AR. 
and return over the same route serving 
ail intermediate points. (3) Between Ola. 
AR and Danville, AR; From Ola. AR 
over U. Sw Hwy 10 to Danville. AR. 8nd 
return over the same route serving all 
intermediate points. Applicant intends 
to tack and interline. 7 Supporting 
shippers. 

MC 134134 (Sub-5-8TA), filed 
December 29,1980. Applicant: 
MAINUNER MOTOR EXPRESS, INC., 
4202 Dahlmnn. P.O. Box 7439, Omaha, 

NE 68107. Representative: Lavem R. 

Hoi deman. P.O. Box 81849. Lincoln, NE 
68501. Alcoholic beverages (except in 
bulk) from pts in the states of NY. NJ. 

Ml. KY, MD, IL. IN to (a) the facilities of 
Peter Hauptman Co., Inc., at or near St 
Louis, MO; (b) the facilities of 
Manhattan Distributing Company, at or 
near Maryland Heights, MO: and (c) the 
facilities of Missouri-Conrad Liquor 
Company, at or near Kansas City, MO. 
Supporting shippers: Peter Hauptman 
Co. Inc.. 2340 59th Street St Louis, MO 
63110; Manhattan Distributing Company, 
Inc. 11675 Fairgrove Industrial Drive, 
Maryland Heights. MO 63043; and 
Missouri-Conrad Liquor Company. 1512 
Atlantic. North Kansas City. MO 64110. 

MC 134134 (Sub-5-0TA). filed 
December 29,1980. Applicant: 
MAINUNER MOTOR EXPRESS. INC- 
4202 Dahiman, P.O. Box 7439, Omaha. 

NE 68107. Representative: Lavern R- 
Holdeman, P.O. Box 81849, Lincoln, NE 
68501. Alcoholic beverages (except in 
bulk) between the facilities of 


Montebello Brands. Inc., at or near 
Baltimore, MD. on the one hand. and. on 
the other pts in the states of PA. WV. 

MI. OH. II- Wl. MN. KS, MO. TX and 
NE: and (2J from the facilities of 
Majestic Distilling Co., Inc. at or near 
Lansdowne. MD. to points in AR. CO. IL, 
KS. MN and MO. Supporting shippers: 
Montebello Brands, Inc.. Bank Street 
and Central Avenue, Baltimore. MD 
21202 and Majestic Distilling Company. 
Inc., P.O. Box 7372, Baltimore, MD 21227. 

MC 135007 (Sub-5-11TA). filed 
December 29. 1980. Applicant: 
AMERICAN TRANSPORT. INC., 7850 
reet Omaha, NE 68127. 
Representative: Arthur J. Cerra, 2100 
CharterBank Center, 920 Main Street. 
P.O. Box 19251. Kansas City, MO 64141. 
Contract. Irregular Such commodities, 
materials and supplies dealt in, used 
and sold by retail building material 
stores. Between pts in the U.S- 
Supporting shipper Payless Cashwnys 
Inc- 3100 Broadway, Kansas City, MO 
64111. 

MC 141197 (Sub-5-4TA). Hied 
December 29,1980. Applicant: 
APPUCANT-BABCOCK. INC- 4106 
Mattox Road, Riverside. MO 64151. 
Representative: Tom B. Kretsinger, 
Kretsinger & Kretsinger, 20 East 
Franklin, Liberty, MO 64066 

Coal in bulk in dump vehicles, from 
Labette County, KS to Springfield. MO. 
Supporting shipper Cherokee Coal 
Company, 5200 S. Yale Ave- Tulsa. OK 
74135. 

MC 141523 (Sub-5-lTA), Filed 
December 29.1980. Applicant C R. 

KIDD PRODUCE, INC- P.O. Box 364, 
Springdale. AR 72764. Representative: 
Connie R. Kidd, P.O. Box 364. 

Springdale, AR 72764. Such commodities 
as arc dealt in or used by wholesale and 
retail discount and variety stores, 
(except in bulk), between points in AL¬ 
AR. IL. KS. KY. LA. MO. MS. OK. TN 
and TX. Restricted to traffic originating 
at or destined to the facilities of Wal- 
Mart Stores, Inc. Supporting shipper 
Wal-Mart Stores. Inc- P.O. Box 116* 
Bentonville. AR 72712. 

MC 141065 (Sub-5-14TA), Filed 
December 29.1980. Applicant: ACTION 
DEUVERY SERVICE, INC., 2401 West 
Marshall Drive. Carand Prairie. TX 
75050. Representative: A. William 
Brackett. 1108 Continental Life Building, 
Fort Worth. TX 76102. Contract: 

Irtegular. Such commodities as are 
deoft in or used by manufacturers and 
distributors of point, chemicals and 
related articles, between points in the 
U.S. Supporting shipper The Sherwin- 
Williams Company. 2802 West Miller. 
Garland TX 75040. 


MC 144166 (Sub-5-5TA). Filed 
December 29. 190a Applicant; BILL 
STARR TRUCKING. INC- 1041 S. Vista 
Dr.. Independence. MO 6405a 
Representative: Alex M. Lewandowski. 
1221 Baltimore Ave- Ste. 600. Kansas 
City, MO 64105. Contract : Irregular. 
Toilet preparations and other articles 
moving in mixed loads with toilet 
preparations . Between Kansas City. 

MO, on the one hand and on the other. 
Denver and Boulder, CO and their 
respective comm erica l zones. Supporting 
shipper. Avon Products. Inc- 83rd and 
College, Kansas City, MO 64141. 

MC 144603 (Sub-5-34TA). Filed 
December 29.1900. Applicant: F.M.S 
TRANSPORTATION. INC- 2564 Harley 
Drive, Maryland Heights. MO 63043. 
Representative: Laura C. Berry (same 
address as applicant). Chemicals or 
allied products (except commodities in 
bulk, in tank vehicles) between points in 
St. Louis. MO; St. Louis. St. Charles and 
Jefferson Counties. MO; Madison and St 
Clair Counties, IL. on the one hand and. 
on the other, points in the U.S (except 
AK and HI). Supporting shipper 
Simmler Inc- 3755 Forest Park, St. Louis, 
MO 63106. 

MC 145384 (Sub-5-llTA). filed 
December 29,1980. Applicant: ROSE¬ 
WAY. INC- P.O. Box 4644. Des Moines, 
IA 50306, Representative: James M. 
Hodge. 1980 Financial Center. Des 
Moines. LA 50309, Millwork and 
moulding, from Coming. CA to points in 
the U.S. in and cast of ND, SD. NE. KS. 
OK and TX. Supporting shipperfs): 
Coming Moulding Corporation. P.O. Box 
187. Coming. CA 96021. 

MC 145441 (Sub-5-38TA), filed 
December 29,1980. Applicant: A.C.B 
TRUCKING. INC.. P.O. Box.5136 North 
Little Rock. AR 72119. Representative: 
Ralph E. Bradbury, P.O. Box 5130, North 
Rock, AR 72119. Shelving. Steel and 
Wood combined and Hardware 
accessories thereof from Jacksonville. IL 
to points in the U S. Supporting shipper 
Lundia, Myers Industries. Inc., 
Distribution Manager, 600 Capitol Way. 
Jacksonville, IL 62650. 

MC 145528 (Sub-5-1 TA), filed 
December 29.1900. Applicant: CTC 
TRANSPORTATION. INC. 514 North 
Clalrbome Avenue. New Orleans, LA 
70112. Representative: Sol H. Proctor. 
1101 Blackstone Building. Jacksonville. 
FL 32202. General Commodities (except 
those of unusual value, classes A and B 
explosives, commodities in bulk, 
commodities requiring special 
equipment, household goods as defined 
by the Commission), in containers or 
trailers haring an immediately prior or 
subsequent movement by water, 
between Savannah. GA. Jacksonville. FL 
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<ind Charleston. SC. on the one hand, 
and. on the other, points in FL GA and 
SC. and between New Orleans. LA. on 
the one hand. and. on the other, points 
in LA. MS and TX. Supporting shippers: 
8 . 

MC 146055 (Sub-5-10TA). Bled 
December 29. I960. Applicant: DOUBLE 
*‘S” TRUCKLINE. INC., 731 Livestock 
Exchange Bldg.. Omaha. NE 68107. 
Representative: Mr. fames F. Crosby. 
James F. Crosby A Associates. 7363 
Pacific St.. Oak Park Office Bldg.. Suite 
210B, Omaha. NE 68114. Meats, and 
packinghouse products , between the 
facilities used by W h G Marketing Co„ 
Inc.. Sidney Sheep and Lamb Division. 
Fremont and Polk Counties. IA and 
Douglas County. NE, on the one hand, 
and, on the other points in the U& 
(except AK and HI). Supporting shipper 
VV ft G Marketing Co.. too. P.O. Box 236, 
Sidney, IA 51652 

MC 149235 (Sub-5-4TA), filed 
December 29.1980. Applicant: C. 
MAXWELL TRUCKING CO., INC 9108 
Reeds Dr., Overland Park. KS 66207. 
Representative: Alex M. Lewandowski. 
1221 Baltimore Ave„ SL 600, Kansas 
City, MO 64105. Contract: Irregular. 
General commodities (except household 
goads os defined by the Commission 
and Classes A and B explosivesf 
between Wyandotte County. KS. on the 
one hand. and. on the other, points in 
CO. Supporting shipper. Procter h 
Gamble Distributing Co„ P.O. 599. 
Cincinnati. OH 45201. 

MC 150102 (Sub-5-8TA), filed 
December 29.1980. Applicant: 
MUSTANG TRANSPORTATION. INC. 
1101 Rue Corton. Slidell LA 70456. 
Representative: Albert T. Riddle (some 
as applicant). Contract—Irregular 
Rubber articles and materials and clay 
between Natchez MS and all pts in LA 
and TX. Supporting shipper. The 
Armstrong Rubber Company. 500 
Sargent Drive New Haven. CT 06507. 

MC 150578 (Sub-5-20TA), filed 
December 29.1900. Applicant* STEVENS 
TRANSPORT. A DIVISION OF 
S l EVENS ROODS. INC., 2944 Motley 
Drive. Suite 302, Mesquite, TX 75150. 
Representative: E. Lewis Coffey, 2944 
Motley Drive. Suite 302. Mesquite, TX 
7515a Alcoholic beverages and wine, in 
packages between pts in OH. CT. and 
SC. on the one hand. and. on the other. 
Pis in TX. AR. LA. and AZ. Supporting 
shipper. Clazer's Wholesale Drug Co¬ 
lne.. 508 Park Avenue. Dallas. TX 75201. 

MC 150578 (Sub-5-2lTA). filed 
December 29.1980. Applicant: STEVENS 
TRANSPORT, A DIVISION OF 
STEVENS FOODS. INC- 2944 Motley 
Drive. Suite 302. Mesquite. TX 7515a 
Representative: E. Lewis Coffey 2944 


Motley Drive. Suite 302, Mesquite. TX 
7515a Such merchandise as is dealt in 
by wholesale and retail department 
stores from Dallas. TX to pts in the U.S. 
(except AK. HL and TX). Supporting 
shipper Lumar Quilting, Inc., 153 Leslie 
Street, Dallas, TX. 

MC 151649 (Sub-5-2TA). filed 
December 29.1900. Applicant: SOONER 
TRANSPORT CORPORATION. 666 
Grand Avenue, Des Moines, LA 50309. 
Representative: E. Check. 686 Grand 
Avenue. Des Moines. IA 50309. Contract, 
irregular. Commodities distributed by 
retail stores, from LA. MN. NE h SD to 
Polk County. IA. Supporting shipper 
Super Valu Stores. Des Moines Dfv., 

3919-109th SL. Des Moines. IA 50322. 

MC 152942 (Sub-5-lTA). filed 
December 29.1900. Applicant: TOGO 
TRUCKING CO. Route 3. SL Joseph. 

MO 64505. Representative: James LL 
Counts. 320 Robidoux Center, St. Joseph. 
MO 64501. Contract irregular: Corn 
flour (non-edible) for gypsum binder 
glue . from: Krause Milling Co.. St. 

Joseph. MO to: Gypsum. OH, East 
Chicago, IN. Shoals, IN. Supporting 
shipper. Krause Milling Co.. P.O. Box 
115a Milwaukee. WI53201. 

MC 153319 (Sub-5-lTA), filed 
December 29.190a Applicant* CFG 
TRANSPORT. INC, 339 S.W. 6th Street. 
Des Moines, LA 50309. Representative: 
Larry D. Knox, 600 Hubbell Building, 

Des Moines. LA 50309. Contract 
Irregular general commodities (except 
explosives and commodities in bulk ). 
between pts in the U.S. under continuing 
contracts with Continental Fiberglass 
Corp.. Ameron, Inc., and Core Creek 
Distributing Co. Supporting shippers: 
Continental Fiberglass Corp.. 339 S.W* 
6th Street Des Moines, IA 50309; Gore 
Creek Distributing Co., 101 2nd, Des 
Moines. IA 50309; Ameron. lnc„ P.O. 

Box 9010, Little Rick. AR. 

MC 16334 (Sub-5-lTA), filed 
December 29,1980. Applicant DEBRICK 
TRUCK LINE COMPANY. RJL *2, 
Paola. KS 68071. Representative: D. L 
Debrick (same as applicant). Pre-cast 
concrete manholes from Miami, OK. to 
points in AR. IA. KS. MO. NE. and TX. 
Supporting shipper Hard wall 
Fabricators, lno, P.O. Box 257. N. 

Miami OK 7435a 

MC 52400 (Sub-5-24TA). filed 
December 31.1980. Applicant: ELLEX 
TRANSPORTATION. INC, 1420 W. 35th 
St.. P.O. Box 9637. Tulsa, OK 74107. 
Representative: Don E. Kruizinga, 1420 
W. 35th St, P.O. Box 9637. Tulsa, OK 
74107. Such commodities os dealt in by 
cold storage houses, between points in 
AL AR. FL KS. LA. MS, MO. OK. NE, 
TN and TX. Supporting shipper York 


Cold Storage—Commerce St & Division 
Ave.—York. NE 66467. 

MC 100666 (Sub-5-11), filed December 
31.1960. Applicant MELTON TRUCK 
LINES, INC. P.O. Box 7666. Shreveport, 
LA 71107. Representative: Paul L 
Caplinger (same address as applicant). 
Roofing and roofing products from 
Joplin. MO and Phillipsburg. KS to 
points in AZ. CA. CO. ID. MT. NV. NM. 
OR. irr, WA and WY. Supporting 
shipper: TamKo Asphalt Products, Inc.. 
220 West 4th Street Joplin, MO 64001. 

MC 107496 (Sub-5-50TA). filed 
December 31,1900. Applicant: RUAN 
TRANSPORT CORPORATION. 666 
Crand Avenue. Des Moines, IA 50309. 
Representative: E. Check. 666 Grand 
Avenue, Des Moine9, IA 50309. Groin 
products, between points in Towner 
County. ND, on the one hand. and. on 
the other, points in the U.S. Supporting 
shipper Noodles by Leonardo. Cando, 
ND 58324. 

MC 112713 (Sub-5-25TA). filed 
December 31.1980. Applicant: YEIJ.OW 
FREIGHT SYSTEM. INC.. P.O. Box 727a 
Overland Park. KS 66207. 

Representative: William F. Martin, Jr.. 
P.O. Box 7270. Overland Park, KS 86207. 
Common: Regular. General commodities 
(except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment), which are 
at the time moving on bills of lading of 
freight forwarders under 49 U.SC, 
10102(8), serving Kissimee and St Cloud. 
FL as off-route points in connection 
with carrier's otherwise authorized 
operations. Applicant intends to tack the 
authority sought with its authority in 
MC-122713. Supporting shipper Yellow 
Forwarding Co.. 10990 Roe Avenue, 
Overland Park. KS 66207. 

MC 118959 (Sub-5-13TA). filed 
December 31,1900. Applicant: JERRY 
LIPPS. INC., 130 S. Frederick St., Cape 
Girardeau, MO 63701. Representative: 
Donald B. Levine, 39 S. LaSalle St.. 
Chicago, IL 60603. Pulpboard and 
fibreboard boxes and such commodities 
as are manufactured, distributed or 
dealt in by manufacturers or convertors 
of paper and paper products (except 
commodities in bulk or hazardous 
materials), from Hattiesburg, MS, to 
Pineville, LA. Supporting shipper Inland 
Container Corporation, 151 N. Delaware 
SL, Indianapolis. IN 40206. 

MC 119399 (Sub-5-39), filed December 
31,1900. Applicant: CONTRACT 
FREIGHTERS, INC.. P.O. Box 1375, 2900 
Davis Boulevard. ]op!in. Missouri 64801. 
Representative: Thomas P. O'Hara 
(address same as applicant). (1) Paper 
and Paper Products; (2) Equipment 
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materials and supplies used in the 
manufacture of such commodities 
(except in bulk) between the facilities of 
Containers Corporation of America at 
Muskogee, OK on the one hand. ond. on 
the other, points in AR. KS, MO, LA. TX 
FL, AL and UT. Supporting shipper. 
Container Corporation of America, Fort 
Worth. TX 70102. 

MC 119399 (Sub-5-40), filed December 
31. 1980, Applicant: CONTRACT 
FREIGHTERS, INC., 2900 Davis* 
Boulevard. P.O. Box 1375. Joplin, MO 
64801. Representative: Thomas P. 

O'Hara (address same as applicant). (1) 
Corrugated fiberboard partitions, KDF; 
(2) Materials and Supplies used in the 
manufacture of such commodities: (1) 
from the facilities of Four-M Corporation 
at North Kansas City, MO to Omaha 
and Kearney, NE and Tulsa, OK: (2) 
from Tulsa, OK to the facilties of Four-M 
Corporation at North Kansas City, MO. 
Supporting shipper Four-M Corporation, 
North Kansas City, Mo. 

MC 119988 (Sub-5-30TA), filed 
December 31,1980. Applicant: GREAT 
WESTERN TRUCKING CO.. INC.. P.O. 
Box 1384. Lufkin. TX 75901. 
Representative: Kenneth W. Haskins. 
P.O. Box 1384. Lufkin. TX 75901. 
Corrosion-resistant products (except in 
bulk): pipe, piping, hand rails, duct . 
coatings, grating , tanks, scrubbers, and 
plastics . Between Los Angeles, CA; New 
Orleans, LA: Houston. TX; and 
Nashville, TN, on the one hand. and. on 
the other, pts in the U.S. (except AK and 
HI). Supporting shippers): Corrosion 
Specialties. Inc., 1412 N. Batania 
Avenue, Orange. CA 92067. 

MC 143594 (Sub-5-7TA), filed 
December 31.1980. Applicant: 
NATIONAL BULK TRANSPORT. INC.. 
P.O. Box 402535. Dallas. TX 75240. 
Representative: Patrick M. Byrne, P.O. 
Box 2298, Green Bay, WI 54306. (1) 
Sodium dichromate from Amarillo. TX 
to Chandler and Sacaton, AZ; and (2) 
Sulfuric acid from Hayden. AZ to 
Amarillo. TX. Supporting shipper 
Wayne Chemical Corp., 540 S. Water St., 
Milwaukee, WI 53204 

MC 144622 (Sub-5-G0TA), filed 
December 30.1900. Applicant: GLENN 
BROS. TRUCKING. INC., P.O. Box 9343. 
Little Rock, AR 72219. Representative: J. 
B. Stuart, P.O. Box 179, Bedford. TX 
76021. Charcoal briquettes and the 
materials, equipment, and supplies used 
in the manufacture and distribution 
thereof from Cotter. AR to points in TX. 
Supporting shipper Cotter Charcoal 
Company. P.O. Box 100. Cotter, AR 
72028. 

MC 146675 (Sub-5-lTA). filed 
December 31. I960. Applicant: KINCAID 
COACH LINES. INC., 5639 Merriam 


Drive, Merriam, KS 66203. 
Representative: Mike Kincaid, 5639 
Merriam Drive, Merriam. KS 66203. 
Contract, irregular passengers and 
baggage of passengers for charter 
operations beginning and ending at 
Wichita. Topeka, Emporia and Cheney, 
KS and extending to Vail. Breckenridge, 
Steamboat, Crested Butte, Dillin and 
Wintcrpark, CO. Supporting shipper: 
Education Overland II. Inc.. P.O. Box 
4309, Wichita. KS 67204. 

MC 147552 (Sub«5-5TA). filed 
December 30.1900. Applicant: CAJUN 
CARTAGE & WAREHOUSING CORP., 
Suite 130,10575 Katy Freeway, Houston. 
TX 77024. Representative: C. Neal 
Carson. Suite 130,10575 Katy Freeway, 
Houston. TX 77024. Commodities in 
bulk, in lank vehicles , between Jefferson 
County. TX and Lake Charles, LA. 
Restriction: The above authority is 
restricted to the transportation of 
commodities having a subsequent 
movement via water. Supporting 
shipper Texaco International Trader 
Inc.. P.O. Box 52332, Houston, TX 77052. 

MC 140843 (Sub-5-lTA), filed 
December 31,1980. Applicant: B. G. 
HOOKER TRANSPORT COMPANY. 
East Highway 84 (P.O. Box 428). Tenaha, 
TX 75947. Representative: Jack L Coke, 
Jr.. Phinney. Hallman, Pulley & Coke. 
4555 First National Bank Building. 

Dallas, TX 75202. Liquefied Petroleum 
Gases, Pentanes. Natural Gasoline. 
Butadiene . Butenes ond Liquefied 
Petroleum Gas Mixtures , in bulk, in 
tank vehicles, between all points in TX 
on the one hand, ond on the other, all 
points in LA. Supporting shippers: Petro- 
Tex Chemical Corporation. 8600 Park 
Place Boulevard. Houston, TX 77017; 
United L.P. Gas Marketing, Inc., 2829 
West Northwest Highway, Suite 227, 
Dallas. TX 75220: Firestone Synthetic 
Rubber & Latex Co,. Louisiana Highway 
108—P.O. Drawer 1301, Lake Charles, 

LA 70602; Sergeant Oil A Gas Company. 
Inc., 3813 Buffalo Speedway. Houston, 

TX 77001: Olympia Petroleum. Inc., 1700 
W f est Loop South. Suite 930, Houston. 

TX 77027. 

MC 150578 (Sub-8-22TA). filed 
December 31. I960. Applicant: STEVENS 
TRANSPORT. A DIVISION OF 
STEVENS FOODS, INC.. 2944 Motley 
Drive. Suite 302, Mesquite, TX 75150. 
Representative: E. Lewis Coffey, 2944 
Motley Drive. Suite 302, Mesquite, TX 
75150. Meat, meat products, and meat 
by-products between points in the U.S. 
in and east of TX. OK. KS, IA, and WI. 
Restricted to traffic originating at or 
destined to facilities of Galaxy 
International, Inc. Supporting shipper 
Calaxy International. Inc., 1717 Penn 
Avenue, Pittsburgh, PA 15221. 


MC 150578 (Sub-5-23), filed December 
31.1980. Applicant: STEVENS 
TRANSPORT. A DIVISION OF 
STEVENS FOODS, INC, 2944 Motley 
Drive. Suite 302, Mesquite, TX 75150. 
Representative: E. Lewis Coffey. 2944 
Motley Drive. Suite 302, Mesquite. TX 
75150. Genera / Commodities (except 
commodities in bulk) between pts in the 
U.S. restricted to traffic originating at or 
destined to Long Mile Rubber Co. 
Supporting shipper Long Mile Rubber 
Co.. 155 South Court—Exchange Park, 
Dallas, TX 75245. 

MC 150578 (Sub-5-24TA), filed 
December 31.1980. Applicant STEVENS 
TRANSPORT. A DIVISION OF 
STEVENS FOODS. INC, 2944 Motley 
Drive, Suite 302, Mesquite. TX 75150. 
Representative: E. Lewis Coffey. 2944 
Motley Drive. Suite 302, Mesquite, TX 
75150. Bananas from Galveston. TX and 
Gulfport, MS to points in MT. WY, CO. 
NM. ND. SD. NE. KS. OK. TX MN. IA. 
MO. AR, LA, WI. IL, MS. AL. TN, KY. 

IN. OH, ond MI. Supporting shipper 
Castle & Cooke Foods, 2900 Veterans 
Blvd., Metairie. LA 70002. 

MC 150783 (Sub-5-27TA), filed 
December 31,1980. Applicant: 
SCHEDULED TRUCKWAYS. INC. Post 
Office Box 757. Rogers, AR 72756. 
Representative: Ronnie Sleeth, Post 
Office Box 757, Rogers, AR 72756. 
Animal foods and animal by-products. 

El Paso. TX and Muscatine. IA to the 48 
States, restricted to traffic for Star Kist 
Foods, Inc. Supporting shipper Star Kist 
Foods, Inc., 582 Tuna Street, Terminal 
Island. CA 90731. 

MC 150783 (Sub-5-28TA), filed 
December 31.1980. Applicant: 
SCHEDULED TRUCKWAYS. INC. Post 
Office Box 757, Rogers. AR 72756. 
Representative: Ronnie Sleeth, Post 
Office Box 757, Rogers. AR 72756. 

Candy, confectionery . and display ond 
advertising materials relating thereto 
From the facilities of Tootsie Roll 
Industries. Inc., at or near Chicago, IL to 
Dallas, TX; Atlanta. CA; Boston, MA: 
Birmingham. AL; Buffalo. NY; Charlotte. 
NC; Cleveland. OH: Cincinnati. OH; 
Balitmore, MD: Denver, CO: Des Moines. 
IA; Detroit, MI: Grand Rapids, MI; 
Jacksonville. FL; Jersey City. NJ; Kansas 
City, MO; Los Angeles, CA; Memphis, 
TN; Nashville. TN; New Orleans, LA: 
Omaha. NE; Pittsburgh, PA; Salt Lake. 
UT; San Francisco. CA ond points in 
their respective commercial zones. 
Supporting shipper: Tootsie Roll 
Industries, Inc.. 7401 South Cicero 
Avenue. Chicago. IL 60629. 

MC 153137 (Sub-5-lTA). filed 
December 30,1980. Applicant: G&H 
TRANSPORTATION. INC.. 711 Pearl. 
Houston, TX 77029. Representative: 
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Charles H. Grindstaff (same address as 
applicant). Plastic granules in bags or in 
bulk, between Brazoria County. TX. on 
the one hand; and Harris and Galveston 
Counties. TX. on the other. Supporting 
shipper Shintech. lnc„ 5618 E. Highway 
332. Freeport. TX 77541. 

MC 153334 (Sub-5-lTA). filed 
Decembr 30.1980. Applicant: JOHN 
NEWTON STONE d.b.a.. 
SOUTHWESTERN EXPRESS. 9335 
Ronda Lane. Houston. TX 77074. 
Representative: Timothy J. Herman. 
Attorney at Law, 522 First Federal Plaza, 
Austin. TX 78701. Machinery and 
Supplies , moving in one ton trucks and 
less, between points in Harris County, 
TX. on the ooe hand, and. on the other, 
points in LA. Supporting shippers: Nine 
(9). 

MC 153341 (Sub-5-lTA). filed 
December 31,1980. Applicant: CUSTOM 
BUS LEASING. INC, 645 Highway 1378, 
Wylie. TX 75098. Representative: Robert 
0. Stanton, 3800 Republic Bank Tower, 
Dallas TX. 75201 J^assengers and their 
luggage on sleeper buses; round trip 
pleasure tours and charter operations 
and proposed, between pts within 
Dallas and Tarrant Counties. TX. on the 
one hand, and. on the other, pts within 
Taos, Lincoln and Col/ax Counties. NM 
and pts within Summit County. CO. 
Supporting shippers: 5. 

The following applications were filled 
in Region 6. Send protests to: Interstate 
Commerce Commission. Region 6 Motor 
Carrier Board. P.O. Box 7413. San 
Francisco, CA 94120. 

MC 110689 (Sub-6-2TA). filed 
December 23.1980. Applicant: AIRWAY 
TRUCKING CO.. 4239 Newton Rd.. 
Stockton. CA 95204. Representative: 
Bobbie F. Albanese, 13215 E. Penn St.. 
Ste. 310, Whittier, CA 90802. Glass and 
gloss products and commodities used in 
the distribution thereof, between 
Uthrop, CA, on the one hand, and, on 
the other, points in CO, NM. TX. and UT 
for 270 days. Supporting shipper Libbey- 
Owens-Ford Company. 811 Madison 
Avenue, Toledo. OH 43695. 

MC 152671 (Sub-6-4 TA), filed 
December 23.1980. Applicant ALL 
FREIGHT TRANSPORTATION. INC, 

FO B. 837. Boise, ID 83701. 
Representative: David E. Wiahney, 

P 0 B. 6699. Boise, ID 83707. Contract 
corner, irregular routes; petroleum 
products, except liquid commodities in 
bulk, from points in CA. Portland, OR. 
Seattle, WA and Denver. CO. and the 
commercial zones thereof, to the 
facilities utilized by Cowboy Oil 
Company at or near Boise. ID. Pocatello, 
ID and Salt Lake City. UT, for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper Cowboy 


Oil Company. P.O. Box L, Pocatello, ID 
83201. 

MC 153299 (Sub-6-lTA). filed 
December 22,1980. Applicant: AMITCO, 
INC. 1731 Old Hwy. S., Mount Vernon. 
WA 98273. Representative: George R. 
LaBissoniore, 15 S. Grady Way, Suite 
233. Renton. WA 98055. Contract carrier. 
irregular routes: (1) fabricated and non- 
fabricated iron and steel articles 
between U.S.-Canada ports of entry on 
the one hand, and points in WA. OR. 

CA. and AZ on the other hand; and (2) 
lumber and wood products from 
Bellingham, WA, to points in NE, KA. 
WY, CO. UT. AZ. and CA, for 270 days. 
Supporting shippers: Fincraft 
Fabricators Ltd., 2538 Barnet Hwy., 
Coquitlam. B.C, Canada V3H 1W3; 

Frank Brooks Mfg., Co., P.OH. 7, 
Bellingham, WA 98225. 

MC 153312 (Sob-6-lTA). filed 
December 23,1980. Applicant: 

BAMFORD LAND COMPANY. P.O. Box 
215, Haxtun. CO 80731. Representative: 

J. Kent Bamford. Route #2, Haxtun. CO 
80731. Contract carrier, irregular routes: 
Dry potash compounds, boron 
compounds, and other dry liquid 
fertilizers, from points in Eddy and Lea 
Counties. NM; Douglas County, NE; and 
Woodbury County. LA: to points in 
Phillips, Logan, Sedgwick, and Yuma 
Counties. CO: for the account of Dudden 
Elevator Co., Venango, NE; and Kenton 
Agri Service, Haxtun, CO, for 270 days. 
Supporting shippers: Dudden Elevator 
Co.. Venango, NE: and Kenton Agri 
Service. Haxtun, CO. 

MC 148158 (Sub-8-12TA). filed 
December 22, I960, Applicant: 
CONTROLLED DELIVERY SERVICE, 
INC., P.O. Box 1299, City of Industry. CA 
91749. Representative: Robert L Cope, 
Suite 501,1730 M St NW.. Washington. 
D.C. 20038. Contract, irregula r, general 
commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives) between 
UT, on the one hand. and. on the other. 
CA. ID. IL, NV. OR. WA under 
continuing contract(s) with National 
Distribution Systems. Inc*, of Clearfield. 
UT. for 270 days. Supporting shipper 
National Distribution Systems, Inc., 1051 
South Industrial Parkway. Clearfield. UT 
84015. 

MC 152115 (Sub-8-3TA). filed 
December 29,1980. Applicant: G. K. 
DISTRIBUTING CO., 13924 Maryton. 
Santa Fe Springs. CA 90670. 
Representative: George Kuiphof (same 
address as applicant). Water heaters; 
solar collectors; steel pipe; pipe fittings 
and other parts and equipment 
necessary or incidental to the operation 
or installation of water heaters or solar 
collectors between points in the Los 


Angeles Commercial Zone, CA and 
points in AZ and NV for 270 days. An 
underlying ETA seeks 120 days. 
Supporting shipper. Rheem 
Manufacturing Company. 7600 S. Kedzie, 
Chicago. IL 60652. 

MC 153300 (Sub-6-lTA). filed 
December 22,1980. Applicant: DONALD 
W. HENDERSON d.b.a. HENDERSON 
TRUCKING. 942 Kenston Drive, Clayton. 
CA 94517. Representative: Donald W. 
Henderson, (same address as applicant). 
General Commodities (except those of 
unusual value. Class A and B 
explosives, commodities in bulk and 
those requiring special equipment), 
between points in the Los Angeles and 
Oakland. CA commercial zones (as 
defined by the Commission) on the one 
hand. and. on the other, points in OR 
and WA. Restriction: Restricted to 
traffic moving on bills of lading of 
freight forwarders operating under 49 
U.S.C. Section 

10102(8) and further restricted to traffic 
moving on bills of lading of Rocky 
Mountain Express. Inc. Supporting 
shipper. Rocky Mountain Express, Inc., 
730 11th Ave.. Oakland. CA 94606. 

MC 33841 (Sub-0-5TA), filed 
December 22.1960. Applicant: IML 
FREIGHT. INC. P.O. Box 30277, Salt 
Lake City. UT 84130. Representative: 
Eldon E. Bresee (same address as 
applicant). Common Carrier, Regular 
routes: General Commodities (except 
those of unusal value. Classes A and B 
explosives, household goods as defined 
by the Commission. commodities in 
bulk, and those requiring special 
equipment), serving Freeport Gold Mine 
Site (Jerritt Canyon) located in Elko 
County. NV as an off-route point in 
connection with carrier's authorized 
regular route operations, for 270 days. 
Applicant intends to tack and interline. 
Supporting shippers: Freeport Gold Co., 
P.O. Box 1132. Elko. NV 89801: Davy 
McKee Corporation. 2700 Campus Dr.. 
San Mateo. CA 94403. 

MC 119639 (Sub-8~4TA). filed 
December 17.1980. Applicant: INCO 
EXPRESS, INC, 3600 S. 124th SU 
Seattle. WA 98168. Representative: 
James T. Johnson. 1810 IBM Bldg.. 
Seattle. WA 96101. Furniture and rattan 
products, from points in CA to points in 
WA. OR. NV, AZ. and UT. for 270 days. 
Supporting shipper. Paul Marshall 
Products. 2131 West Willow SU Long 
Beach. CA 9061a 

MC 134599 (Sub-6-46TA), filed 
December 29,1980. Applicant: 

L\TERSTATE CONTRACT CARRIER 
CORPORATION. P.O. Box 30303, Salt 
Lake City. UT 84127. Representative: 
Richard A. Peterson. P.O. Box 81849, 
Lincoln. NE 68501. Contract Carrier: 
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Irregular routes: (1) Candy and 
confectionery (except in bulk), from Ft 
Worth and Dallas, TX, and points in 
their commercial zones, to Centralia, IL; 
Los Angeles. CA; Atlanta. GA and 
Edison, Nf and points in their 
commercial zones, under continuing 
contract(s) with Hollywood Brands 
Candy for 270 days. Supporting shippers: 
Hollywood Brands Candy, 838 S. 
Chestnut St, Centralis, IL 82801. 

MC 139906 (Sub-6-50TA), filed 
December 24,1880. Applicant: 
INTERSTATE CONTRACT CARRIER 
CORPORATION, P.O. Box 30303, Salt 
Lake City, UT 84127 Representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln. NE 68501. Locks, lock sets and 
parts (except in bulk) between San 
Francisco. CA and Rocky Mt, NC and 
points in their respective commercial 
zones, restricted to shipments 
origninating at or destined to the 
facilities of Schlage Lock Co. a division 
of Ingersoli-Rand Co. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Ingersoll- 
Rand, 277 Park Avenue, New York, NY 
10017. 

MC 147832 (Sub-6-6TA), filed 
December 29.1980. Applicant* JIM 
EDDLEMAN. d.b.p. J & J CATTLE 
COMPANY. 3395 Wright St., Wheat 
Ridge, CO 80033. Representative: 

Truman A. Stockton. Jr., 1365 Logan SU 
Suite 100, Denver. CO 80203. Frozen 
bakery goods. NO. and foodstuffs, 
materials and supplies used in the 
processing or distribution of foodstuffs 
between the plants and distribution 
warehouses of Mrs. Smith's Frozen 
Foods Co. at or near Pottstown. 
Philadelphia. Fogelsville and Lake 
Winola, PA, Blue Anchor and Jersey 
City, NJ. San Jose, San Francisco and 
Los Angeles, CA, McMinnville and 
Portland. OR. Atlanta. GA. Zeeland. MI. 
Syracuse. NY, Tampa. FL. Dallas, TX. 
Lyons, IL and Denver, CO and points in 
U.S. for 270 days. Supporting shipper 
Mrs. Smith's Frozen Foods Co„ Box 298, 
Pottstown. PA 19464. 

MC 153325 (Sub-8-1 TA), filed 
December 29.1980. Applicant: LOUNGE 
CAR TOURS CHARTER COMPANY. 
INC. 21133 Victory Blvd.. Suite 205. 
Canoga Park, CA 91303. Representative: 
Earl Glantz. 76 Freeport Mall. Freeport, 
NY 11520. Passengers and their baggage 
In the same vehicle with passengers 
over irregular routes, between points in 
CA on one hand, and, on the other, 
points in AZ, NV and UT for 270 days. 
Supporting shipper. California Touring, 
Inc., 5710 Hannum Avenue, Culver City. 
CA 90230. 

MC 153314 (Sub-G-lTA), filed 
December 22,1980. Applicant: M 6 D 


TRANSPORTATION. INC., 8538 North 
57th Avenue, Box 775, Glendale. AZ 
85311. Representative: Michael S. Varda, 
121 South Pinckney Street, Madison. WI 
53703. (1) Floor coverings from Los 
Angeles, CA and Phoenix. AZ to points 
in the U.S.; (2) shower doors, fiberglass 
shower units . and fiberglass products 
from Tempe. AZ to points in the US.: 
and (3) sealing compound, from Sparks, 
NV, to points in the U.S.. and, on return. 
equipment. materials and supplies used 
in the manufacture and distribution of 
sealing compound: and (4) insulation 
from Phoenix, AZ to points in CA. CO. 
NM. NV, and UT, and. on return. 
chemicals (except in bulk) from points 
in CA to Phoenix. AZ, for 270 days. 
Supporting shippers: Adams Bros. 
Interiors, 2711 North 24th Street, 

Phoenix, AZ 85008; Weathercheck 
Insulation of Arizona. Inc., 1908 East 
Buchanan Street, Phoenix, AZ 85034; 
Superior Products Co., 445 Coney Island 
Drive. South. Sparks, NV 89431: Venus 
Mfg. Co., 2424 West University, Tempe. 
AZ 85281. 

MC 153314 (Sub-8-ZTA), filed 
December 22.1980. Applicant: M & D 
TRANSPORTATION. INC.. 6538 North 
57th Avenue. Box 775, Glendale, AZ 
85311. Representative: Michael S. Varda, 
121 South Pinckney Street Madison. WI 
53703. Paper and paper products from 
points in AL, AR, CA. LA. MI, MN, NC, 
OIL OR. TX, WA, and WI to points in 
AZ, and from Phoenix. AZ to points in 
CA. for 270 days. Supporting shippers: 
Butler Paper Co., 2841 West Clarendon, 
Phoenix, AZ 85017 and Carpenter/Offutt 
Paper, Inc., 1919 North 22nd Avenue. 
Phoenix. AZ 85009. 

MC 153314 (Sub-6-3TA). filed 
December 22,1900. Applicant: M & D 
TRANSPORTATION, INC., 6538 North 
57th Avenue. Box 775, Glendale, AZ 
85311. Representative: Michael S. Varda, 
121 South Pinckney Street Madison. WI 
53703. Chemicals (except in bulk). (1) 
from Phoenix, AZ to points In the U.S., 

(2) from Boron. CA to Phoenix, AZ, and 

(3) from Baltimore, MD; Bakerstown and 
Wilkes-Barre, PA: Conley, GA: and 
Castlehayne, NC to Newark, CA, for 270 
days. Supporting shippers: Jones- 
Hamilton Co.. 8400 Enterprise Drive. 
Newark. CA 94560; HJH Chemicals, Inc., 
2229 East Magnolia. Phoenix, AZ 85034; 
International United Chemical Co.. Inc., 
645 East 60th Street Los Angeles. CA 
90001. 

MC 153314 (Sub-6-4TA), filed 
December 22,1980. Applicant: M * D 
TRANSPORTATION. INC., 6538 North 
57th Avenue, Box 775, Glendale. AZ 
85311. Representative: Michael S. Varda. 
121 South Pinckney Street. Madison, WI 
53703. (1) Such commodities as are dealt 


in or used by manufacturers or 
distributors of spas . poo! products, 
plastic products and refuse containers 
between Phoenix. AZ and Tustin and 
Union City. CA. on the one hand, and. 
on the other points in the U.S.; (2) 
aluminum and aluminum products . and 
steel conduit from Los Angeles, CA to 
points in the U.S.. and. on return. 
equipment, material and supplies to the 
named origin; and (3) material handling 
equipment (a) from Philadelphia, PA; 
Greenville, NC; Salem. VA; LaGrange. 
GA; Oakland. CA; and points in FL, IL. 
IN. LA, and OI1. to points in Maricopa 
and Pima Counties. AZ and (b) from the 
destinations in (a) to points in CA. for 
270 days. Supporting shippers: ALFLEX 
Corp., 2630 El Presido Street. Long 
Beach, CA 90810; Kern Products. lnc„ 
2802 Dow Avenue. Tustin, CA 92826; 
Heil Rotomold. Inc,, 108 East Pioneer 
Street. Phoenix, AZ 85040; and Thayer 
Corporation, 522 East Buckeye Road, 
Phoenix. AZ 85306. 

MC 144953 (Sub-6-3 TA), filed 
December 22,1980. Applicant: MULLEN 
TRUCKING LTD., 6204-A Burbank Rd., 
S.E., Calgary. Alberta. Canada T2H 2C2 
Representative: John T. Wirth, 717—17th 
St.. Ste. 2600, Denver, CO 80202. Oil 
field commodities. from ports of entry 
on the International Boundary between 
the U.S. and Canada located in MT to 
points in MT and WY, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: Wilson 
Oil Field Supply, 5240 1A St., SE, 
Calgary, Alberta, Canada T2h ljl; 
Nomac Oil Well Equipment Ltd., 8217 G 
31st St. SW, Calgary, Alberta. Canada 
T2C 1H9; Shelby Drilling. Inc., 400, 
1550—5th SW, Calgary, Alberta, Cannd,t 
T2R1K3; and, Baltic Drilling (1979) Ltd., 
901, 7015 Macleod Trail SW, Calgary. 
Alberta, Canada. 

MC 146464 (Sub-6-2TA), filed 
December 29,1980. Applicant: NEVADA 
GENERAL TRANSPORTATION. INC., 
P.O. B. 1181, Lamoille, NV 89828. 
Representative: David E. Wishncy. P.O. 
B. 837. Boise. ID 83701. Mining 
equipment, materials, supplies, ore and 
barite, between points in UT on the one 
hand, and on the other, points in AZ, 

CA. CO, ID and WY. for 270 days, an 
underlying ETA seeks 120 days 
authority. Supporting shippers: Petro- 
Chem. Inc., 543 S 2165 W. Salt Lake City. 
UT 84104; Uni-Chem Minerals, Inc., 230 
W 4th S, Salt Lake City, UT 84101. 

MC 143144 (Sub-6-lTA), filed 
December 29.1980. Applicant: PACIFIC 
DUMP TRUCKS. INC. 1507 E. Illinois. 
Bellingham, WA 98225. Representative: 
George R. LaBissoniere, 15 S. Grady 
Way, Suite 233. Renton. WA 98055 
Contract carrier, irregular routes: (1) 
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Wine* from points in CA to Bellingham. 
WA. (2) sanitary paper products and 
ligtun pitch . from Bellingham. WA. to 
points in CA for 270 days. Supporting 
shippers: Boll-Rainicr Distributors. Inc.. 
2007 Iowa, Bellingham. WA 96225; 
Ceorgia Pacific Corporation POB1236. 
Bellingham. WA 98225. 

MC134201 (Sub-6-4TA), filed 
December 22, 1980. Applicant: JIM 
PALMER TRUCKING, INC.. 9730 Derby 
Dr.. Missoula. MT 59801. Representative: 
John T. Wirth. 717—17th St.. Ste. 2600, 
Denver. CO 00202. Contract carrier, 
irregular routes: Oilfield exploration, 
drilling and production machinery and 
equipment, from points in Brown. 
Marathon and Rock Counties, WI to 
points In TX. OK. WY. NE, ND, SD. MT. 
ID, KS, CO. NM and UT under a 
continuing contract(s) with Central 
Fabricators. Inc. of Rothschild, WI. for 
270 days. Supporting shipper: Central 
Fabricators. Inc., P.O. B. 96, Rothschild. 
WI 54474. 

MC 134201 (Sub-8-5TA), filed 
December 24.1980. Applicant: JIM 
PALMER TRUCKING, INC.. 9730 Derby 
Dr., Missoula, MT 59801. Representative: 
John T. Wirth, 717—17th SL. Ste. 2600, 
Denver, CO 80202. Contract Carrier ; 
irregular routes: Lumber and wood 
products . from points In ID, MT, OR and 
WA to points in AR, IA, IL KS. MO and 
OK under a continuing contract(s) with 
Broadview Lumber Co., Inc., for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper 
Broadview Lumber Co., Inc.. P.O.B. 816, 
Carthage, MO 64836. 

MC 143060 (Sub-8-lTA), filed 
December 29.1980. Applicant: PENN- 
PACinC INC, 20815 Currier Road. 
Walnut CA 91789. Representative: 
William. J. Monheim, P.O. Box 1756, 
Whittier, CA 90609. Such commodities 
os are utilized by fast-food restaurants, 
between points In the U.S.. restricted to 
traffic destined to the facilities used by 
Burger King Corporation and its 
affiliates, for 270 days. Supporting 
shipper Burger King Corporation, P.O. 
Box 520643. Miami, FL 33152. 

MC 136875 (Sub-6-39TA), filed 
December 24,1980. Applicant: 

bookmaker trucking company, 

11900 Franklin Rd., Boise. ID 83709. 
Representative: Patricia A. Russell 
(same as applicant). Meat, meat 
products , meat by-products and related 
products distributed by meat packing 
houses (except commodities in bulk), 
from Philadelphia and West Chester, PA 
to points in CT. IL IN. MA, MI, NH. NY. 
Dll, RI and WI. Restricted to the 
facilities used by Gagliardi Brothers. 

Inc., for 270 days. Supporting shipper 


Ore-Ida Foods, Inc.. P.O. Box 10. Boise. 
ID 83707. 

MC 138875 (Sub-6-40TA), filed 
December 24, I960. Applicant: 
SHOEMAKER TRUCKING COMPANY. 
11900 Franklin Rd., Boise. ID 83709. 
Representative: Patricia A. Russell 
(same as applicant). Brick, stone, lime, 
lime products and masonry materials 
and supplies (except commodities in 
bulk), from Box Elder, Weber, Salt Lake 
and Tooele Counties. UT to ID in and 
south of Adams, Lemhi and Valley 
Counties and Malheur and Baker 
Counties, OR, for 270 days. Supporting 
shipper: The Masonry Center, Inc,, P.O. 
Box 7825, Boise. ID 83707. 

MC 138875 (Sub-8-4lTA), filed 
December 24.1980. Applicant: 
SHOEMAKER TRUCKING COMPANY. 
11900 Franklin Rd., Boise, ID 83709. 
Representative: Patricia A. Russell 
(same as applicant). (1) Canned goods 
[except in bulk); (2) materials and 
supplies used in (he selling, distribution 
and manufacture of canned goods, from 
the facilities used by Joan of Arc 
Company at Princeville and Hoopeston. 
IL to points in AZ, CA, CO. ID, NV, OR, 
UT and WA. and from the facilities used 
by Joan of Arc at Belledeau and St. 
Francisville. LA to points in AZ. CA on 
and south of Highway 50, CO, NV and 
UT, for 270 days. Supporting shipper: 
Joan of Arc Company. 2231 W. Altorfer, 
Peoria, IL 61615. 

MC 153097 (Sub-6-lTA), filed 
December 29.1980. Applicant: SHULTZ 
TRUCKING. INC., 7695 Aumsville 
Highway SJL. Salem, OR 97301. 
Representative: Lawrence V. Smart, Jr., 
419 N.W. 23rd Ave.. Portland. OR 97210. 
Foodstuffs, in vehicles equipped with 
mechanical refrigeration, from points in 
WA to points in OR. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Crown Brokerage Co.. 49 S.E. 
Cloy. Portland, Or 97214. 

MC 148737 (Sub-6-1 OTA), filed 
December 29,1980. Applicant: SUNSET 
EXPRESS CORP.. P.O. Box 27043, Salt 
Lake City, UT 64125. Representative: 
Carl I. Sundeaus (same as applicant). 
Canned goods from Madera, Modesto. 
Stockton, Turlock and Volta CA to NJ, 
for 270 days. Supporting shipper Tri- 
Valley Growers, Inc., 100 California SL, 
San Francisco. CA 94106. 

MC 148737 (Sub-6-llTA). filed 
December 29,1980. Applicant: SUNSET 
EXPRESS CORP.. P.O. Box 27043, Salt 
Lake City, UT 84125. Representative: 
Carl I. Sundeaus (same as applicant). 
General commodities (except classes A 
and B explosives, commodities in bulk, 
and household goods as defined by the 
Commission) between Chicago, IL 
Philadelphia, PA and Secaucus. NJ on 


the one hand, and points in the U,S. on 
the other, restricted to traffic moving on 
freight forwarder bills, for 270 days. 
Supporting shipper West-Coast 
Shippers Association, 2000 South 71st 
St.. Philadelphia, PA 19142. 

MC 153313 (Sub-8-lTA), filed 
December 23.1980. Applicant: TROJAN 
TRANSPORTATION, INC. 6280 Artesia 
Blvd., Buena Park, CA 90620. 
Representative: Milton W. Flack, 8383 
Wilshire Blvd., Suite 900. Beverly Hills, 
CA 90211. (1) Building materials , and (2) 
Materials, equipment and supplies used 
in the sale and distribution of 
commodities in (1) above (except 
commodities in bulk), between points in 
CA, on the one hand, and, on the other, 
points in AZ, NV and TX. restricted to 
traffic originating at or destined to the 
facilities of Modem Materials. Inc., for 
270 days. Supporting shipper Modem 
Materials, Inc., 6280 Artesia Blvd., 

Buena Park. CA, 90620. 

MC 146577 (Sub-eTA), filed December 
23,1980. Applicant: UNITED HAULING 
CORPORATION. 3rd and Railroad, 
Caldwell, ID 83605. Representative: 
David E. Wishney, P.O. B. 837, Boise, ID 
83701. Contract carrier, irregular routes; 
such commodities as are dealt in or 
used by manufacturers of mobil homes 
or prefabricated housing, from points in 
CA. OR and WA to points in ID under 
continuing contract(s) with Idaho 
Western, Inc., for 270 days. Supporting 
shipper Idaho Western. Inc., P. O. Box 
5185. Boise, ID 83705. 

MC 140313 (Sub-6-5TA), filed 
December 24,1980. Applicant: VIKING 
INTERNATIONAL INC.. 1434 S.W. 
137th, Seattle. WA 98166. 
Representative: George R. LaBissoniere, 
15 S. Grady Way. Suite 233, Renton. WA 
98055. Furnaces, furnace fittings and 
parts, air conditioners and air 
conditioner parts, between points in 
OH. on the one hand, and points in the 
U.S., on the other hand, for 270 days. 
Supporting shipper: Williamson & 
Company. 3500 Madison Rd., Cincinnati, 
OH 45209. 

MC 152833 (Sub-6-lTA), filed 
December 24,1980. Applicant: JOHN 
GILLINGHAM JR., d.b.a. WESTERN 
REFUSE, 1805-4th ST., Cheney. WA. 
99004. Representative: R. John 
Gillingham, Jr. (same as above). Chrome 
hydroxide sludge, from Spokane Co., 
WA to Gillian Co., OR., for 270 days. An 
underlying E.T.A. seeks 120 days 
authority. Supporting shipper Kaiser 
Aluminum 8 Chemical Corp.. P.O. Box 
15108. Spokane. WA 99215. 

MC 141738 (Sub-O-ITA). filed 
December 29,1980. Applicant: PORTER 
TRUCK LINES, INC, P.O. Box 313. 
McMinnville, OR 9712a Representative: 
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John A. Anderson. Suite 1600—One 
Main Race, 101 SW Mam St. Portland, 
OR 97204. Contract carrier, irregular 
routes: (1) foodstuffs and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of 
foodstuffs , between points in the U.S. 
under continuing contract(s) with Mrs. 
Smith's Frozen Foods Co., Pottstown. 

PA, for 270 days. Supporting shipper 
Mrs. Smith's Frozen Foods Co., POB 298. 
Pottstown. PA 19464. 

MC148158 (Sub-6-12TA), filed 
December 29.1980. Applicant: 
CONTROLLED DELIVERY SERVICE, 
INC., P.O. Box 1299, City of Industry, CA 
91749. Representative: Patricia M. 
Schnegg, 707 Wiishire Blvd.. 1800 United 
California Bank Bldg., Los Angeles, CA 
90017. Dehydrated potatoes, onions . and 
garlic from the facilities of Ampco 
Foods, Inc., located throughout points in 
the US, except AL & HL on the one 
hand, and, on the other. aH points in the 
US except AL 6 HI. for 270 days. 
Supporting shipper Rogers Potato, 
Division of Ampco Foods, Inc, P.O. Box 
2200, Idaho Falls, ID 83401. 

Agatha L Mergcnovich. 

Secretary. 

|FR Doc n-mm FM 1-4MH *45 am| 

BILLING coot TOSS**0-II 


FOUNDATION FOB THE ARTS AND 
THE HUMANITIES 

Humanities Panel; Meeting 

January 7.1081. 

agency: National Endowment for the 
Humanities. 

action: Notice of meeting. 

summary: Pursuant to the provision ol 
the Federal Advisory Committee Act 
(Public Law 92-563, as amended), notice 
is hereby given that the following 
meeting of the Humanities Panel will be 
held at 806 15th Street. NW.. 
Washington, D.C 20506: 

Date: (anuary 27.1981. 

Time: 12 noon to 5 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Program. Division 
of Public Programs, for projects 
beginning after March 15,1981, 

The proposed meeting are for the 
purpose of Panel review, discussion, 
evaluation and recommendation of 
applications for financial assistance 
under the National Foundation on the 
Arts and Humanities Ad of 1985, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 


proposed meeting will consider 
information that is likely to disclose. 

(1) trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential: 

(2) information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy; and 

(3) information the disclosure of which 
would significantly frustrate 
implementation of proposed agency 
action; pursuant to authority granted me 
by the Chairman s Delegation of 
Authority to Close Advisory Committee 
Meetings, dated January 15.1978,1 have 
determined that this meeting will be 
closed to the public pursuant to 
subsections (c)(4). (6) and and (9)JB) of 
section 552b of Title 5. United States 
Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary. Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington. D.C. 20506, or 
call (202) 724-0387. 

Stephen ]. McCkmry. 

Advisory Committee. Management Officer . 

| PR Dvc M VOO Klird 1-4MT unj 

SILLING COOC 7SH-0T-N 


SMALL BUSINESS ADMINISTRATION 
(License No. 05/05-0145J 

Frontenac 111 Corp.; License Surrender 

Notice is hereby given that Frontenac 
III Corporation. 206 South La Salle 
Street Chicago. Illinois 60604, has 
surrendered its license to operate as a 
small business investment company 
under the Small Business Investment 
Act of 1958. as amended (the Act). 
Frontenac ill Corporation was licensed 
by the Small Business Administration on 
December 31,1979. 

Under the authority' vested by the Act 
and pursuant to the regulations 
promulgated thereunder, the surrender 
of the license was accepted on 
December 29.1980. and accordingly, all 
rights, privileges, and franchises derived 
therefrom have been terminated. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: Janaary 8.1981. 

Michael K. Casey, 

Associate Administrator for hi vestment. 

IKS Du*. 11-004 raw l-^ai MM «4 

BILLING CODE MTS-Ot-M 


Schedule for Awarding Senior 
Executive Service Bonuses 

Office of Personnel Management 
guidelines require that each agency 
publish a notice in the Federal Register 
of the agency's schedule for awarding 
Senior Executive Service Bonuses at 
least 14 days prior to the date on which 
the awards will be paid. The Small 
Business Administration intends to 
award Senior Executive Service Bonuses 
for the performance rating cycle of 
March t, 1980, through September 30, 
1980, with payouts scheduled by January 
25.1981. 

Dated: January 6.1981. 

A. Vernon Weaver, 

Administrator. 

|FR Doc Q1-4TB fUud 1*0*01 *45 «*| 

8ILUN0 COOC AQ3S-0V-4I 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration (FAA) 

Active Beacon Collision Avoidance 
System (BCAS) Conference 

The Department of Transportation 
hereby announces the Active Beacon 
Collision Avoidance System (BCAS) 
Conference. This 2-day conference will 
commence at 6 a.m. cm January 27,1981. 
at the Dulles Marriott J4oteL Dulles 
International Airport Washington. D.C 
20041. 

The purpose of this conference is to 
describe the system—through 
presentation, demonstrations, and 
general discussion—and aid the aviation 
community in the preparation of 
comments on the recently published 
National Aviation Standard for Active 
BCAS. This standard was issued 
October 27,1980, with its objective to 
receive comments from the aviation 
community. The comment period doses 
February 27. 1981. 

Active BCAS uses air-air 
transmissions for the purpose of aircruft 
separation assurance in low-to-mediurr. 
density airspace. It is intended to satisfy 
the operational need for an airborne 
separation assurance service and to 
ensure compatibility with all elements of 
the National Airspace System. Its 
operation does not depend upon the 
existence of any of these other elements 
except Air Traffic Control Radar Beacon 
System (ATCRBS) transponders with 
altitude encoders or Discrete Address 
Beacon System (DABS) transponder* 
with altitude encoders in other aircraft. 
The Standard defines the system 
including technical parameters of its 
subsystems. 

The first session will indude FAA 
discussions on the background, history 
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and description of BCAS as well as an 
overview of what is involved in 
implementation of a system like BCAS. 
The first afternoon session will include 
discussions of the technical and 
operational performance of Active 
BCAS. The second day of the conference 
will provide an overview of Active 
BCAS system architecture, a description 
of its surveillance and collision threat 
processing and a summary of test results 
to date. 

Although the meeting is open to the 
public (space permitting) the hotel levies 
a registration fee of $18 which covers 
refreshments for the 2*day conference 
and a luncheon on the first day. 

Further information concerning the 
conference may be obtained from the 
Federal Aviation Administration. 

Systems Research and Development 
Service, Executive Staff. ARD-10, 
Washington. D.C. 20591. telephone 202- 
4-0-3548. 

Neal A. Blake, 

Lb puty Associate Administrator for 
Engineering and Development. A ED-1. 

JM» Deo ai-iMB» Filed 1-641; &4S am) 
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(Summary Notice No. PE-81-1) 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
exemptions received and of dispositions 
of prior petitions. 


summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11). this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public's 
awareness of. and participation in, this 
aspect of FAA’s regulatory' activities. 
Neither publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 


dates: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: February 2,1981. 

AOORESSES: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attn: Rules Docket (ACC-204). 

Petition Docket No.-. 800 

Independence Avenue, SW„ 

Washington. D.C. 20591. 

FOR FURTHER INFORMATION: 

The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (ACC-204), Roam 918. 

FAA Headquarters Building (FOB 10A), 
800 Independence Avenue, SW, 
Washington, D.C. 20591: telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c). (e). and (g) of } 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued In Washington. D.C. on January 2. 

1961. 

John 11. Caisady. 

Acting Assistant Chief Counsel. Regulations 
and Enforcement Division. 


Petition■ lor Exemptions 


OocMtNo. 


Regulations affocSod 


Description of roUf fought 


Jit45___„ hm Transport AaeodsSoft..— _ 

, rinrirt^a Mr Hm* - - 

Tt IPS ... .. 

***66 —..- International Air Served# Co ............ 

i, Dwwflr Jet, lap . - ,,,,,, 

WSN __._ USA# __ 

—. — National Busmen Aircraft AsacoaUon. . 

-—- Canadian Warplane Montage. Inc. .---- 


14 CFR 121 424 —. ..... Pebbonar requests an eaempaon bom the mghl landing and laknolt 

redeemer** lor SIC p4on upgradng to PlC *1 the fame aeptane 
type and for SC p**» tranvborvng to another type airplane 

14 CFR 1362971a) — -- To pormrt petitioner's plot# alter receiving an annual instrument pro** 

coney choc*, to tram to proAoency *> an approved avpiana sm/U 
lor in feu ot the nasi s-monlh proficiency check. 

14 CFR SIT- -—---- To afloe non-ink* engineering personnel to occupy Vte coptot seal 

dtmng perron* of lott and deomonstrahon fbghft conducted ei con 
neefton «*h vanooa ftgtt safety and gudanoe systems manufao- 
deed by Sunstrand 

14 CFR 135261 . —--- To aAo* pv6l*onor*s pact* to operate when they may not be afc4e to 

meet the lO-consecutrve hout of real required m any 24-hour 
penod due to po*s4*e delay* at the hen around pomt or al ntermw- 
date clap* 

14 CFR 135 2431#) ... To show Mr Leaamg to aarve aa peot-m-command tor Denver Jet 

without hotdmg an setae tranaport peot certificate Mr Lee sung h*s 
not reached fas 23d birthday 

14 CFR 141 58 .... -... Petftonm requanta an eeienaon of Eiempfion No 2916 to awiend the 

e«p*afcc* date beyond February 28. 1961. Crompton No 2916 
perm. 1 * USA# to submit a course of framing, tor approval under 
Part 14t that does not meet tha rrvnmum cumcukim lor (hat course 
proscribed n the appropnate appends of Part 141 

14 CFR 91 168, 121. 123. 129. To roconaidar Exemption No I637M. a pert* don*j. m «ew of the 
135, and 137. edcMional ettormabon presented by N0AA 

14 CFR 912?laM1)— --- To enabe certain Canadian rsgsterad aircraft that do not hold an aa- 

worthmoea certificate to attend vancua arshowt m the U S dunng 
(he Calendar Year 1961. 


Dispositions of Petitions for Exemptions 


Dock* No. Pet*boner RogdaBona affected Description of reM sougN—deposition 


MXU5 

_ 


Braraff Airway* -... ...- 14 CFR 121 .. .... To alto* pononer to conduct training and checking as pemvttod n a 

Phase it simulator ae dosenboo m Appends H of Pert 121 4 the 
emulator meets aft tha Phase ■ raquromenta *«copl me contmu- 
oua field of new Granted 12/1/Sd 

Bei NahoopKr -— -.... - —... 14 CFR 29 1323 |cK1| and (cH2) To permit the toSowmg For mjttiengma rotororafl. the erspeed error 

Of me melaMafiorv excludng me airspeed mdcaior instrument error, 
may not eacoed three percent or ftva knots, wtschever « graaier, 
tiroughout the speed range in level thght at forward speeds equal 
10 the mrvnum power required speed and above and ton knots 
ahroughtout me speed range from 30 knots to the speed tor mm- 
mum power and mroughout tha speed range in chmb from 10 
knots below takeoff safety speed to 10 knots above me best ra*e 
Of cfcmb speed Granted 12/18 90 
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Docfrol No 


Dispositions of Petitions for Exemptions—Continued 



20165 

2 ioei 

20523 

2001? _ 

aom~ 

20400 _ 

17324 -. 

20163 - ... 


Come* Artnw. Inc. . . ...— 14 CFR 1gt.29t(a)P)~..—...„ . To pemvl petitioner to operate Coova* 440 aecrafl conSquroo 47 

passenger Will without tnrt conducting s Ml seating capacity 

——•-— ^ Muffods, *60 . . . 14 CFR 135 261(b) -— To snow petitone* to assign • fight crewmember e*d lo pwrvf « 

Sight crewmember to accept an asjgnmeot. wdhoui ctnpiivv 
ateh too 10 ccnaocufwe how roc pened tegueement during r* ?< 
Dour p«nod p raoasfcnq too p lanned comptotoo oI too — ip- | - 

CocNMAtfitoS ----- 14 0FRt21.6t*d) - To per*,! tw Conva. 440 avers* to opera* WT*o* a meant of m* 

cssng too adequacy of too power twang supplied to too g»cDeex*.c 
turn and box* mcketora snd too gyroscope doo cS oo nk«io>i 
•m^Oown 1?/19 tBO 

- United Statoi Parachute Anocoton-- U CFR 10643. _ To Plow foreign parV.-*wtU to urtue and *epnca we*:* 

So not comp* wan too egufimert and packing raqtfienwrm Sum> 3 
too penod of October 25. t W0. to Jar\*ary 10. iflat. si Zephyr . 
Maruopto Airport Oanted 'ISnTfO 

Zf*vrrm% Reracrute Center -_ 14 CFR 9t 47 -To oOow potioonor to have « unai of 43 pom aboard 0C-3'C-47 

arptonot and 23 parsons aboard L-18 arpar** lor parachute 
operations 0/aated 72/77/W 

Lockhee*Ca*omia C© ----- *4 CFR 21 163 21J05 To pertr* too Inc locsnwed wertft teased to Gulf Air to mmsm 

25 13Q*c)|l). 25 .621. and CAA/UK configuration to molch too rasi o» too low purchased a. 

251W1 craft m toer Meet (Aircraft aro lo bo on US rogatry) Grjnw f2/ 

12/90 

Gulf Air- - . ... -■■ — ■ 14 CFR Parts 61 and 63 - Request an amendmam to Eanplon No 2466 as amandad The 

wamption cover* petitioner's prmen oOtaicvng U S airman cer v 
cam and maintenance d leeswd artrsft Granted 12/9*0 

- *4» Geno t Kmphray „ . — ...— - 14 CFR 135243 (&K2) and M2) To aSow him to aarvo as s p4o*-tfvcommand (PfC) tor VFR and FR 


19650—._ 

20845...... 

20491 
onAna 

16104 


oparabons without mooing too mrwnwn Kghi bmo (aojoame* d 
Darted 12/1*90 

North States An*ton. tec^- - M CFR 91 33<idC3) - To permit too petitioner to mote* on R C Alan otectnc boro aod 

poch tndcator wan nctow t a to replace toe atartoord turn coo*> 
notor m a Piper Aerostar 60 TP auptona CPmad HrWTC 

PSgrwfi Aolmoa --- - --—- 14 CPU 17060 - To pormo poutionar to oporalo a Fokiar F27-100 arcroii unw Fob 

11 1961. without a ground proxvraty waiting oyster* ralaltej 
Gmnted 12/1/90 

Tarry Hanson — . . 14 CF& 63 37(bH4) — To permit a subsuu^on d surOotor or CPI baring tune for lagmmd 

airplano tight tmo Den*d 12/12/90 

FatamJal- 14 CTR21 109 - taauanca of a«pnnmontai Ca^dcates tor Marito Survey to otoor then 

a US Marvfactwte &Mntod 12/15/90. 

Fight Satofy tntomaional (FSf) - 14 CFR 61 57(aHU^_. ™ Amendment d Esamphon No 2592a to doteto too apacAc aanAtoor 


20422 


. 14 CFR 121291 


20866 

- Conineriaf Atetoea.. . 

. 14 CFR 121 310(e) 


20634. 

. Amancan AaWs . . 

ra CFR 171 791 


20476... 


14 CFR 141 77(-k!?i 


13190 

. - Amertcan Aelmes Trairwig G 

mp nm 14 CFR 61 63 


20563 

Tennaco tec 

- 14 CFR 61 58(c).. .. 



JH70- Ao C atoo w sa---14 CFR 91.307 


21171-.. . 



14 CFR 91 307 



21172. 


- Repubftc Aaknas. Inc . 

ia CFR 91J07 



211T3. 


t amllingwr Cue 

.. .. 14 CFR 91 307 



21151 


Eastam Ae Unas tee . 

14 CFR 91 307. 




type doagnabon and atoa future types at tooy become epera'c-rm 
and approved Coemption 25329 permits pdoti to co mplete the* bi¬ 
ennial tight ravww to tomtood mobon base visual wnsiaian 
GtArtmd iznorm 

Amendment to Evamptton No 3006 lo pern* pi w ona 10 comment € 
sanaca to a OC-4-31 araaft to a 183 peisanger sea! oonfgwcton 
without conducing a 1i#matmg capacity etching damonslratcn 
Gmn-d 12/19/90 

Ertenvon d too December 1. i960 co mplan ce dole unot Uorch 6 
1961. to ntooa toouoad iaaN iq hts WKtxxmwo 12'21/90 
To anew too operation of petitioner's amcrafl with 168 paasm^s 
wdhout first condbcAng a toS aaairiQ capacay emergency ovacua 
bon and d-tchmg damonababon. Gronlad 12/15/90 
To paond posw jn ai to obtain a douatonel psot school eadbeow n 
less than 160 days after toe date of too* previously espeod corah 
cat# Ormed 12/29/90 

Requests renewal of E*empt>on No 2064C wfach Horn toe aubsnu- 
lon of check meuremanta atoan tasting pnwale and commomai 
P40ts tor a CC-500 typo rating Granted 12/29/90 
To permit poMnnar'a p»tota to compteta then entoe 24-monVi cxcA- 
ooocy checks m an approved emulator (TMe roquest wodd epph 
10 tooee pacts who are current n the arcrafl al toe tme d p4ot <n 
command check) Grarrftrd 12/2*90. 

To aSow operation n the United Slates under a service to amal com- 
muneas exemption tpeofted twoangne arptenes. toen*4ed by 
lagstrabon and send number toa> haw# not been shown to c o mply 
w4h the appicatte operating nose irrvta as knows Unto nd teier 
toan January 1.1965-16 *7jr% Granted t2'2d/*3 
To aiow operation m toe Unned States undar a service to amaU com¬ 
munities exempion apecrtied Iwo-engma oupfanes. toenUliod by 
fagrstraion and sanal number that have not bate <nown lo an'cvy 
with the appacabie operating n»aa mvta as follows Untf net latw 
than January 1. 1965-12 B-737 S. and unhl not Uter than January 
1. 1966-9 &-737 S. Granted 12/24/90 
To allow apaiabcn ei toe Urated States unoer a aeneoe lo amaf com 
murteies aaemption ipocted two ongete aeptenes. identeed by 
mgavabon and sanal numbar. tote herve not bean shown to comply 
Win toe applicable operatmg noee imns as K-nows Unto not ton* 
then JWmiery 1. 1986-58 006 * G-anted 12/24*0 
To aiow operaton m toe United States unoar a serve# to smelt com* 
murxnes exempson specified iwoangete teptenes. tdenbfwd by 
re^sbabon and aenel number, that have not been shown to compN 
wan the appteabte opwobw g none amws as foAows itod not to*w 
than January 1.1966-1 009 Granted 12/24,60 
To adow oparabon e» toe Ursted Stales under a service lo amaf com¬ 
munities exemption speeded fwo^m^ne aaptene*. sterMwd try 
registraaon and aenai number, that heve not been shown to oomp'v 
with toe appftcebto operevig nexae knvts aa follows Unto not tolar 
toan January 1. 1986-56 0O9*s Gtented 12/24/90 
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Dispositions of PatMons for Exemptions — Cornmuod 

Do** No 

Pabbonar 

Ragutahont aftadnd 

Description of raSo* sought — dnpoaaon 

•***» 

A# Laics, me . . 

14 era 91 307 

To slow detention n me llrUod State* ur^ar a ^ar.ira to imal nviw 

t»lM - 

Tp.m Intomannncf AaSnat Inc 

■4 ran 9tjor 

rnaMwa asampbon spacrfwd two-angma aaptanas. Kfcotrfwd by 
ragtatrabort and sarial rambar. mat hava no4 baan show* to comply 
wdh tha appicabta optrvting non* kadi as lotto** Unas no* talar 
man January 1 . 1960-42 DC-9 * Graoferf 12/24/80 

To altow orwrahnn at the llraat Stale* L.rrlrr a iawr* tn tnul mm. 


ftapuftfte Aatnea Wan Inc 

ta ora 3 Q7 

munmas a. empbon tpac*ad two-angm# atrptanav idantrtiad by 
ragwrabon and aanaf numbar. mat havw no* baan shown to comply 
w*m tha appbcaNa oporaUig noma ftmits as lotto** Unit not tala* 
man January 1, 196V-6 OC-Ts. and unta no* tatar talar thin Janu¬ 
ary 1. 1989-18 OC-Va 12 24/80 

To aSOW nryxifaw M Mm t >m!«H *" l r .|,|M Jfuw a Ia ua>| c/vn. 


Evargraan international a almas. Inc 

14 Of a 01 307 

•*— *v uvnn 8^ai ■' SnaiiAi jSNHif iasna m «U pnjB vOfsV 

muntaes ammpaon spoctflad two-enpna tarptana* tcton&lad by 
rapstrstion and aanal numbar. mat hava net bean shown to cony* 
aam the applcafaia oparattng none amis a* teflon Untf not talar 
than January 1. 1968-42 DO Vs GtMnhxJ f 2/24/80 

To attow AAgntan tn Vm (Mtwt Slum a upum in imnl rrvf*. 

712N 

Unrtod As Laves Inc 

14 era Ai v)7 

•aaaa 11# W* BP OsBSBa 8 IV* fVW 8# piioa vvir 

ttunvi atampaon ipocttod two anpaia aaptanas, dcnMiad by 
rapababon and aanal manbar. that tiava not been shown to comply 
wtm ma appkcabta oporabng no»sa kmrts as lotto** Until not tatar 
man January 1. 1968-3 OC-Vs Gntntrd 12/24/80 

OA.-W. fir.nV1 Ml 1 ‘- - ft,.,.. »-- m. --M - 

munrt>et ajarnpaon spaofwd two^npna arpflanat. Oaot/IHd by 
w* 9 ntr*ux» and senal lumbar, mat hav« no* bean shown to comply 
mth 0 * appfccatta op* an >3 none lands at totowt UnB not talar 
than January 1. 1965— 80 8-737*1 Gf+Mtxi 12/24,80 

P« DbC SI-741 KOihI 8.48 «m| 

BHJJNa COOC 4816-13-41 


National Highway Traffic Safety 
Administration 

(Docket No. IP60-14; Notice 1) 

Dunlop Tire and Rubber Corporation; 
Receipt of Petition for Determination 
of Inconsequential Noncompliance 

'Ihe Dunlop Tire and Rubber 
Corporation of Buffalo, New York has 
petitioned to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (the Act) (15 U.S.C. 1381, et 
) for an apparent noncompliance 
with 49 CFR 575.104, Uniform Tire 
Quality Grading Standards. The basis of 
the petition is that the noncompliance is 
inconsequential as it relates to motor 
vehicle safety. 

This notice of receipt of a petition is 
published under section 157 of the Act 
(15 U.S.C. 1417) and does not represent 
any agency decision or exercise of 
judgment concerning th£ merits of the 
petition. 

Paragraph (d)(l)(i)(B) of the Uniform 
Tire Quality Grading (UTQG) Standards 
Quires that each passenger car tire 
subject to the regulation, other than an 
original equipment tire, have affixed to 
the tire tread surface a label containing 
the tire's UTQG grades and other 
information. Paragraphs (d)(l)(i)(A) and 
(d)(1)(H) require that the applicable 
gratis* be molded on the tire sidewall 
«nd he indicated in printed materials 
available to prospective purchasers at 
the point of Bale. Dunlop states in its 
petition that due to a change in the 
temperature Resistance grade assigned 
to its Dunlop Cold Seal Radial. 

Remington Cushion-Aire Radial and 
Centennial Radial 78 lines. 


approximately 41.210 tires of these lines 
were inadvertantly affixed with tread 
labels boring a Temperature Resistance 
grade of "B". when the correct grade for 
those tires is "C". The correct 
Temperature Resistance grade of *'C" 
was molded on the tires' sidewall and is 
used in Dunlop's point of sale 
information. 

Dunlop contends that this use of 
erroneous Temperature Resistance 
grade on tread labels Is inconsequential 
as it relates to motor vehicle safety, 
since accurate information is supplied 
on bolh the tire sidewall of the 
improperly labeled tires and printed 
materials available where the tires are 
offered for sale. Dunlop argues that 
consumers are more likely to rely on 
point of sale materials in making a 
purchasing decision, rather than on 
tread labels or sidewall molding, which 
may be accessible only In Ihe storage 
area of the tire store. Dunlop also 
contends that no practical means exist 
for replacing the incorrect labels, since 
ihe tires in question are scattered 
throughout its distribution system. 

Interested persons are invited to 
submit written data, views, and 
arguments on the petition of Dunlop Tire 
and Rubber Corporation described 
above. Comments should refer to the 
docket number and be submitted to 
Docket Section, National Highway 
Traffic Safety Administration. Room 
5106, 400 Seventh Street. S.W.. 
Washington. D.C. 20590. It is requested 
but not required that five copies be 
submitted. 

Ail comments received before the 
close of business on the comment 
closing date indicated below will be 


considered. The application and 
supporting materials and all comments 
received after the closing date will also 
be filed and will be considered to the 
extent possible. When the petition is 
granted or denied, notice will be 
published in the Federal Register 
pursuant to the authority indicated 
below. 

Comment closing date: February 11. 
1981. 

(Sec. 102. Pub. L 93-492. 88 Slut. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued on: January 5.1981. 

Michael M. FinkeUlein. 

Associate Administrator for Rulemak ing. 
f«t Doc 81-701 Pil*d 1-64H; MS «m| 

BILLING COOC 4S10-5V4I 


DEPARTMENT OF THE TREASURY 
Customs Service 

(T.D. 81-8; Customs Delegation Order No. 

621 

Order Establishing an Order of 
Succession of Persons to Act as 
Commissioner of Customs 

lumuiry 8,1981. 

By virtue of the authority vested in me 
by Treasury Department Order No. 129. 
Revision No. 2. dated April 22,1955 (20 
FR 2875). it is hereby ordered that the 
following officers of the U.S, Customs 
Service in the order of succession 
enumerated, shall act as Commissioner 
of Customs, in the event of an enemy 
attack or during the absence or 
disability of the Commissioner of 
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Customs, or when there is a vacancy in 
such office: 

1 The Deputy Commissioner of Customs. 

2. The Assistant Commissioner (Border 
Operations). 

3. The Assistant Commissioner 
(Commercial Operations). 

4 Comptroller. 

5. Assistant Commissioner (Management 
Integrity). 

By virtue of authority vested in me by 
said Treasury Department Order No. 129 
(Revision No. 2). and Treasury 
Department Order No. 165. Revised 
(T.D. 53654; 19 FR 7241). there is hereby 
delegated to the regional commissioners 
of Customs, district directors of 
Customs, and port directors of Customs, 
in the event of an enemy attack on the 
continental United States, authority to 
perform any function of the 
Commissioner of Customs which is 
necessary to Insure continuous 
performance of essential functions 
otherwise assigned to such officers. This 
delegation of authority will remain in 
effect until notice has been received 
from proper authority that it has been 
terminated. 

This order supersedes Customs 
Delegation Order No. 60, dated February 
7.1980 (T.D. 80-75). 

William T. Arcbay. 

Acting Commissioner of Customs. 

IF* Doc at-ats riled t-a-ti ««| 

BILLING cooc 


( 521854 ) 

Extension of Time for Comments 
Concerning Proposed Change of 
Practice Relating to the Classification 
of Three*Wheel AJt-Terraln Vehicles 

agency: U.S. Customs Service, 
Department of the Treasury. 
action: Notice of extension of time for 
comments. 

summary: This document extends the 
period of time permitted for the 
submission of comments in response to 
the recent proposed change of practice 
relating to the classification of three- 
wheel all-terrain vehicles. This 
extension will permit the preparation 
and submission of more detailed 
comments by interested members of the 
public. 

date: Comments must be received on or 
before February 27.1981. 
address: Written comments (preferably 
in triplicate) should be addressed to the 
Commissioner of Customs. Attention: 
Regulations and Information Division. 
U.S. Customs Service. 1301 Constitution 
Avenue. NW.. Room 2426, Washington. 

D C 20229. 

FOR FURTHER INFORMATION CONTACT: 

fames A. Seal. Classification and Value 
Division. U.S. Customs Service. 1301 
Constitution Avenue. NW,. Washington. 
D.C. 20229. (202-566-5558). 


SUPPLEMENTARY INFORMATION: 

Background 

On November 28,1900. the Customs 
Service published in the Federal 
Register (45 FR 79221). notice that the 
Service Is reviewing a uniform and 
established practice concerning the 
classification of three-wheel all-terrain 
vehicles. The Customs Service currently 
classifies the subject vehicles under the 
provision for other motor vehicles 
(except motorcycles) for the transport of 
persons or articles in item 692.10. Tariff 
Schedules of the United States (TSUS). 
The proposed change of practice would 
result in the reclassification of these 
vehicles under the provisions for 
motorcycles in item 662.50 (TSUS). 

Comments 

Customs has received a request for a 
motor vehicle manufacturer to extend 
the period of time for the submission of 
comments in order to prepare a more 
detailed response. Therefore, the period 
of time for submission of comments is 
extended to February 27,1981. 

Dated: December 22, I960. 

Donald W. Lewis, 

Director. Office of Regulations and Rulings. 
|IH Doc Fil'd 4US «*| 

BILLING COOC 4410-2?-« 


Veterans Administration 

Privacy Act of 1974; Additional 
Routine Use Statement 

Notice is hereby given that the 
Veterans Administration is considering 
adding a new routine use statement to 
the following system of VA records set 
forth on page 49739 of the Federal 
Register of September 27.1977. 

24VA136 Patient Medical Records— 
VA. 

It has been the policy of the VA to 
recognize next-of-kin for the purpose of 
giving substituted consent for disclosure 
of medical information on behalf of 
incompetent patients. The Privacy Act 
specifies that a legal guardian may give 
consent on behalf of individuals who 
have been declared incompetent by a 
court of competent jurisdiction. It does * 
not. however, specify that any other 
individuals may give substituted 
consent. Many VA patients have not 
been declared legally incompetent, but 
have been determined medically to be 
unable to give an informed consent to 
disclose information from his/her 
record. Thus, in the absence of a Privacy 
Act exception or applicable routine use. 
there is no authority for a spouse, adult 
child, or parent to act or give substituted 
consent on behalf of a non-judicially 
declared incompetent patient. 
Accordingly, this routine use statement 
is proposed for inclusion in the system 
of records named above. 

Interested persons are invited to 


submit comments, suggestions, or 
obiections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A). Veterans Administration. 810 
Vermont Avenue. N.W., Washington. 

D.C. 20420. All relevant material 
received before February 11.1901 will 
be considered. All written comments 
received will be available for public 
inspection at the above address only 
between the hours of 8:00 a m. and 4.30 
,m.. Monday through Friday (except 
olidays). until February 23.1961. Any 
person visiting Central Office for the 
purpose of inspecting any such 
comments will be received by the 
Central Office Veterans Services Unit in 
Room 132. Such visitors to any VA field 
station will be informed that the records 
are available for inspection only in 
Central Office and furnished the address 
and the above room number. 

If no public comment is received 
during the thirty-day review period 
allowed for public comment or unless 
otherwise published in the Federal 
Register by the Veterans 
Administration, the new routine use 
statement included herein is effective 
(anuary 5.1961. 

Approved: (anuary 5,1981 

By direction of the Administrator. 

Rufus H. Wilton. 

Deputy Administrator 

In the system identified as 24VA136, 
"Patient Medical Records—VA. M 
appearing at 42 FR 49739. the following 
routine use statement is added to read 
as follows: 

24VA136 
SYSTEM NAME: 

Patient Medical Records—VA, 

i • 8 8 # 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

• « « • • 

20. Any medical data concerning a 
nonjudicially declared incompetent 
patient may be disclosed by appropriate 
VA personnel to a third party upon the 
written authorization of the patienfs 
next of kin in order for the patient, or. 
consistent with the best interest of the 
patient, a member of the patienfs 
family, to receive a benefit to which the 
patient or family member is entitled, or. 
to arrange for the patient's discharge 
from a VA medical facility. Sufficient 
data to make an informed determination 
will be made available to such next of 
kin by appropriate VA personnel. If the 
patienfs next of kin are not reasonably 
accessible, disclosure of medical data 
for these purposes may be made by the 
Chief of Staff. Director, or designee of 
the VA medical facility where the 
records are maintained. 

• • • • • 

|FX Doc Filed |-»4i •«& *m| 
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Sunshine Act Meetings 


Federal Register 

Vol. 4ft. No. 7 
Monday. January 12. 1961 


Ths section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government In the Sunshine 
Ad (Pub. L 94-409) 5 U.S.C. 

5$2t>(e)(3). 


CONTENTS 

Homs 


Equal Employment Opportunity Com¬ 
mission ---— 1 

Federal Energy Regulatory Commis¬ 
sion -- . . ..- —~ 2 

Federal Home Loan Bank Board- 3 

National Labor Relations Board- 5 

Ttfvtessee Valley Authority__ 4 


1 

I0UAL EMPLOYMENT OPPORTUNITY 

COMMISSION. 

TIME AND DATE: 9:30 a jn. (eastern time). 
Tuesday, January 13.19B1. 
puce: Commission Conference Room 
5240, fifth floor, Columbia Plaza Office 
Building. 2401 E Street NW„ 

Washington. D.C. 20506. 

status: Part will be open to the public 

and part will be closed to the public. 

matters to be oiscusseo: Open to the 

public: 

1 Freedom of Information Act Appeal No, 
AM2-FOIA-50B. concerning documents from 
an Age Discrimination in Employment Ad 

51c. 

I ADEA Case Processing Procedures • * • 

80 Day Notice. 

3 KPA Case Processing Procedures * * * 

WDay Notice. 

4 Proposed Guidelines on Employment 
Discrimination and Reproductive Hazards. 

$. Final Rule: Apprenticeship Programs 
I’ivkT the Age Discrimination in Employment 

Act. 

6 Section SOI Transition Year 
Accomplishment Report. 

7 Proposed Joint EEOC and Department of 
Justice Regulations on Procedures Concerning 
Complaint of Employment Discrimination 
Filed Against Recipients of Federal Funds. 

8 Report on Commission Operations by the 
Executive Director. 

Closed to the public 

1 Litigation Authorization; General 
Coar.id Recommendations. 

2 Proposed Decision. Charge No. 

TAT42101. 

^ 3 OFCCP Pinal Regulations. 41 CFR 60- 

Noto.—Any matter not discussed or 
concluded may be carried over to a later 

touting. 


CONTACT PERSON FOR MORE 
information: Treva 1. McCall. Acting 
Executive Officer. Executive Secretariat, 
at(202) 634-6748. 

This Notice Issued January ft. 1961. 

|S~34-41 FUnl l-S-BT; 11:43 «n| 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

January 7.1981. 

TIME ano date: TO a.m., January 14. 

1981. 

place: Room 9306. 825 North Capitol 
Street NE., Washington. D.C. 20428. 
status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note.—Items listed n the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb, 
Secretary; telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 

Power Agenda—178th Meeting. January 14. 
1961. Regular Meeting (10 am) 

CAP-1. Project No. 120. Southern California 
Edison Co. 

CAP-2. Project No. 2990. Ohio Edison Co.; 

Project No. 3218, City of Orrville, Ohio 
CAP-3. Project No. 3005, W.P.B. Power. Inc^ 
Project No. 3139, Northern Wasco County 
People’s Utility District 
CAP-1. Docket No. ER78-320, Connecticut 
Light A Power Co. 

CAP-5. Docket No. EL0O-5. Town of 
Springfield. Vermont 

Miscellaneous Agenda—176th Meeting. 
January' 14.1961, Regular Meeting 

CAM-1. Docket No. QF81-4, Dickerson 
Lumber Co. 

CAM-2. Docket No. RA80-31, George's 
Chevron Service 

CAM-3. Docket No. RA80-51. Alameda 
Texaco 

CAM-4. Docket No. GP81 -6-000. Alternative 
fuel price ceilings for November 

Gat Agenda—176th Meeting, January 14, 
1981, Regular Meeting 

CAC-1. Docket Nos. RP75-73 (AP79-4); 
TA30-1-17 (PGA80-2. IPR80-2. DCA80-1 
and LaFUT80-l); and TABO-1-17 (AP80-2). 
RP75-73 (AP79-4); TA69-1-17 (PGABO-1. 
IPR80-2, DCA80-1. AP80-1 and UFUT80- 
1). Texas Eastern Transmission Corp. 


CAG-2. Docket No. RP80-75, Southern 
Natural Gas Co. 

CAG-3. Docket Nos. RP74-89 and RP73-73 
(AP76-1). RP73-35 and RP74-89 (PCA76-1 
and AP76-2). RP73-35 and RP74-89 
(PCA76-3 and AP76-3). Trunkline Gas Co. 

CAG-4. Docket No. RP75-84 and RP72-91 
(phase II). Southern Natural Cat Co. 

CAG-5. Docket No. RP74-97 (PCA78-1). 
Montano-Dakota Utilities Co. 

CAG-ft. Docket No. 081-12-000. Union Oil 
Co. of California: Docket No. 080-519, 
Amoco Production Co.: Docket Nos. 080- 
510, CIB0-508 and 080609. Kerr-McCee 
Corp; Docket No. 080-440. Pogo Producing 
Co.; Docket Nos. CI80-I41 and 080-444. 
Pennzoil Oil A Cos, Inc.; Docket No. C180- 
44ft. Pennzoil Producing Co.: Docket No. 

Cl80-449, Pogo Producing Co.: Docket No. 
G-7144. Gulf Oil Corp.; Docket No CI80-49. 
Mobil Oil Exploration A Producing 
Southeast Inc.; Docket Nos. G-17412 and 
C-6169. the Superior Oil Co.; Docket Nos. 
CS71-659, et at, the Kllroy Co., a 
partnership and W. S. Kilrov. et al. (Kllroy 
Properties and W. S. Kilroy), et al.: Docket 
No. CI78-882, Exxon Corp.; Docket Nos. 
CI75-538 and 076-734. Mobil Oil 
Exploration A Producing Southeast. Inc.; 
Docket No. C181-3-000, Texoma Production 
Co.: Docket No. 079 - 282 . Tenncco 
Exploration. Ltd., et ol.; Docket No. 080- 
528, Texaco Inc.; Docket No. 080-402, 
Quintana Oil A Ces Corp.; Docket No. 
C180-371, Fin Oil Inc.; Docket No. Cl 7ft- 
200. Chevron U.SJV. Inc,; Docket No. 080- 
526, the Offshore Co.; Docket No. C180-527, 
Sonat Exploration Co.; Docket No. C181-S- 
000, Cities Service Co. 

CAG-7. (A) Docket Nos. C179-552 and CI79- 
553, Exxon Corp.; (B) Docket Nos. C17&-758. 
CI78-759. 078-882, CI78-081. CI7&-816 and 
C178-1191, Exxon Corp. 

CAG-8. Rate Schedule No. 45. Superior Oil 
Co. 

CAG-9. Docket No. CP80-274, Mountain Fuel 
Supply Co. 8nd Mountain Fuel Resources, 
Inc.; Docket No. CP80-275. Mountain Fuel 
Supply Co.; Docket No. 080-233. Wexpro 
Co. and Celsius Energy Co. 

CAG-10. Docket Nos. CPft6-111, et aL. Great 
Lakes Gas Transmission Co. 

CAG-11. Docket No. CP79-432, Northern 
Natural Gas Co. 

CAG-12. Docket No. CP80-157. East 
Tennessee Natural Gas Co. 

CAG-13. Docket No. 0*80-402, United Gas 
Pipe Line Co. 

CAG-14. Docket No. CP80-480. United Gas 
Pipe Line Co. 

CAG-15. Docket No. CP80-544. Natural Gas 
Pipeline Co. of America and 
Transcontinental Gas Pipe Line Corp, 

CAG-lft. Docket No. CP80-476. Transwestern 
Pipeline Co. 

CAG-17. Docket No. CP81-27-000, Columbia 
Gas Transmission Corp. 

CAG-18. Docket No. CP80-435, Alaskan 
Northwest Natural Gas Transportation Co. 
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CAC- 10 . Docket No*. CP78-123. el nt.. 
Alaskan Northwest Natural Gas 
Transport a I ion Co. 

Power Agendo—476th Meeting January’ 14. 
1981, Regular Meeting 

I. licensed Project Matters 
P- 1 . Reserved 

II. Electric Rate Matters 

ER-1. Docket No. ER81-132-000, Cincinnati 
Cut A Electric Co. 

ER-2. Docket Nos. E-8586 and E-8587 
(remand). Public Service Co. of Indiana, 
inc. 

ER-3. Docket Nos. ER7&-149 and E-9537, 
Public Service Co. of Indiana. Inc. 

ER-4 Docket No. ID-1818. George Fabian 
Brewer 

Miscellaneous Agenda—476th Meeting. 
January 14.1981. Regular Meeting 

M-l. Docket No RM79-39, regulations 
governing applications for license of major 
uncons traded and major modified projects 
M- 2 . Docket No. RM81- . procedural and 
correctional revisions to regulations 
governing preliminary permits and licenses 
M-3. Docket No. RM61- . regulations 
governing applications for license of minor 
water power projects and major water 
power projects 5 MW or less 
M-4. Reserved 
M-5. Reserved 

M- 8 . Docket No. RM80-33, final rules for part 
270. subpart B. sections 270.201. 270 202 and 
270.204 

M-7 (A). Docket No. RM79-70 (Texas—3). 
high cost gas produced from tight 
formations: (B), Docket No. RM79-78 
(Texas—4), high-cost gas produced from 
tight formations: (C). Docket No. RM79-78 
(Texas— 5 ), high-cost gas produced from 
tight formations 

Gas Agenda—476th Meeting, January 14, 

1981. Regular Meeting 

L Pipeline Rate Matters 
RP-1. Reserved 

II. Producer Matters 

a-t* Docket Nos. R174-188 and RI75-21. 
Independent Oil and Gas Association of 
West Virginia 

III. Pipeline Certificate Matters 

CP-1. Docket No, RP75-79 (phase II), Lehigh 
Portland Cement Co. v. Florida Gas 
Transmission Co.; Docket No. CP77-I4. 
Abitibi Corp. v. Florida Gas Transmission 
Co. 

CP-2. Docket Nos. CP75-140, et al.. Pacific 
Alaska LNG Co., et al.: Docket Nos. CP74- 
160. ct al.. Pacific Indonesia LNG Co., et al: 
Docket Na 0178-453, Pacific Lighting Gas 
Development Co.: Docket No. CI78-452. 
Pacific Stmpco partnership 
Kenneth F. Plumb. 

Secretary. 

(SOS-OT Filed l-MI; 11:17 aim) 
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FEDERAL HOME LOAN BANK BOARD: 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. No 46. 


Issue No. 3, Page No. 1394, January 6. 
1981. 


PREVIOUSLY ANNOUNCED TIME AND OATE 
OF meeting: 10 a.m.. Thursday, January 
8.1981. 

place: 1700 C Street NW.. board room, 
sixth floor. Washington. D.C. 

status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6677). 

CHANGES IN THE MEETING: 

SMSA Branching comment period 
Amendments relating to officers and 
directors of Federal associations 
No. 439. January 8,1981. 

|S~.U~S1 F«M 1-0-01: lan* ..ni| 
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[Meeting No. 12S9J 

TENNESSEE VALLEY AUTHORITY. 

TIME ANO date: 10:15 a.m.. e.s.L, 
Thursday, January 15,1981. 
place: Conference Room B-32, West 
Tower. 400 Commerce Avenue, 
Knoxville, Tennessee. 
status: Open. 

Action Items 

A—Project Authorizations 

1. Project Authorization No. 3546— 
Installation of sampling equipment In the 
turbine building at the Browns Ferry Nuclear 
Plant. 

B—Purchase A wards , 

1. Req. No. 626513—Indefinite quantity 
term contract for genuine C. S. Johnson 
mixing plant repair parts, all models. 

2. Req. No. 54114-2—Amaiuhneot to 
contract with Babcock and Wilcox Company 
for nuclear steam supply systems for 
Bellefonte Nuclear Plant. 

3. Req. No. 827908—Construction of a 
railroad track and accessories at Yellow 
Creek Nuclear Plant. 

C—Power Items 

1. Bill of Sale and Quitclaim Deed covering 
conveyance to the City of Jackson, 
Tennessee, a 12.4-mile section of the South 
Jack9on-Humbo!dt 46-kV Transmission Line 
and a 8.5-mite section of the South Jackson- 
Morris 48-kV Transmission Line. 

2. Deed and Bill of Sale covering 
conveyance to the City of Fayetteville. 
Tennessee, complete 46-kV circuit breaker 
installation No. 474 and 2.01-mile section of 
TVA‘s Fayetteville District-Lynchburg 48-kV 
Transmission Line. 

D—Personnel Items 

1. Personal services contract with Dcrthick 
and Henley. Architects, Chattanooga, 
Tennessee, for architectural and engineering 


services In connection with the Chattanooga 
Office Complex project. Requested by the 
Office of Engineering Design and 
Construction. 

2, Renewal of consulting contract with lurk 
E. Cilleland. Signal Mountain, Tennessee, for 
advice and assistance in connection with 
TVA’s power and energy-related programs 
Requested by the Office of Power. 

E — Real Property Transactions 
1, Filing of eleven (11) condemnation suits. 
F—Unclassified 

1. Additional cost-of-living adjustment for 
Retirement System retirees and beneficiaries 
and amendment to Retirement System rules 
and regulations relating to election of 
Retirement Board members. 

2. Agreement between TV A. South Atlantic 
Division, U.S. Army Corps of Engineers, and 
Southeastern Federal Regional Council: and 
agreement between TVA and Tcnnessee- 
Tombigbee Project Area Council covering the 
development und implementation of a project 
for the development of the area surrounding 
the Tennessee-Tombigbee Waterway. 

CONTACT PERSON FOR MORE 

information: Craven H. Crowell, Jr.. 
Director of Information, or a member of 
his staff can respond to request for 
information about this meeting. Call 
(615) 632-3247. Knoxville. Tennessee, 
information Is also available at TVA s 
Washington Office (202) 245-0101. 

Dated: January 8, 1981. 

|S-tt-«1 Filrd t-H1: > 24 pm) 
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national labor relations board. 

AGENCY HOLDING THE MEETING: National 

Labor Relations Board. 

TIME AND DATE: 2:30 p.m., Tuesday. 
January 13.1981. 

place: Board Conference Room. Sixth 
Floor. 1717 Pennsylvania Avenue NW.. 
Washington. D.C. 20570. 
status: Closed to public observation 
pursuant to 5 U.S.C. Section 552b(c](2) 
(internal personnel rules and practices) 
and (c)(8) (personal information where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy). 

matters to be considered: 

Consideration of applicants qualified for 
appointment to Administrative Law 
lodge. 

CONTACT PERSON FOR MORE 
INFORMATION: Robert Volger, Acting 
F.xecutive Secretary. Washington, D C. 
20570, Telephone: (*202) 254-9430. 

Dated: Washington. D.C.. January’ 8.1981 
By direction of the Board 
Robert Volger, 

Acting Executive Secretary. 

[T> XMU Filed 1-4MI1: *45 «ftt) 
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Monday 

January 12, 1981 



Part II 

Environmental 
Pr otection Agency 

Hazardous Waste Management System: 
Addition of General Requirements for 
Treatment, Storage and Disposal Facilities 
(40 CFR Part 264); Amendment of Interim 
Status Standards Respecting Closure and 
Post-Closure Care and Financial 
Responsibility (40 CFR Part 265); and 
Conforming Amendments to the 
Permitting Requirements (40 CFR Part 
122 ) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 122, 264, and 265 
ISWH-FRL 1673-7S] 

Standards Applicable to Owners and 
Operators of Hazardous Waste 
Treatment, Storage, and Disposal 
Facilities; Consolidated Permit 
Regulations 

agency: Environmental Protection 
Agency. 

action: Interim final rule. 

summary: The Environmental Protection 
Agency is amending its regulations for 
the management of hazardous waste by: 
adding significant new sections to the 
standards applicable to the owners and 
operators of waste management 
facilities: adding financial requirements 
and amending closure and post-closure 
care requirements during the interim 
status periods for such facilities; and 
amending the permit regulations to 
comply with the facility regulations 
being published today. 

Under the Resource Conservation and 
Recovery Act (RCRA) the Agency is 
required to establish a Federal 
hazardous waste management system. 
The first phase of that system was 
promulgated earlier this year. Today’s 
publication, by setting forth 
requirements for location, closure and 
post-closure care, financial 
requirements, use and management of 
containers, and storage and treatment of 
hazardous waste in tanks, surface 
Impoundments, and waste piles, will 
significantly improve the regulatory 
program by providing necessary 
standards around which permits may be 
granted for many treatment and storage 
operations. The additions to the permit 
regulations are necessary to enable the 
Agency's permitting officials to evaluate 
facility compliance with these 
regulations. The additions and changes 
to the interim status closure, post¬ 
closure care, and financial requirements 
were made to complete the interim 
status control program and in response 
to some public comments. 

These regulations do not include the 
Part 264 requirements for ground-water 
monitoring, land treatment, landfills, 
incinerators, chemical, physical, and 
biological treatment units, thermal 
treatment facilities, injection wells, or 
the provisions for surface impoundments 
or waste piles used for disposal. These 
are still under preparation and will be 
issued at a later date. 

OATES: Effective Date: These 
regulations, in the form published today. 


complete EPA’s initial rulemaking on the 
subjects covered They become effective 
on July 13,1981, which is six months 
from the date of promulgation as RCRA 
Section 3010(b) requires. 

Comment dates: EPA will accept 
public comments on these regulations as 
follows: 

Deadline for Submission of Comments 

All of these requirements are issued 
on an interim final basis. Comments on 
these regulations will be accepted until 
March 13,1981. Comments in response 
to Requests in the Preamble will also be 
accepted until March 13,1981. 

addresses: Comments should be sent 
to Docket Clerk [Docket No. 3004]. 

Office of Solid Waste (WH-582). U.S. 
Environmental Protection Agency. 401 M 
Street S.W., Washington, D.C. 20460. 

Public Docket: The public docket for 
these regulations is located in Room 
2711. U.S. Environmental Protection 
Agency. 401 M Street, S.W.. 

Washington. D.C., and is available for 
viewing from 9:00 a m. to 4:00 p.m. 
Monday through Friday, excluding 
holidays. Among other things, the 
docket contains background documents 
which explain, in more detail than the 
preamble to this regulation, the basis for 
many of the provisions in this 
regulation. 

Copies of Regulations: Single copies of 
these regulations will be available 
approximately 30 days after publication 
from Ed Cox. Solid Waste Information. 
U.S. Environmental Protection Agency, 
26 West St. Clair Street Cincinnati. 

Ohio 45268 (513) 684-5382. Multiple 
copies will be available from the 
Superintendent of Documents. 
Washington. D.C 20402. 

FOR FURTHER INFORMATION CONTACT: 

For general information contact the 
RCRA hazardous waste hotline. Office 
of Solid Waste (WH-585). U.S. 
Environmental Protection Agency, 401 M 
Street. S.W.. Washington, D.C. 20460 
(phone 800/424-9346, or in Washington, 
D.C., 554-1404). 

For information on implementation of 
these regulations, contact the EPA 
regional offices below; 

Region I 

Dennis Huebner. Chief. Waste 
Management Branch. John F. Kennedy 
Building. Boston. Massachusetts 
02203, (617) 223-5775 

Region il 

Dr. Ernest Regna. Chief. Solid Waste 
Branch, 26 Federal Plaza, New York, 
New York 10007. (212) 264-0503 


Region 111 

Robert L Allen, Chief. Hazardous 
Materials Branch. 6th and Walnut 
Streets, Philadelphia, Pennsylvania 
19106, (215) 597-0980 

Region IV 

James Scarbrough. Chief, Residuals 
Management Branch. 345 Courtland 
Street N.E.. Atlanta. Georgia 30308 
(404) 881-3016 

Region V 

Karl J. Klepitsch, Jr., Chief, Waste 
Management Branch. 230 South 
Dearborn Street. Chicago, Illinois 
60604. (312) 886-6148 

Region VI 

R. Stan lorgensen. Acting Chief, Solid 
Waste Branch. 1201 Elm Street. First 
International Building, Dallas, Texas 
75270. (214) 767-2645 

Region Vll 

Robert L Morby. Chief, Hazardous 
Materials Branch, 324 E. 11th Street. 
Kansas City, Missouri 64106, (816) 
374-3307 

Region VII! 

Lawrence P. Gazda. Chief, Waste 
Management Branch, 1860 Lincoln 
Street. Denver. Colorado 80203, (303) 
837-2221 

Region IX 

Arnold R. Den. Chief. Hazardous 
Materials Branch. 215 Freemont 
Street, San Francisco, California 94105 
(415) 556-4606 

Region X 

Kenneth D. Feigner. Chief. Waste 
Management Branch. 1200 6th 
Avenue. Seattle, Washington 98101 
(206) 442-1260 

SUPPLEMENTARY INFORMATION: 

Preamble Outline 

I Authority 

II Structure of Subtitle C 

III Status of the Subtitle C Rulemaking 

IV Scope of Rulemaking 

V Effect on Permitting 

VI Regulation of Storage and Treatmrr. t 
Facilities 

A Regulatory Approach to Storage 
B. Regulatory Approach to Treatment 

VII Analysis of Rules 

A. General Facility Standards (Subpart B) 

1. General Requirements for Ignituble. 
Reactive, or Incompatible Wastes (If 264 17 
and 265.17) 

Z Volatile Wastes 

3. Location Standards (f 264.18) 

a. Seismic Considerations 

b. Floodplains 

c. Wetlands 

d. Endangered and Threatened Specie* and 
Critical Habitats 
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c Sole Source Aquifers 
f Buffer Zone 
p Regulatory Floodway 
h Coastal High Hazard Areas 
t. Permafrost Areas 

B. Closure and Post Closure Care (Subpart CJ 

1 . tnterim Status Regulations (Part 265) 

■ Deadline for Submission of Plans 

(IS 285112(a) and 265.118(a)) 
b Maintaining Copies at the Facility 
(U 265.112(a) and 265.118(a)) 

c. Closure Plans and Amendments 
(5 265.112) 

d Closure and Time Allowed for Closure 

(S 265.113) 

v. Post -closure Care and Use of Property 
(S 265.117) 

f. Post-closure Plan and Amendments 
(| 205.118) 

g. Notices (55 265.119 and 265.120) 

2. General (Permitting) Regulations (Part 

2*4) 

C. Financial Requirements (Subpart H) 

I Financial Assurance for Closure and 
PoMTIIosure Care (Broad Issues) 

*. Compliance Proceedings 
b. Standby Trust Fund 
c Equity Among Mechanisms 

d. Restricting Means of Financial 
Assurance 

2 . Trust Funds 

3. Surety Bonds 

4. Letters of Credit 

5. Revenue Test for Municipalities 

6. Financial Test and Guarantee 

7. Variations in Use of Mechanisms 
8 Other Mechanisms 

9. liability Requirements 

10. Incapacity of Issuing Institutions 

II Applicability of State Financial 
Requirement* 

12 State Assumption of Responsibility 

D. Containers (Subport I) 

1 Applicability (5 264.170) 

2 Condition of Containers (f 264.171) 

3 Containment (| 284.175) 

4. Compatibility (55 264.172 and 264.177) 

5 Closure (5 264.178) 

E Tanks (Subparl f) 

1 Applicability (5 264.190) 

2 Design of Tanks (5 284.191) 

3 General Operating Requirements 
(i 264192) 

4 Waste Analysis and Trial Testa 

5. Inspections (5 264.194) 

6 Closure (5 264.197) 

7. Ignitable, Reactive, and Incompatible 
Wastes (55 264.198 and 264.199) 

5 Secondary Containment 

9. Tanks in the Water Table 

10. Cathodic Protection 

11. Air Rmisslona 

F Surface Impoundments (Subpart 1C) 

1 Regulatory Approach 
t Applicability (5 264.220) 

3. General Design Requirements (5 264.221) 

4. General Operating Requirements 
(I 254.222) 

3. Containment Systems (5 264.223) 

0. Inspections and Testing (5 264.226) 

7. Containment System Repairs: 
Contingency Plans (5 264.227) 

8 Closure (5 264.227) 


9. Ignitable or Reactive Wastes (5 264.229) 

10. Incompatible Wastes (5 264.230) 

11. Freeboard (5 264 221) 

12. Liners and Lenchate Detection, 
Collection, and Removal (5 264.223) 

13. Waste Analysis and Trail Tests 

C Waste Piles (Subpart L) 

1. Applicability (5 264.250) 

2 . Objectives and Organization 

3. General Design Requirements (5 264.251) 

4. General Operating Requirements 
(5 264.252) 

5. Containment Systems (5 264.253) 

0. Inspections and Testing (5 264.254) 

7. Containment System Repairs: 
Contingency Plans (5 264.255) 

8. Closure (5 264.258) 

9. Waste Analysis 

H. Permitting Requirements [Part 122) 

1. Permit Modification (55 122.15 and 
122.17) 

2. Application Requirements for Part B 
(5 122.25) 

3. Permit Conditions (5122.29) 

VIII Regulatory Analysis 

A. Economic Analysis 

1. Benefits 

2. Costs and Impacts 

a. Tanks 

b. Surface Impoundments 

c. Waste Piles 

B. Reports Analysis 

IX Relationship to Polychlorinated 
Biphenyl Management 

X OMB Review 

XI Supporting Documents 

A. Background Documents 

B. Guidance Documents 

I. Authority 

These regulations are issued under the 
authority of Sections 1006, 2002(a), 3004. 
and 3005 of the Solid Waste Disposal 
Act, as amended by the Resource 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6905, 6912(a), 

6924, and 6925. 

11- Structure of Subtitle C 

Subtitle C of RCRA creates a "cradle- 
to-grave" management system assuring 
that hazardous waste is safely stored, 
treated or disposed- Subtitle C creates a 
manifest system which is designed to 
track the movement of hazardous waste. 
Under regulations established by the 
Administrator of EPA, hazardous waste 
generators and transporters, as well as 
owners and operators of hazardous 
waste treatment, storage and disposal 
facilities are required to discharge 
certain responsibilities that insure the 
effective operation of the manifest 
system. In addition, owners and 
operators of treatment, storage and 
disposal facilities must comply with 
standards that "may be necessary to 
protect human health and the 
environment." which are established by 
EPA under Section 3004 of RCRA. These 
standards are generally implemented 


through permits, issued by EPA or 
authorized states, to owners and 
operators of hazardous waste treatment, 
storage and disposal facilities. 

Section 3004 standards become 
effective 6 months after their 
promulgation by EPA. Under Section 
3005(a), on the effective date of the 
Section 3004 standards, all treatment, 
storage and disposal of hazardous waste 
is prohibited except in accordance with 
a permit which implements the Section 
3004 standards- Recognizing that not all 
permits would be Issued within six 
months of the promulgation of Section 
3004 standards, Congress created 
"interim status" In Section 3005(e) of 
RCRA- Owners and operutors of 
existing hazardous waste treatment, 
storage and disposal facilities who 
qualify for interim status will be treated 
as having been issued a permit until 
EPA takes final administrative action on 
their permit application. Interim status 
does not relieve a facility owner or 
operator of complying with Section 3004 
standards. The privilege of carrying on 
operations in the absence of a permit 
carries with it the responsibility of 
complying with appropriate portions of 
the Section 3004 standards (contained in 
40 CFR Part 2£5). 

To implement the various sections of 
Subtitle C EPA has issued several sets 
of regulations: 

Part 260: Hazardous Waste Management 
System: general 

Part 261: Hazardous Waste Management 
System: Identification and Listing of 
Hazardous Waste 

Part 262: Standards for Generators of 
Hazardous Wuste 

Part 263: Standards for Transporters of 
Hazardous Waste 
Port 264: Standards for Owners and 
Operators of Hazardous Waste Treatment, 
Storage and Disposal Facilities 
Port 265: Interim Status Standards for 
Owners and Operators of Hazardous 
Waste Treatment. Storage and Disposal 
Facilities 

Parts 122-125: Consolidated Permit 
Regulations (including permit regulations 
for hazardous waste facilities) 

ML Status of tho Subtitle C Rulemaking 

The development of the hazardous 
waste regulations has been one of the 
most complicated rulemakings EPA has 
ever attempted. To give the reader an 
appreciation of the context surrounding 
today's promulgation it is useful to 
summarize EPA's rulemaking efforts of 
the last year 

1. Section 3010 Notice—This Notice 
was issued on February 26, I960. 

2. Part 260 — This portion of the 
regulation, which includes genera! 
definitions used in the regulations and 
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procedures for petitioning EPA. was 
promulgated on May 19.1980, 

3. Part 261— Part 281, which defines 
through lists and characteristics the 
wastes which are considered hazardous 
under the program, was first 
promulgated on May 19,1980. Many of 
the listings of wastes in the May 19 
rulemaking were in “interim Hoar form. 
Final versions of those listings were 
completed in regulations issued on 
November 12, 1980 (45 FR 74884-74694) 
and November 25,1980 (45 FR 532- 
78544). Another “interim final" and 
proposed list of hazardous wastes was 
issued on July 18,1980 (45 FR 47832- 
47836). Additional amendments have 
been mode to Part 261 to clarify issues 
raised by the May 19 regulations and to 
resolve problems concerning specific 
waste listings. 

4. Parts 262 and 262 —Portions of Part 

262, which contains standards for 
generators of hazardous waste, and Part 

263, which contains standards for 
transporters of hazardous waste, were 
issued on February 28.1980 (45 FR 
12722.) The remainder of Parts 282 and 

283 were promulgated In the May 19, 
1980 set of regulations. Additional 
modifications have been made to those 
regulations to clarify issues raised in the 
May 19 regulations. 

5. Part 264 —Portions of the Part 264 
regulations, the standards applicable to 
owners and operators of hazardous 
waste treatment, storage, and disposal 
facilities, were issued on May 19.1980. 
Specifically Subparts A (General), B 
(General Facility Standards). C 
(Preparedness and Prevention), D 
(Contingency Plan and Emergency 
Procedures) and E (Manifest System. 
Recordkeeping and Reporting) were 
issued ot that time. In that package, 

§ 264.12 (Required Notices) was issued 
in “interim final" form. Ail of the other 

284 Subparts were issued in final form. 

8. Part 266— On May 19 EPA 

promulgated regulations applicable to 
facilities operating under interim status* 
Specifically it promulgated Subparts A 
(General). B (General Facility 
Standards). C [Preparedness and 
Prevention). D (Contingency Plan and 
Emergency Procedures). E (Manifest 
System. Recordkeeping and Reporting), 

F (Ground-Water Monitoring). G 
(Closure and Post-Closure), H (Financial 
Requirements), I (Containers), J (Tanks), 
K (Surface Impoundments). L (Piles). M 
(Land Treatment). N (Landfills). O 
(Incinerators), P (Thermal Treatment), Q 
(Chemical, Physical and Biological 
Treatment), and R (Underground 
Injection). Some subsections were in 
final form while others were in “interim 
final" form. 


Two major proposed rules 
accompanied the May 19 set of 
regulations. One proposed significant 
additions to Subpart H. the financial 
responsibility requirements, while the 
other proposed significant additions to 
Subpart R. the requirements for 
underground injection. The proposed 
rules would have modified both Parts 
285 and 264. 

7. Parts 122-125—The Consolidated 
Permit Regulations, which set forth the 
permit regulations for several EPA 
programs including the hazardous waste 
program, were issued on May 19.190a 
All portions of those regulations 
affecting the hazardous waste program 
were issued In final form. 

IV. Scope of Rulemaking 

The regulations that EPA is issuing 
today comprise additions to Part 264. 
Subparts G-L are also being added to 
Part 264 for the first time. Location 
standards are being added to Subpart B 
of Part 284 as well. All the 264 
regulations are being issued in “interim 
final" form. 

Limited changes are being made to 
Part 265. Subpart H of Part 265 is being 
modified to accord with the Part 254 
financial requirements. These 
modifications to Part 265. Subpart H are 
“interim final". Certain elements of Part 
265, Subpart G were issued as “interim 
final" in the May 19 regulations. Some 
modifications based on comments are 
being made today, again on an interim 
final basis. 

EPA is not finalizing any of the 
“interim final" portions of the Part 265 
regulations. Moreover it is not yet 
adding Subparts F. M, N. O, P, Q or R to 
Part 264. The following chart 
summarizes the status of the various 
portions of Parts 264 and 265, based on 
the May 19 regulations, the regulations 
issued today, and recent amendments. 
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Regulatory Status—Continued 

P*»1 264—Gent** 5>-irdarJ» 
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EPA had hoped to issue today Part 264 
standards for all of the major hazardous 
waste management options. 
Unfortunately EPA has not been able to 
do so for several reasons. First. EPA’s 
limited resources have been severely 
taxed by its efforts to implement the 
existing regulations. Many States have 
been seeking “interim authorization'* to 
implement the hazardous waste program 
within their borders. (See 45 FR 33386 
for an explanation of interim 
authorization under RCRA). Review of 
State applications and assisting the 
States in the development of their 
programs has proved to be a time- 
consuming task for EPA. Moreover EPA 


ha9 had to devote substantial resources 
to explaining the complexities of the 
hazardous waste program to the public. 

Second. EPA has had to face 
substantial legal challenge to its existing 
program. Approximately 52 petitions for 
review were filed on the May 19 
regulations by various corporations, 
trade associations and environmental 
groups. Preliminary discussions with the 
petitioners have indicated that they may 
wish to negotiate modifications to some 
of the Part 265 regulations, particularly 
those involving some of the land 
disposal regulations. EPA has not yet 
decided to make any changes in Part 265 
as a result of discussions with the 
petitioners. However. EPA is willing to 
explore with the petitioners, at least for 
some reasonable time period, the issues 
and regulatory options which they might 
suggest. Under these circumstances EPA 
believes that it should temporarily delay 
final promulgation of those Part 265 
regulations, and the analogous elements 
of Part 284. that might be affected by the 
negotiations with the petitioners. This 
avoids the prospect of promulgating 
final regulations now which might have 
to be modified a few months later in 
further rulemaking. 

Third, several of the Subparts which 
have not been included in today's 
promulgation will be affected by the 
Agency’s decisions on the use of the 
“best engineering judgment" (BEJ) 
approach to hazardous waste permitting 
under RCRA. As indicated in the 
Preamble to the May 19 regulations (45 
FR 33166), the BEJ approach is, in part, 
an effort to make EPA’s regulations 
more adaptable to the wide range of 
wastes and management scenarios 
subject to the hazardous waste program. 
Essentially the BE] approach relics on 
basic performance standards and a set 
of relevant technical factors that relate 
to those performance standards. 
Permitting authorities (EPA or the 
States) would then use these 
performance standards and technical 
factors as a structure for exercising their 
discretion on the acceptability of 
particular facilities, based on a thorough 
knowledge of the wastes managed at the 
facility, the facility design and the 
environment in which the facility is 
located. 

In developing its regulations EPA is 
considering the use of several types of 
performance standards that will guide 
the BEJ analysis. For example, the 
Agency may use operational 
performance standards (e.g. 99.99% 
destruction and removal efficiency for 
organic constituents in incinerators), 
specific ambient health and 
environmental performance standards 
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(e.g. assuring maintenance of water 
quality levels contained in the National 
Interim Primary Drinking Water 
Regulations in the ground water 
downgradient from a land disposal 
facility), and non-narrative health and 
environmental performance standards 
assuring no adverse effects on 
human health due to carcinogenicity, 
acute toxicity or mutagenicity). 

Currently EPA intends to employ a mix 
of these types of performance standards. 

On October 8.1980 EPA published a 
Supplemental Notice of Proposed 
Rulemaking (45 FR 66817-66823). which 
outlined its intended BEJ approach for 
assuring ground water protection at land 
disposal facilities. EPA received over 
100 comments on the Notice, many of 
which raised substantial objections. In 
order to fully analyze and address the 
issues raised by those comments. EPA 
will have to take more time to 
promulgate the land disposal 
regulations. Moreover the Agency is 
currently considering whether to 
propose the key elements of these BEJ 
regulations. 

Due to these considerations EPA 
decided to focus its limited resources on 
promulgating those portions of the 264 
regulations which were not substantially 
affected by the pending litigation and 
the development of its BEJ strategy for 
land disposal. This approach allows for 
careful consideration and efficient 
promulgation of the remaining 
standards. At the some time this 
approach allows for the prompt 
ermitting of a large number of 
azardous waste management facilities. 
EPA estimates, for example, that there 
are over 13,000 facilities that store 
hazardous waste. Such facilities cun 
begin to receive permits once the 
regulations promulgated today become 
effective. 

EPA will make every effort to finalize 
the remaining portions of the Parts 264 
and 265 regulations as soon as possible. 
As part of its finalization of the interim 
final portions of Part 264 that are issued 
today EPA will also finalize the Part 265 
analogs of those provisions. The next 
major portion of the Part 264 standards 
wiU be the incinerator standards 
(Subpart O). EPA intends to issue those 
regulations In January of 1981. Tho land 
disposal regulations will be promulgated 
some time thereafter. At this time EPA is 
considering proposing the key elements 
of the BEJ land disposal regulations in 
January as well. 

In its rulemaking on the hazardous 
waste regulations EPA has provided 
many opportunities for public comment. 
EPA wiU be responding to the major 
comments received on those proposed 
hazardous waste regulations of 


December 18,1978 (43 FR 58982-59016) 
that concerned the Subparts being 
promulgated today. In addition EPA has 
responded to some of the comments 
submitted on the interim final portions 
of the Part 265 regulations issued on 
May 19. Such comments are discussed 
when they are directly related to 
decisions made on the Part 264 
regulations. 

V. Effect on Permitting 

Once the regulations promulgated 
today become effective EPA will be able 
to issue permits for many hazardous 
waste management facilities. 
Specifically EPA, or authorized states, 
will be able to issue permits to owner 
and operators of container, tank, surface 
impoundment and pile facilities. In 
keeping with 9 122.9 of EFA’s 
Consolidated Permit Regulations, EPA 
will generally issue 10 year permits for 
these facilities. However, in appropriate 
situations the Director may establish 
shorter term permits. As wiU be 
discussed later. EPA expects that the 
regulations being issued today will be 
undergoing substantial refinement in the 
next few months. Modifications which 
arc made promptly will be used as a 
basis for setting conditions in the first 
round of permits. 

While these regulations will allow 
EPA to issue permits for most container, 
and tank, and many surface 
Impoundment and pile facilities, certain 
limited types of storage facilities will 
not be covered by these regulations. For 
example, Section 264.190 excludes 
covered underground tanks from these 
regulations. As will be discussed later, 
EPA is seelcing further information on 
this type of storage facility and thus is 
not ready to regulate such facilities at 
this time. Therefore no permits may be 
issued to such facilities until that 
component of the tank regulations has 
been issued. 

In the case of surface impoundments 
and piles, the regulations give a choice 
to the permittee. Where impoundments 
and piles are to be used for "storage/ 4 
namely the holding of waste for a 
temporary period, the permittee may 
seek and obtain a permit under the 
regulations issued today. Likewise EPA 
may call up and act on a permit for 
storage surface impoundments or piles 
under these regulations. However, if the 
permittee intends to leave the waste in 
place at closure, the facility must be 
treated for regulatory purposes as a 
disposal facility. For the reasons 
discussed earlier, EPA is not yet ready 
to issue its BEJ Standards for land 
disposal Therefore, permits for surface 
impoundments and piles which 
discharge or that are not emptied at 


closure will have to await finalization of 
the remainder of the surface 
impoundment regulations. 

EPA intends to issue the remaining 
portion of the surface impoundment and 
pile regulations as soon as possible, and 
it does not expect that the delay will 
present undue hardship for the regulated 
community. Owners and operators of 
new facilities will be able to receive 
permits allowing storage of hazardous 
waste for up to ten years. Those 
facilities which will eventually be 
seeking permits under the land disposal 
regulations can seek short-term permits 
Moreover existing facilities that have 
properly qualified for interim status will 
be able to continue to operate providing 
that they comply with the interim status 
standards. Owners and operators of 
such facilities who intend to use their 
surface Impoundments and piles for 
storage may receive a permit under 
these regulations. Those owners and 
operators who will be using existing 
surface Impoundments and piles as the 
ultimate repositories of hazardous waste 
will be allowed to continue operation 
(providing that they comply with interim 
status standards) until the land disposal 
standards are promulgated 

It should also be pointed out that the 
regulations being Issued today do not 
distinguish between new and existing 
facilities. While EPA clearly has 
authority to make such a distinction in 
setting Section 3004 standards. EPA 
does not believe that it is appropriate to 
distinguish between new and existing 
storage facilities. As will be discussed 
later, EPA believes that all storage 
facilities should be designed to 
essentially contain hazardous waste 
constituents. Disposal facilities may be 
regulated in a somewhat different 
manner, however, and it may be 
appropriate to draw distinctions 
between new and existing facilities in 
that context. 

VI. Regulation of Storage and Treatment 
Facilities 

Subparts I-L of these regulations 
establish the requirements for container, 
tank, surface impoundment and pile 
facilities, the principal facilities used to 
store hazardous waste. 

As indicated in Section 1004(33) of 
RCRA. 

The term “storage", when used In 
connection with hazardous waste, means the 
containment of hazardous waste, either on a 
temporary basis or fora period of years. In 
such a manner as not to constitute dispos'd uf 
such hazardous waste. 

In defining the term storage in the 
regulations EPA emphasized the manner 
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in which the waste la managed. EPA 
defined “storage" in 9 26Q.10(a)(86) as 

holding of hazardous waste for « 
tr mporary period, at the end of which the 
h iMrdous waste is treated, disposed of. or 
stored elsewhere. 

EPA believes that this is an 
appropriate way to define storage for 
purposes of the hazardous waste 
rr nagement program. This definition 
foe uses on how the owner or operator 
intends to use the facility. Knowing 
whether the facility will be used to bold 
the waste for a set period of time or 
whether it will be used as the ultimate 
repository of the waste is a basic 
element of sound waste management 
EPA believes, therefore, that this 
definition directs the owner or 
operator’s attention toward a key factor 
that can and should be known about the 
facility at the time of permit issuance. 

The reasonableness of this approach 
is demonstrated by contrasting it with a 
definition that uses the environmental 
effects of the facility as a means of 
distinguishing between storage and 
disposal. Disposal is defined in Section 
1004(3) as 

* • • Ihe discharge, deposit, infection, 
dumping, spilling, leaking, or placing of any 
•olid waste or hazardous waste into or on 
any land or water ao that such solid waste or 
h^sLardous waste or any constituent thereof 
msy enter the environment or be emitted into 
die sir or discharged into any waters, 
including ground waters. 

The definition of storage in Section 
1004(33) specifically indicates that 
Btorjge is "containment * • * in such a 
manner as not to constitute disposal of 
such hazardous waste.” These 
definitions pose the question of how to 
classify a storage facility which leaks, 
causing disposal of hazardous waste. 

Ft r e xample, Is a leaky container a 
storage facility that violates its storage 
req uirements or has it suddenly been re¬ 
defined as a disposal facility? 

KPA believes that the definitions of 
storage and disposal facilities for 
purposes of Subtitle C permitting should 
nr: depend on whether the facility does 
In fact leak. Such a distinction would 
not he useful in determining what kinds 
ol quiroroents should be placed in an 
initial permit for the facility. The 
question of whether a facility will leak 
depend* on the conditions placed in a 
Permit, and it would be impossible to 
know before such conditions are 
established whether leakage from the 
facility would occur. Thus it is more 
appropriate to focus on how the owner 
nr operator intends to manage a facility 
(i either to hold the hazardous waste 
far a temporary period, prior to 
treatment, disposal or storage 


elsewhere, or to permanently hold the 
waste at the facility) when establishing 
its status for hazardous waste facility 
permitting. 

A. Regulatory Approach to Storage 

Once it is dear what distinguishes 
storage facilities from disposal facilities 
it Is necessary for EPA to formulate a 
regulatory strategy for storage facilities. 
After further consideration of the 
information available to it EPA has 
decided that the requirements for 
storage facilities should be aimed at 
containment of the hazardous waste 
during the storage period. 

This approach is an outgrowth of a 
general policy which EPA believes is 
appropriate for the storage, treatment 
and disposal of hazardous waste. EPA 
believes that it is unwise to allow the 
uncontrolled release of hazardous waste 
constituents Into the environment. 
Certainly the entire structure of the 
hazardous waste program under RCRA 
reflects a Congressional intent that the 
general random release of hazardous 
waste constituents Into the environment 
must be curtailed. The entire thrust of 
the "cradle to grave" manifest system 
and the permit program for storage, 
treatment and disposal facilities 
indicates a Congressional intent that the 
indiscriminate release of hazardous 
wastes, which has characterized so 
much of hazardous waste management 
in the past, would no longer be 
tolerated. Under this scheme significant 
releases of hazardous waste would only 
occur under controlled conditions where 
the facility owners and operators. EPA. 
the states and ultimately the public 
could be assured that human health and 
the environment would be protected. 
Thus where such releases ore inevitable 
the hazardous waste program would 
assure, through facility design, operating 
conditions, monitoring provisions and 
emergency response measures, that only 
those releases which the environment 
can safely accommodate would be 
allowed. 

The implications of this philosophy for 
regulation of storage facilities becomes 
clearer after considering some of the 
characteristics of these facilities. First, 
by definition, wastes are held at storage 
facilities only temporarily. Secondly, 
there are a great number of storage 
facilities. Third, waste storage facilities 
are often adjuncts to other types of 
industrial facilities which are not 
primarily engaged in waste management 
activities. 

Under these circumstances, EPA 
believes that, as a national policy, 
owners and operators of storage 
facilities can more easily comply with a 
containment philosophy than properly 


implement the complex design, 
operational, monitoring and response 
permit conditions which will be 
necessary to responsibly manage 
controlled releases (e.g., as a result of 
proper disposal) of hazardous waste 
into the environment Similarly, EPA can 
more easily implement a regulatory 
program for storage which requires 
containment than a program which 
requires analysis of risk of releases from 
thousands of storage facilities. 

Since storage facilities are often 
ancillary to the main activity at a 
facility and are often temporary in 
nature, it cannot be expected that the 
owner or operator has sufficient 
knowledge to assure that any releases 
from the facility will be properly 
controlled now and in the future. 
Moreover, it would be inefficient for an 
owner or operator to commit the 
resources necessary to achieve such 
assurance in most cases for simple 
storage activities. 

Likewise EPA is well aware that the 
available scientific resources (expertise, 
equipment, etc.) that are necessary for 
sound hazardous waste management are 
quite limited. Thus the be9t use of 
available resources requires that EPA 
limit the number of site-specific 
situations where a release of hazardous 
waste constituents would be allowed 
under controlled conditions. 

Thorough analyses of hydrogeologic 
environments and of how particular 
wastes migrate In those environments 
simply cannot be done at every storage, 
treatment and disposal facility in this 
country. Wholly apart from the question 
of administrative convenience in 
permitting, an attempt to perform such 
analyses at all such facilities would 
spread the available resources for 
analysis and management too thin, 
forcing facility owners or operators, and 
EPA to compromise on the care with 
which such analyses are done. 

EPA, therefore, concludes that the 
question of whether controlled releases 
are allowed should only be considered 
when such releases are inevitable, such 
as releases from disposal facilities (e.g., 
landfills) and, air emissions (from 
treatment facilities]. Responsible use of 
available scientific resources requires 
that some limits be placed. EPA believes 
that it is appropriate to preclude 
management of controlled releases at 
storage facilities because of the large 
number of those facilities, the relative 
lack of knowledge about hazardous 
waste management among many owners 
and operators of such facilities, the 
substantial likelihood that the owner or 
operator has not made a long-term 
commitment to the management of that 
facility and the feasibility of containing 
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wastes which are held only temporarily. 
Therefore EPA has concluded that the 
requirements for storage facilities 
should be aimed at containment of the 
waste for the term of storage. 

However, air emissions cannot 
currently be completely contained at 
most storage facilities. Air emissions 
from storage tanks holding certain types 
of waste are not technologically 
avoidable. Venting is often necessary 
for example to prevent pressure build 
up. (However, in some cases, even these 
emissions can be controlled. Elsewhere 
In today's Federal Register, proposed 
{ 264200 would grant the Regional 
Administrator authority to impose 
appropriate requirements to control air 
emissions.) Similarly, the Agency has to 
date been unable to develop a 
successful strategy to control air 
emissions from volatile wastes in 
surface impoundments. (See 45 FR 
33166.) Again, some air emissions from 
some waste piles are probably 
unavoidable, although these will be 
minimized through compliance with 
t 284.251, promulgated today. 

The containment approach used in the 
storage regulations, therefore, focuses 
on prevention of releases to the soil and 
to ground and surface waters. This 
approach is not mandated by the 
mention of the word "containment" in 
the statutory definition of "storage." 
although that definition certainly 
indicates that EPA's regulatory 
approach for storage is consistent with 
the Act. EPA. however, could have 
taken a different regulatory approach to 
storage facilities, fust as it could have 
established a containment approach for 
disposal facilities. Ultimately, then. 
EPA's selection of the containment 
approach, embodied in the regulations 
issued today, is based on a policy 
decision about how best to accomplish 
the statutory goal of protecting human 
health and the environment. 

The containment strategy for storage 
devices, (container storage, tanks, piles, 
and surface impoundments) has been 
translated into a regulatory approach 
which requires a primary containment 
device designed to prevent leakage and 
overflow as long as the wastes will 
remain there. An inspection program is 
also required to monitor deterioration in 
the primary containment system so that 
repairs or replacement can be made 
before release of any contents to the 
environment; or falling that, to detect 
leaks before they become major or 
result in significant contamination. 
Thirdly, where the primary containment 
devices are easily damaged and/or 
where inspection is difficult, secondary 
containment devices have been 


required. The specific requirements vary 
for the various facility types, i.e., tanks, 

C iles, etc. These afe discussed in detail 
iter in this Preamble. 

The reader should note that EPA does 
not assert that surface impoundments 
and piles cannot be used for 
(permanent) disposal rather than 
(temporary) storage. EPA will soon be 
proposing regulations that would allow 
such disposal facilities to be permitted, 
where appropriate, based upon the 
detailed analyses and subject to 
stringent requirements appropriate to 
disposal facilities. 

B. Regulatory Approach to Treatment 

The facility specific regulations 
promulgated today cover not only 
storage operations, but also many 
treatment facilities. Treatment 
operations are defined in RCRA Section 
1004(34] as follows: 

* * * any method, technique, or process 
designed to change the physical, chemical, or 
biological characlecjor composition of any 
hazardous waste so as to neutralize such 
waste or so as to render such waste 
mmhaxardous. safer for transport, amenable 
for recovery, amenable for storage or reduced 
in volume * * * 

The statutory definition of treatment 
does not depend on whether hazardous 
wastes are held at the facility only 
temporarily prior to treatment disposal 
or storage elsewhere, or whether they 
arc permanently retained on site. Thus a 
surface impoundment used to treat 
hazardous waste would be a storage 
facility If all hazardous wastes (which 
may include treatment residues or 
sludges—see $ 281.3(c)(2) is removed 
from the site at closure. If all hazardous 
waste is not removed, the impoundment 
would be a disposal facility. A similar 
analysis pertains to those waste piles in 
which treatment may occur. Thus, a 
determination that a facility is a 
"treatment" facility is not relevant to a 
determination of whether it is. on one 
hand, a storage facility, or. on the other 
hand, a disposal facitlty. Rather, the 
criteria outlined earlier in this preamble 
determines whether a treatment facility 
is a storage or disposal facility. If a tank, 
waste pile, or surface impoundment 
used for treatment meets the regulations 
definition of storage, it is a storage 
facility and may be permitted under Part 
264. subpart J. K. or L 
Treatment facilities subject to the 
storage requirements may present 
hazards which either do not occur or 
occur less frequently at storage 
facilities. Some of these hazards 
(emissions, ignition, or reactions) are 
regulated under ( 264.17, which requires 
certain precautions to be taken to 
prevent uncontrolled releases. EPA is 


developing additional standards for 
chemical, physical and biological (C/P/ 
B) treatment (Part 264. Subpart Q) 
facilities; some or all of which may be 
applicable to treatment in tanks, waste 
piles, and surface impoundments. 
However, the,storage standards in Part 
264. Subpart J, K. and L provide baseline 
protection (through the storage 
containment philosophy) to prevent 
releases to the soil and ground and 
surface waters. 

VII. Analysis of Rules 

The following sections of this 
Preamble consider the major issues and 
present the rationale for the specific 
regulations promulgated today. These 
ore arranged in a section by-section 
sequence for reference ease. 

A. Subpart &—General Facility 
Standards ; Subpart C—Preparedness 
and Prevention: Subpart E—Manifest 
System , Recordkeeping, and Reporting 

Subpart B of Part 264 contains general 
requirements for waste treatment, 
storage, and disposal facilities including 
requirements regurding identification 
numbers, required notices, waste 
analysis, security at facilities, inspection 
of facilities, and personnel training. 
Subpart B of PArt 265 contains 
comparable interim status standards for 
those facilities. The general 
requirements contained in Part 264 were 
promulgated in final form on Muy 19. 
1980 with one exception: { 264.12 
required notices. 

The May 19.1980 Part 284 regulations 
did not include standards for location of 
facilities, and those standards are being 
promulgated today on an interim final 
basis. In addition, the May 19,1980 
regulations included only partial 
standards in Part 264 for managing 
ignitable, reactive and incompatible 
wastes (S 264.36). Those standards are 
being promulgated today (moved from 
S 264.36) in i 264.17 and expanded. The 
expansion incorporates provisions from 
§ 265.17(b) as promulgated on May 19. 
1980. Those standards are also 
promulgated on an interim final basis 

In addition, the Agency is today 
promulgating a number of interim final 
amendments to Part 264. Subparts B, C. 
and E. which conform to the additional 
standards being promulgated today in 
Subparts G. R l f. K, and L. These 
amendments are as follows: 

• A new section. § 264.10(b) is being 
added which states that { 264.18(b) 
(requirements for facilities locating in 
floodplains) is applicable to facilities 
subject to regulation under Port 264. 
Subparts L J. K. and L As additional 
facility standards are promulgated in the 
future, the Agency will amend 
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§ 204.10(b) when ft is determined that 
the regulations under $ 264.18(b) should 
.ipply to those new Sobparts. 

• A new section. { 264.13(b)(0) is 
being added which requires that waste 
analysis plans include the methods 
which will be used to meet the waste 
analysis requirements for ignitable 
waste In $ 264.17. 

• A comment is being added to 
§ 264.14 to direct the reader to 

§ 264.117(b) for further discussion of 
security requirements during the post- 
closure care period. 

• A new requirement is being added 
lo $ 264.15 which states that inspection 
schedules must include at a minimum, 
the frequencies called for in the 
inspection requirements for containers, 
tanks, piles, and surface impoundments. 

• A comment is being added to 

§ 264.16(a) which refers to a provision of 
Part 122, Subpart B, requiring that Part B 
of the permit application include an 
outline of the training program at the 
facility and how It Is designed to meet 
actual fob tasks. 

• Section 264.38 is being deleted and 
reserved because its provisions are 
covered by § 284.17. 

• A new requirement is being added 
to { 264.73 which states that operating 
records must include the additional 
analysis required by $ 264 v 17 and the 
closure and post-closure cost estimates 
required under $$ 264.142 and 144. 

• A new requirement is being added 
to § 264.75 which states that the annual 
report must include the most recent 
closure and post-closure cost estimates 
required under §5 264.142 and 144. 

• Section 264.77 is being amended to 
require that facility closure be reported. 

The amendments to J{ 264.73. 264.75, 
and 264.77 are made to include 
requirements resulting from 
promulgation today of Part 264 
standards for closure and post-closure. 
Section 264.12 is not being finalized 
today. It will be promulgated in final 
form ut a later date. 

1. General Requirements for Ignitable, 
Reactive or Incompatible Wastes 
( 5 264.17, } 265.17). Section 265.17(a) of 
the Interim Status Standards and 
§ 264.36 of the Ceneral Standards 
required the owner or operator to take 
I'on ut ions to prevent accidental 
ignition or reaction of ignitable or 
reactive waste and protect this waste 
frnm sources of ignition. Section 
2ns 17(b) also required the owner or 
operator to treat, store, or dispose of 
Ignitable. reactive or incompatible waste 
so that it does not ignite or explode, emit 
toxic gases, damage the containment 
| Picture or through other like means 
tore a ten human health or the 

environment- 


The Agency is today promulgating 
requirements for ignitable. reactive and 
incompatible wastes in the Part 264 
Ceneral Standards (5 264.17). These 
requirements include those previously 
promulgated in $ 264.36 (identical to 
S 265.17(a)), and those previously 
promulgated only In { 265.17(b), but now 
included in { 264.17(b) as well Since the 
5 264.17(a) requirements are identical to 
the requirements of 5 264.36, Section 
264.36 is being deleted and reserved. 

The Agency did not include the 
requirements of § 265.17(b) in the Part 
264 standards promulgated on May 19. 
1960 since it was considering developing 
a general approach for regulating air 
emissions through the permit process on 
the basis of the toxidty and 
concentration of vapors released. 
However, the Agency now realizes, as 
discussed below, that much additional 
work is necessary before such an 
approach will be feasible, and believes 
that the ( 204.17 requirement will 
provide some control over air emissions 
(as well as other hazards) resulting from 
treatment, storage or disposal. 

A minor change was made to the 
language of § 265.17(b) upon its 
incorporation as § 264.17(b). Some 
commenters pointed out that § 265.17(b) 
was a "result determinative" standard 
in that if a fire or other incident 
occurred, the facility was automatically 
in violation despite the taking of 
precautions to prevent such a fire. In 
response to this comment, the language 
was changed to require the owner or 
operator to "take precautions" when 
ignitable, reactive or incompatible 
wastes are stored, treated or disposed. 

A new { 264.17(c) was also Included. 
This section requires that those owners 
or operators who must meet the 
requirements of § 264.17(a) or (b), 
document their compliance. This 
documentation may take the form of 
references to scientific or engineering 
literature or data derived from 
experience with similar wastes, in 
similar equipment, using similar 
processes, under similar operating 
conditions. This paragraph replaces 
individual requiementa in each process 
specific section (i.e^ tanks, surface 
impoundments, etc.). Requiring 
documentation will ensure that the 
necessary research work is carried out 
and makes it dear how the 
determinations can be made. 

The Agency is promulgating ai) of 
S 264.17 as interim final and will accept 
comments on these provisions. The 
requirements of § 265.17 which were 
promulgated as interim final on May 19. 
1960 will be finalized at a later date. 

In the preamble to the Part 265 
General Facility Standards (p. 33183), 


EPA asked for comments on the Issue of 
expanding the classes of incompatible 
wastes to include pairs of waste that 
when exposed to each other would 
mobilize a hazardous waste constituent 
thereby increasing the rate at which it 
would be leached to groundwater. An 
example induded placing organic 
solvents in landfill cells receiving either 
PCB wastes or organic pesticide wastes. 
Another example was the addition of 
acidic solutions to neutralized metalic 
wastes, resulting in solution of the 
metals. 

Commenters stated that a landfill or 
surface impoundment equipped with a 
liner and leachate collection system 
adequately protects the environment 
from mobile wastes. Commenters also 
stated that organic solvents are 
routinely used to dean PCB containing 
equipment and this practice is 
recognized by EPA's Toxic Substances 
regulations. Commenters also believed 
that the suggestion that acid solutions 
mobilize metals was too broad since 
only highly addic solutions will 
mobilize metals. 

The Agency recognizes these 
comments as legitimate concerns. 
However, the Agency still believes that 
a requirement to limit the mixing of 
wastes, when such mixing would 
mobilize hazardous constituents, is 
necessary in some situations. Although 
solubility will not be added to the 
determination of incompatible wastes at 
this time, the Agency plans to propose 
this concept in u modified form at a 
future date. 

2. Volatile Wastes. The Agency has 
examined several alternatives for 
defining and controlling volatile waste. 
However, attempts to develop a precise 
definition of volatile waste or a general 
regulatory strategy for its control have 
thus for been unsuccessful. Several of 
the interim status and general standards 
will act to reduce air emissions. 
However, the Agency believes that the 
control offered by these requirements is 
not sufficiently comprehensive. 

The Agency requested comments and 
data on the issue of volatile wastes in 
the Preamble to the May 19 regulations 
(45 FR at 33166). The comments the 
Agency received recommended that the 
Clean Air Act rather than RCRA be used 
for the control of air emissions. 

The Clean Air Act (CAA) is not well 
suited to the control of volatile 
emissions from hazardous waste 
facilities. Current CAA regulations 
address only a fraction of the potential* 
emissions from a hazardous waste 
facility. The Clean Air Act is oriented 
toward control of emissions on a 
pollutant-by-pollutant basis. Current 
regulations are focused largely on wide* 
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spread large volume, pollutants 
(particulates, NO,. SO, etc.). In contrast 
the pollutants which could be emitted 
from hazardous waste facilities are 
more numerous and diverse. RCRA 
provides the authority to control 
emissions broadly through performance 
standards and direct operating and 
design standards. In those cases where 
Oean Air Act regulations apply to 
storage of volatile wastes, such as the * 
Standards of Performance for New 
Stationary Sources which pertain to 
volatile emissions from tanks. CPA will 
coordinate its efforts under the two 
Acts. 

3. Location Standards (8 264.18). In 
December of 1978 EPA proposed 
standards for the location of facilities in 
active fault zones, regulatory flood ways, 
coastal high hazard areas, 500-year 
floodplains, wetlands, critical habitats 
of endangered and threatened species, 
recharge zones of sole source aquifers, 
and. for the location of active portions of 
facilities with respect to the facility's 
property line. The Agency received 
extensive comments on these proposed 
standards and has undertaken 
additional research. Specific responses 
to comments received and additional 
research data are available to the public 
In the Background Document entitled 
'*40 CFR Part 264. Subpart B—General 
Facility Standards. Section 264.18 
Location Standards" and accompanying 
technical documents. 

The hazard which a facility presents 
to human health and the environment 
may be increased by locating the facility 
in certain areas. The location standards 
are designed to reduce these additional 
risks. Of the eight location standards 
proposed, two were retained, but in 
modified form. These two, seismic 
considerations and floodplains, are now 
found at $ 264.18. Consideration of 
coastal high hazard ureas is 
Incorporated into the floodplain 
standard where this hazard is known to 
exist. EPA is reserving judgment on a 
separate coastal high hazard area 
standard while it further researches the 
need for such a standard The substance 
of three proposed standards—critical 
habitats, sole source aquifers, and buffer 
zone—is covered under other Federal 
environmental statutes, and/or other 
requirements of Part 264. A location 
standurd for wetlands is being deferred. 
Considerable protection to wetlands is 
already provided by the Section 404 and 
402 Clean Water Act regulations when 
combined with the specific facility 
requirements in Section 264. EPA, 
however, is still considering the 
appropriateness of a separate Section 
264.18 wetland standard to cover 


situations not regulated by either 
Sections 404 or 402. The regulatory 
floodway standard is the only proposed 
standard that was deleted. 

Each of the proposed site location 
standards is discussed below. The 
discussions include responses to major 
comments, and the rationale for the final 
standard, or for deletion or deferral of 
the standard. 

a. Seismic Considerations 
(§ 264.18(a)). 

Earthquakes present a threat to public 
safety and welfare in a significant 
portion of the United States. Damage 
and loss of life In earthquakes occur as 
a result of surface displacement along 
faults (surface faulting), ground motion 
(shaking), as well as secondary effects 
of the shaking such as ground or soil 
failure. The proposed regulation 
addressed the first one of these hazards, 
surface faulting. The standard 
promulgated today also addresses only 
surface faulting. 

The proposed standard prohibited 
location relative to active fault zones 
The standard which EPA promulgates 
today is similar in concept, but more 
specific with respect to restricted 
locations relative to faults. It prohibits 
the location of new facilities within 200 
feet of faults which have moved in the 
recent geologic past, called Holocene 
faults. The standard is designed to 
protect facilities from such deformation 
(i.e., bending and warping of the earth's 
surface) and displacement (i.e„ the 
relative movement of any two sides of a 
fault measured in any direction) of the 
earth's surface which occur when the 
fault moves. 

Surface faulting is a permanent 
displacement of die ground surface 
along a fault which can take one of three 
forms—strike-slip fault displacement, 
normal-slip fault displacement, and 
reverse-slip fault displacement. Each 
form describes a different type of 
movement of one side of the fault 
relative to the other, and each subjects a 
structure to different types of forces, 
e g., compression, extension, and 
deformation, os well as displacement. 
Displacement along a fault can be 
horizontal, vertical, or a combination of 
both and can be on the order of a few 
feet (1-10) to several tens of feet (16-30). 
The intersection of the fault with the 
earth's surface is called a fault trace. 

Seismically active areas usually do 
not contain only one fault but a number 
of faults grouped together. These faults 
are grouped within a well defined width 
or zone. Such a grouping is commonly 
referred to as a ‘ fault zone" since it 
consists of a zone (a width) with several 
individual faults. The regulation 
promulgated today deals with all faults 


which have had displacement in time. 
Such faults may be found in a fault zom* 

The general fault zone usually can be 
divided into a main fault zone, a branch 
fault zone, and a secondary fault zone 
The spatial relationship of individual 
faults in the fault zone has resulted in 
this classification system. The main 
fault zona contains the main fault (i.e., 
the fault with the greatest displacement 
length, and continuity) and closely 
associated faults. The width of the main 
zone of faulting has been reported to 
range up to 3.000 feet, but in most of the 
cases (71^) (reported by Bonilla. 1967) 
the width was less than 1,600 feet and 
for hulf (50TC) the width was less than 
550 feet. Occasionally, faults diverge 
from and extend well beyond the main 
zone of faults and are referred to as 
branch faults. Secondary faults are 
completely separate spatially from the 
main fault and sometimes form several 
hundred feet to a few miles from the 
main fault. Associated with main, 
branch, or secondary faults are often 
small, subsurface faults evident as fault 
planes in a geologic investigation. These 
planes run parallel to the fault and 
typically are considered a part of that 
fault. 

Adjacent to the fault rupture is 
commonly found a zone of deformation 
This is an area where the ground has 
been bent or warped as a consequence 
of the two surface planes moving 
relative to one another. Surface 
deformation is frequently reported 
within a zone of several tens to several 
hundred feet wide. Structures located 
within this zone are subject to distortion 
and are likely to be subject to damage. 

Structures located across a fault at the 
time of surface faulting will be subjected 
to fault displacement. The amount of 
and direction of displacement and 
deformation will depend upon the type 
of fault (strike-slip, normal slip, or 
reverse-slip) and amount of 
displacement (a few inches or feet to as 
much as 20 feet). At the present time it is 
generally not practicable to design most 
structures to withstand serious damage 
under the stress of surface fault rupture 
Mitigating measures are available for 
lifelines (pipelines, electrical lines, 
roads, canals, etc.) and earthen 
structures (dams, embankments, fills, 
etc.) which must cross a fault subject to 
displacement. The best protection, 
however, for hazardous waste facilities 
is to avoid faults subject to 
displacement. Consequently, the 
regulation promulgated today prohibits 
location of portions of a facility where 
treatment, storage, or disposal of 
hazardous waste will be conducted 
within a distance (200 feet) of the fault 
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This distance typically covers the zone 
of tie formation. 

Standards relative to ground motion 
and ground failure have not been 
p: mitigated. Ground motion pertains to 
the energy released by the earthquake, 
ex; rossed in terms of intensity and 
duration, as transmitted through the 
ground. Ground motion is fundamentally 
different than displacement and 
deformation for damage in the former is 
on!> secondarily related to distance 
from the fault Thus the impact that 
ground motion has upon structures is a 
function of the energy characteristics of 
the earthquake as well as the 
d icteristics of the ground located 
between the facility and the epicenter of 
the earthquake, and the design of the 
structure. A facility may be located 
adjacent to or hundreds of miles away 
from the displacement fault and still be 
damaged by the resulting ground 
motion. 

There has been some attention given 
to the design of earthquake resistant 
structures. Perhaps the most significant 
efforts to date have been by the Nuclear 
Regulatory Commission, and the study 
by the Applied Technology Council 
entitled ‘Tentative Provisions for the 
Development of Seismic Regulations for 
Buildings" (National Bureau of 
Standards, U.S. Department of 
Commerce. 1978). However, few data 
exist that relate ground motion 
dynamics to adequacy of engineering 
design for various types of hazardous 
waste facilities. Thus, EPA is not 
presently prepared to set a ground 
motion standard until it can determine 
which components of ground motion 
(*g. acceleration, velocity, significant 
duration) should be the subject of design 
for different operational units (e.g., 
tanks, surface Impoundments, 
incinerators) at facilities. This requires 
an analysis of data on (1) probability of 
occurrence of different magnitudes of 
earthquakes, (2) types of construction 
needed to protect against the different 
magnitudes of earthquakes, and (3) the 
feasibility and costs of such 
construction. Such analysis is needed 
for each type of hazardous waste 
facility. In order to resolve these 
uncertainties, it is apparent that 
information from the fields of geology 
and engineering which could be utilized 
in designing hazardous waste facilities 
for seismic considerations must be 
gathered and analyzed by the 
engineering community. 

Because of these uncertainties, EPA 
mvites public comment on ground 
motion issues specifically to include: 

(1] What ground motion parameters 
should be considered for the full range 


of operational units at hazardous waste 
facilities; 

(2) What is the magnitude of ground 
motion which is critical for the different 
operational units found at facilities; 

(3) What types of structural designs 
would adequately protect facilities at 
different magnitudes of ground motion; 
and 

(4) What are the costs of designing 
facilities to withstand earthquakes at 
different magnitudes. 

Ground failure occurs when the 
energy* characteristics of an earthquake 
cause a particular piece of ground to 
loose Its qualities of support. This may 
occur in several different forms to 
include landsliding. liquefaction, 
settlement, and lurching. While the 
cause of damage due to ground failure 
originates with ground motion, actual 
damage to a facility results because of 
the failure of the ground in or near the 
facility. It is common for earthquake- 
triggered landslides to occur as renewed 
movements of deposits resulting from 
previous landslides. Areas subject to 
slope instability and strong earthquakes 
could be subject to earthquake-triggered 
landslides. 

Liquefaction occurs when granular, 
essentially cohesionless soils undergo 
small to complete losses of their 
supporting strength. When the loss in 
strength is low to moderate, partial 
liquefaction may cause ground 
settlement and associated ground 
cracking. However, when liquefaction is 
complete, the soil can behave as a fluid, 
and catastrophic failures, including soil 
flows and landslides, have occurred as a 
result. 

Seismic settlement is also typically 
associated with cohesionless soil 
deposits but can occur in poorly placed 
or uncompacted manmade fill. The 
strong ground shaking that occurs during 
earthquakes will densify loose granular 
soils. The rate of the resulting ground 
subsidence depends upon the location of 
the soil with respect to the groundwater 
table. Above the water table, ground 
subsidence will occur rapidly. Below the 
groundwater table, the pore water 
pressures that have developed during 
the shaking must begin to dissipate 
before a decrease in soil volume can 
occur and, as a result, settlement occurs 
at a rate commensurate with the flow of 
water from the cohesionless soil layer. 

Lurching may be generally defined as 
the development of all types and sizes of 
irregular ground fractures, cracks, and 
fissures associated with ground motion, 
settling, and the passage of surface 
wave phases during earthquakes. More 
specifically, lurching involves the 
seismically induced lateral movement 
and spreading of ground toward a “free 


face." together with the development of 
associated tension cracks in the ground 
behind the free face. 

As in the case of ground motion. EPA 
does not have sufficient data relating 
ground failure risks to hazardous waste 
facility siting and design. Therefore, 

EPA does not at present include a 
ground faiiuro standard: although the 
Agency plans to propose such a 
standard in the future. To assist EPA in 
this regard, the Agency seeks data on 
the various issues relating to a ground 
failure standard to include: 

(1) Is it necessary to distinguish 
between hazardous waste facility types 
when setting a standard? 

(2) Should the standard involve a 
prohibition from locating facilities in 
areas of possible failure or should the 
standard allow location of facilities in 
such areas if properly designed? 

(3) What types of ground and soil 
conditions are reasonably part of a 
standard? 

(4) What types of tests would be 
definitive for demonstrating 
compliance? 

Public Comments on the Proposed 
Standard 

In the proposed rules, EPA prohibited 
all hazardous waste facilities from 
locating in an active fault zone because 
damage to a facility during a serious 
earthquake could not be prevented with 
practicable engineering means. Active 
fault zone was defined as a land area 
which, according to the weight of 
geologic evidence, has a reasonable 
probability of being affected by 
movement along a fault to the extent 
that a hazardous waste facility would bo 
damaged and thereby pose a threat to 
human health and the environment. 

Numerous comments were received. 
One group of comments reflected 
concern about the precision of the 
standard Questions were raised as to 
the appropriate definition of faults and 
whether we should be concerned with 
all faults or the ones most recently 
formed. Should the standard be pegged 
to the magnitude of the earthquake? 
What did EPA mean by “weight of 
geologic evidence”, and “reasonable 
probability of being affected by 
movement along a fault’* in the 
definition of active fault zone? Other 
questions centered on whether facilities 
should be allowed within the active 
fault zone if they are designed to 
withstand the expected seismic activity. 

EPA has not pegged the standard to 
the magnitude of the earthquake. EPA 
recognizes that damage to facilities can 
result from fault displacement and 
associated deformation, ground motion 
or ground failure. As discussed above. 
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EPA'a data are sufficient only to 
establish a ground faulting standard. For 
this standard, proximity to the fault and 
zone of deformation ore the relevant 
factors, not magnitude of the 
carthauoke. Magnitude will be fully 
considered when standards for ground 
motion and failure are proposed. 

As for precision of definition. EPA 
agrees that the proposed standard left 
many situations unclear. Therefore. EPA 
hus provided a specific definition of 
what types of faults are of concern. 

Once those faults are identified, the 
standard prohibits placement of a 
facility within 200 feet of such faults 
thereby eliminating the concept of active 
fault zone. 

The intent of EPA's proposed 
standard was to ban the placement of a 
facility on or near faults that were likely 
to experience displacement in the future. 
The geological evidence indicates that 
faults which have moved in recent times 
are the ones most likely to move in the 
future. The data also indicate that such 
faults are the ones that either were 
created in or experienced displacement 
In Holocene times. Therefore, the 
ambiguous phrase "weight of geologic 
evidence'* is replaced by the more 
specific reference to faults which hove 
had displacement in Holocene time. 

The Holocene is a geologic time 
period which extends from the end of 
the Pleistocene to the present; it 
includes approximately the last 11.000 
years. Displacements during historic 
times in the United States have occurred 
along Holocene faults. Faults which 
have had displacement in Holocene time 
are easier to identify and date in the 
field than older faults. The Holocene 
produced recognizable geological 
deposits, and erosion and deposition 
surfaces. Thus. Holocene faults are 
identifiable by fault scarps, offset 
streams, mole tracks, furrows, and fault 
traces on young surfaces with 
groundwater barriers marked by spring 
alignments and vegetation contrasts. 

While many areas of the United 
States hove Holocene deposits and 
landforms of significant extent such that 
evaluation of fault presence and activity 
can be achieved, there are areas where 
Holocene deposits and landforms are 
scarce. For example, in certain areas 
glacial activity has stripped the surfical 
ground cover and left highly resistant 
rock, such that inspection of Holocene 
deposits and landforms will not yield 
enough evidence to conclusively 
determine the recency of faulting 
activity. In situations of this sort, 
reference to seismic epicenter plots and 
historic records must be utilized, as well 
as identification and close examination 
of possible fault related features 


expressed in Pleistocene and older 
deposits. 

The U.S. Geological Survey mapped 
the location of Holocene faults in the 
United States that were so identified in 
1978. (See "Preliminary Map of Young 
Faults in the United States as a Guide to 
Possible Fault Activity" by Howard and 
others, 1978.) Maps of identified 
Holocene faults in the United States are 
also available from the States of 
California and Nevada. 

To further clarify the standard. EPA 
defined fault generally so that it 
includes the various forms of faults (Le., 
main, branch, or secondary). This 
definition includes both faults which 
appear at the surface and those which 
do not have surface expression 
(including the small fault planes 
associated with surface faults). It is 
important to note, however, that only 
faults which have experienced 
displacement in Holocene time are of 
concern in this standard. Thus a 
subsurface or surface fault which has 
not disturbed the Holocene deposits is 
not included in the standard. 

The concept of an active fault zone 
was also ambiguous in the proposed 
regulation. The breadth of this zone 
varies with the type of fault (e.g., 
normal, strike-slip and reverse-slip) as 
well as with the unique characteristics 
of the specific fault involved. Moreover, 
the area of deformation (which often 
includes fault planes) also varies with 
the type of fault. Finally, prohibiting 
location in a fault zone is an overly 
restrictive approach to addressing the 
potential damages associated with 
faulting. For example, even though a 
fault zone may extend as far as 3000 feet 
from the main fault (due to a single 
secondary fault 3000 feet from the main 
fault) there may be locations within that 
zone that are safe for location of a 
facility because they are outside the 
zone of deformation of any individual 
fault (main, branch, or secondary). The 
more relevant consideration is the 
specific distance of the facility from a 
fault, i.e.. the distance associated with 
the zone of deformation. In the 
regulation promulgated today the 
concept of a fault zone is incorporated 
only as a relevant zone of study in 
investigating the specific location of 
faults. (See information requirements in 
S 122.25(a)(ll).) 

The standard promulgated today 
prohibits new facilities from locating 
within 200 feet of a fault which has had 
displacement in Holocene time. By 
expressing the standard in terms of 
faults, rather than fault zones, the 
standard is less restrictive, but equally 
protective. 


Data available to the Agency indicate 
that the effects of deformation drop off 
rapidly as distance increases from the 
fault. Since the greatest degree of 
deformation occurs along the fault with 
the greatest displacement (usually the 
main fault), the further away the facility 
is from the main fault, the less likely it 
will be affected by deformation. Based 
upon available data it appears that most 
deformation occurs within two to three 
hundred feet of faults which have had 
displacement in Holocene time. Most of 
the data is taken from studies of main 
fault traces. Since the 200 foot set-back 
is measured from any fault, not just the 
main fault trace, EPA concludes that a 
200 foot distance from any Holocene 
fault (surface or subsurface) gives ample 
protection against the effects of 
deformation. 

Commented* suggested that facilities 
should be allowed to locate in fault 
zones if the facility is designed and 
constructed to withstand the effects of 
displacement and deformation. EPA 
does not have data to show that proven 
technology exists to design a critical 
structure to withstand serious damage 
under the stress of displacement and 
deformation. While there are design 
standards for such structures as pipe 
lines which cross faults, there is no 
systematic design information for 
structures which would accommodate 
hazardous waste facilities. States with 
seismic standards, like California, 
prohibit construction within close 
proximity to faults. Thus, EPA has 
elected the conservative approach of 
prohibiting the placement of those 
portions of new facilities where 
treatment, storage, or disposal of 
hazardous waste will be conducted 
within 200 feet of a fault which has had 
displacement in Holocene time. 

Not all areas of the country are 
affected by Holocene faulting. To 
require an analysis for this standard in 
areas known not to have faults which 
have hod displacement in Holocene time 
would impose an unnecessary 
regulatory burden and cost upon the 
owner or operator. Thus, the standard is 
specified to apply only to those facilities 
proposed to be located within political 
jurisdictions (e.g., counties, townships) 
which have some historical evidence of 
faulting or potential for such faulting. 
Analyses by the Applied Technology 
Council and the U.S. Geological Survey 
(identified above) provide a basis for 
identifying those areas within which 
seismic activity has occurred, and thus 
warrant application of the standard. 
These political jurisdictions are listed in 
Appendix VI to Part 284. 
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ivcsose a demonstration of 
compliance with tho seismic standard is 
fluids as part of the permit application. 
Pari 122. Subpart B. { 122.25(a) contains 
pr i edures which must be followed to 
adequately demonstrate compliance 
with the standard. The permit applicant 
is provided with servers] alternative 
study approaches because site-specific 
conditions will vary considerably due to 
type of faults, geologic structure of the 
ar**j. and the existence of published 
AiU The information developed during 
the study must be of sufficient quality to 
be acceptable to geologists experienced 
m identifying and evaluating seismic 
activity. 

Study approaches may include a 
review of published geological data, an 
sen.il reconnaissance, an analysis of 
aena\ photographs, a geological 
reconnaissance of the site, or trenching. 
EPA intends to require these studies to 
be carried out to different distances 
from the facility. The distances which 
EPA has chosen are generally accepted 
within the geologic profession as 
dist rices which must be investigated to 
conclusively make the demonstrations 
required. These distances are also based 
on results of geological studies, the most 
important of these Is by M. G. Bonilla 
(1967) which analyzes historic surface 
faulting in the continental United States 
end adjacent parts of Mexico. Bonilla 
has indicated that the maximum 
distance from the centerline of the main 
rone of surface faulting to the outer edge 
of that zone is on the order of 3,000 feel. 
Bonilla also found that some branch and 
•econdary faults do appear within this 
rone Therefore, if an area within 3.000 
feet of the site is studied and there is no 
evidence of Holocene faulting. EPA is 
confident that the facility is not located 
within a main fault zone where the 

scale damage due to displacement 
and deformation occurs. 

The other study distance is five miles. 
Regional studies include a review of 
published geological data and an aerial 
reconnaissance to cover an area within 
a five mile radius of the site. Five miles 
Is specified here because surface 
faulting data (Bonilla. 1967) indicate that 
lh<* :na jority (81%) of branch and 
secondary faults associated with the 
ttain Holocene fault zone occur within 
five miles from the centerline of the 
main zone. This distance is also 
accepted as 8 regional study distance by 
Ihe Nuclear Regulatory Commission for 
nuclear power plants and by the 
Stole of California Public Utilities 
Commission for siting of liquefied 
nstural gas facilities. 

Ihe level of effort which will be 
required to make the demonstration to 


comply with tho standard will depend 
upon the amount of evidence which 
indicates that Holocene faulting is likely 
or unlikely. For example. If Holocene 
faults have been mapped within one 
mile of the facility the owner or operator 
may want to trench at the outset 
because, even though the other 
procedures are followed through, the 
data may indicate that trenching must 
be done to conclusively make the 
demonstration. On the other hand, if no 
published data indicate faulting within 
(for example) 5 to 10 miles of the site, an 
aerial reconnaissance may be all that is 
required to sufficiently demonstrate lack 
of faulting activity. A guidance manual 
will be available shortly which will 
provide greater detail on the study 
procedures identified in Part 122. 

Commenters on the proposed 
standard expressed concern that large 
areas of the western United States 
would be impacted by the proposed 
standard because of the prevalence of 
faulting in that region. It is true that the 
Western part of the U.S. will be more 
heavily impacted but this impact is 
necessary in order to protect human 
health and the environment. The Impact 
of the seismic standard is somewhat 
reduced because state regulations, such 
as those of California, already have 
restrictions on siting near faults. Further, 
the standard promulgated today restricts 
location within 200 feet of a fault, rather 
than in an entire fault zone. Finally, the 
standard applies only to new facilities. 

The decision to opply the standard 
only to new facilities was made with 
several considerations in mind, and is 
an issue on which the Agency is 
requesting comment First given the 
relative infrequency of seismic activity, 
the Agency believes that there is a 
relatively low potential for an 
earthquake occurring at an existing 
facility before those facilities close at 
the end of their normal lifetime. Thus, 
the probable environmental impacts of 
not applying the standard to existing 
facilities are likely to be low. Second, 
the Agency U concerned about the 
practicability of moving existing 
facilities and about the impact of 
possible facility closure on hazardous 
waste capacity. 

Since the Agency was unable to 
include provisions in the standard for 
designing facilities to withstand the 
effects of surface faulting, closure or 
moving would be the only alternatives 
for existing facilities. Moving or closing 
existing facilities may be impractical in 
some cases. For example, on-site storage 
or treatment facilities may be associated 
with existing manufacturing operations 
which must store or treat wastes as an 


integral part of their operations. 
Movement or closure of these storage 
facilities might imply movement or 
closure of the manufacturing facility. 

The Agency does not have sufficient 
data to determine the extent of such 
impacts, or to justify them at this time. 

Off-site storage facilities can be 
closed or moved, but this would imped 
existing hazardous waste capacity, 
possibly in areas where shortages 
already exist. Since storage typically is 
associated with other hazardous waste 
management facilities, ouch as 
incinerators, the impact would go 
beyond storage alone. Should this 
standard be applied to incineration and 
land disposal facilities in the fulure 
(when further standards under Pari 264 
are promulgated for these fadlities}. the 
impact on capacity would be more 
direct. Further, in the case of existing 
landfills, closing a fadlity (with the 
waste in place) would not significantly 
reduce the potential for damage 
assodated with faulting. 

Nevertheless, EPA Is not fully 
convinced that the standard should not 
apply at least to existing storage 
fadlities (or indnerators) and is 
requesting comment on this issue. In 
particular, the Agency wishes comment 
on the number of existing fadlities 
currently located in areas restricted by 
this standard, and the impact this 
restriction would have on those fadlities 
and on capadty in the area when? they 
are located. After reviewing this 
information the Agency will reconsider 
whether this standard should apply to 
existing facilities. 

Comments were received on the 
proposed standard which indicated that 
restricting facilities in active fault zones 
should be based on the degree of hazard 
of the waste being managed at the 
fadlity and the particular treatment, 
storage, or disposal method used at the 
facility. It seems plausible to EPA that 
some facilities may be able to locate at 
some distance within 200 feet from a 
Holocene fault and not pose a threat to 
human health and the environment in 
the event of fault displacement. EPA 
requests comment on what may be 
appropriate set-back distances from 
Holocene faults for fadlities which 
contain different operational units and. 
if variable set-back distances would be 
justified on the basis of the nature and 
quantity of waste managed at the 
facility. EPA also requests that 
commenters specify their reasoning and 
justify distances which are suggested 
with technical data to the degree 
possible. 

b. Floodplains (j 284.18(b)). 

The location of hazardous waste 
management fadlities on floodplains 
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could have several significant adverse 
effects cm human health and the 
environment. EPA's primary concern 
involves waste washing out or being 
carried in flood waters from the active 
portion of the facility, thereby exposing 
surface water, ground water, aquatic 
life, soils, and human health to potential 
contamination through direct contact 
with the waste. Wastes can be washed 
out of surface impoundments, piles, and 
containers. Tanks, incinerators and 
other treatment units exposed to flood 
waters may not be constructed to 
withstand the hydrostatic and 
hydrodynamic loads exerted by a flood 
and could be damaged enough to allow 
waste leakage or be completely removed 
from the disposal site. 

Various technologies have been 
developed to deal with flooding 
problems. Some technologies are 
designed to protect the facility from 
flood waters (Le„ not allow flood waters 
to reach the facility). The most common 
method of flood protection is the 
construction of levees, dikes, or flood 
walls around or along a side of the 
facility subject to flooding. Such 
measures would be particularly suited 
for landfills, surface Impoundments, 
land treatment, and waste piles. 

Another approach would be flood 
proofing. i.e., allowing flood waters to 
come into contact with structures, but 
preventing damage to these structures. 
Technologies here would involve proper 
elevation of structures with appropriate 
construction of the foundations to 
withstand the flood water effects, 
anchoring of storage containers, and the 
use of permeable fencing that allows 
passage of flood waters but not objects 
and debris that would damage the 
facility. 

These techniques have been in 
common use. Treatment of hydraulic 
conditions is within the knowledge of 
qualified engineers. Federal agencies 
require use of such techniques. Most 
common are the Army Corps of Engineer 
programs and the National Flood 
Insurance Program. The Corps of 
Engineers issues handbooks on various 
construction techniques. Similarly, the 
Federal Insurance Administration which 
administers the National Flood 
Insurance Program also provides 
guidance. Because they deal with 
conventional structures, many of their 
techniques deal with flood proofing. 

EPA proposed 8 location standard 
that would prohibit the placement of a 
hazardous waste management facility in 
a 500-year floodplain unless the owner 
or operator demonstrated that the 
facility would be designed, constructed, 
operated and maintained to withstand 


inundation by a 500-year flood. In 
response to comments. EPA has revised 
the floodplain standard. The standard 
promulgated today addresses the 100* 
year floodplain rather than the 500-year 
floodplain. It requires that facilities 
located in the 100-year floodplain be 
designed, constructed, operated and 
maintained so as to prevent washout of 
hazardous waste from the active portion 
of the facility. A variance to this 
standard is allowed where the applicant 
can demonstrate that procedures are in 
effect which will cause the waste to be 
removed safely* before flood waters can 
reach the facility, to a location where 
the wastes will not be vulnerable to the 
flood. 

Comments on the Proposed Standard 

Of the proposed location standards, 
the flood standard received greatest 
comment. While these comments arc 
treated in greater detail in the 
Background Document on Location 
Standards, they can be summarized into 
the following general areas of concern: 

t Many commented questioned the 
reasonableness of using the 500-year 
flood as the flood of concern. 

2. Numerous comments focused on 
whether the standard should prohibit 
facilities from locating within the 
floodplain of concern or whether the 
standard should presume that facilities 
can safely locate within such floodplain 
if they are properly built. 

3. Some comments raised questions 
about the appropriateness of allowing 
facilities to be located within the 
floodplain of concern only upon a 
showing that no inundation would 
occur. 

4. Numerous comments focused on 
whether the flood of concern should 
vary depending upon the degree of 
hazard presented by the types and 
quantities of hazardous waste Involved. 

5. Some commenters pointed out the 
difficulties of finding maps demarking 
the 500-year floodplain and the difficulty 
of obtaining data on floods to cover a 
500-year period. 

6. Commenters felt that the standard, 
if applied to existing facilities, would 
force the closing of many facilities now 
located at industrial sites. 

Each of these areas of comment is 
discussed below. 

Many commenters stated that the 
probability of a 500-year flood occurring 
is too remote to justify the expense and 
limitation placed on otherwise available 
sites, and suggested the use of the 100- 
year flood as the hazard against which 
facilities should be protected. Most 
commenters suggested that EPA use the 
100-year floodplain for the following 
reasons: (1) 100-year flood level 


information is available and verified in 
many cases, and thus (2) there would lie 
less of a margin for debate in boundary 
determinations (compared to the 500- 
ycar floodplain): (3) it is consistent with 
the degree of restriction necessary to 
protect human health and the 
environment; (4) more land would be 
available for siting new facilities; (5) it is 
economically justifiable, and (8) it is 
consistent with Executive Order 11988— 
Floodplain Management. 

EPA agrees with many of these 
comments. While the Agency recognir.es 
that a 500-year standard would afford a 
higher level of protection, at present the 
Agency docs not have sufficient 
information that would justify a need for 
the added level of protection over that 
provided by the 100-year floodplain 
standard. The 100-year flood is the most 
widely used standard in various Federal 
and state programs addressing the 
hazards associated with flooding. Of 
twenty four states that regulate 
floodplains, eighteen use the 100-year 
flood as the regulatory standard. The 
Federal Insurance Administration. 
Federal Emergency Management 
Agency, and the U.S. Army Corps of 
Engineers have adopted the 100-year 
flood as their standard on which to base 
floodplain management measures. 

Until other data are presented to the 
Agency indicating the need for a 
different flood level, the 100-year flood 
has been selected as the minimum flood 
for this rule. However. EPA does not 
conclude that this level necessarily is 
sufficient protection for human health 
and the environment for all hazardous 
waste management facility situations 
EPA is currently considering Issuance of 
a proposed rule that would allow the 
Regional Administrator to require more 
stringent standards where 
circumstances would so warrant. Such a 
change though is not part of this 
rulemaking. 

A few commenters questioned 
whether facilities should be allowed to 
locate in floodplains at all. Other 
commenters stated that a ban on 
location in floodplains would result in 
the closure of a majority of existing 
facilities. In the case of on-site facilities, 
they said that such a ban would result in 
these industries having to transport their 
waste some distance from the 
generation site. 

EPA recognizes that hazards may be 
associated with increased transport of 
hazardous waste and that a reduction in 
hazardous waste management capacity 
could result from a ban on locating in 
floodplains. Reduced capacity would 
lead to an increased potential for illegal 
dumping and stockpiling of waste. 
Available information has led the 
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Agency to conclude that technology ia 
available to protect hazardous waste 
management facilities from washout. 
Therefore the standard allows for the 
placement of facilities within the 100- 
year floodplain, but only after the 
applicant has made the necessary 
demonstration that the technologies 
used at the facility will prevent the 
washout of hazardous waste. 

The proposed standard would have 
allowed the placement of a facility 
within a 500-year floodplain if the 
applicant would demonstrate that no 
inundation by flood waters would result. 
Protection from inundation is not the 
only method of protecting the 
environment and the public from the 
effects of flooding. Other measures 
involve flood proofing, which allows the 
waters to inundate the facility, but 
prevents the hazardous waste from 
leaving the facility. Proper anchoring or 
elevation of containers may in fact be 
less expensive than the construction of 
dikes or flood walls while the same 
level of protection would be provided 
Thus, the inundation provision was 
dropped in favor of the washout 
provision with the effect of expanding 
the means by which owners or operators 
could comply with the standard 

A number of commenters proposed 
that the flood standard should vary 
depending upon the types and of 
quantities of waste involved. Instead of 
a 100-year standard a lesser, perhaps a 
50-year flood standard, would be 
appropriate. EPA does not have 
sufficient data at present to promulgate 
a standard that differentiates between 
individual wastes. To arrive at such a 
standard would also require an analysis 
of the risk associated with each waste at 
different degrees of flooding in order to 
arrive at a unique floodplain standard 
for each waste. 

A variability of Floodplain Maps 

Commenters noted the relative 
scarcity of maps which delineate the 
500-year floodplain. They were 
com <rned that such a lack of maps 
*ould force owners and operators to 
conduct their own studies (which they 
claimed were costly and time- 
consuming) to determine whether their 
facilities were within the 500-year 
floodplain. EPA agrees that the 
availability of maps may constitute a 
problem for some facilities, but that 
problem is now minimized because the 
standard U for the 100-year floodplain. 

The 100-year flood is used as the 
ftinimuin flood of concern by most State 
and Federal agencies. This common use 
has resulted In a steadily growing pool 
of 100-year floodplain maps, the Federal 
Insurance Administration is the largest 


single source of floodplain maps. Maps 
are available for nearly oil flood prone 
communities which provide either 100- 
year flood elevations (the Flood 
Insurance Rate Map) or the boundaries 
of the 100-year floodplain (the Flood 
Hazard Boundary Map) from which 100- 
year flood elevations can be determined. 

In areas mapped by the Federal 
Insurance Administration, delineation of 
the 100-year floodplain will be 
determinative as to whether a facility is 
located within or outside the 100-year 
floodplain. FLA. when specifying the 
boundaries of the 100-year floodplain, 
may omit areas of the floodplain that 
are less than 200 feet wide. Such areas 
are considered within the 100-year 
floodplain for purposes of complying 
with $ 264.18(b)(1). In areas not mapped 
by the FLA, either the FLA mapping 
procedure or other equivalent mapping 
procedures may be used to determine 
whether the facility is located within the 
100-year floodplain. 

Some commenters were concerned 
that the standard would force closure of 
many industrial facilities. EPA 
anticipates that although the floodplain 
standard may require extensive 
retrofitting of some facilities, closure 
can be avoided in most cases. If 
possible, EPA encourages affected 
facilities to prepare to meet the 
floodplain standard during the interim 
status period. It should be noted that 
this standard only applies to facilities 
securing permits under Subpart B of Part 
122. This means that facilities under 
interim status need not comply with this 
standard. Existing facilities receiving 
permits will be provided schedules in 
the facility's permit for either 
compliance with the standards or 
closure of the facility. These schedules 
will accomodate existing facilities by 
allowing operation in accordance with 
the terms of their permit until the facility 
can be retrofitted or dosed. In the case 
of facilities that must close, this 
schedule will prevent abrupt decreases 
in hazardous waste management 
capacity and will provide generators 
with time to find other fadlities which 
are designed to manage their wastes. 

c. Wetlands. 

EPA has actively sought to protect 
wetland resources because the nation's 
coastal and inland wetlands are vital 
natural resources of great hydrological, 
ecological, economic, and social 
importance. There are three aspects of 
facility contmction and operation which 
should be considered for wetland 
locations. The first is the impact, 
without regard to the nature of wastes 
handled by the fadlity, that the 
construction and actual presence of the 
facility will have upon the wetland 


environment The second is the impact 
of planned discharges from the facility 
and the third is the potential impact of 
accidental and unplanned discharges of 
hazardous waste into the wetland 
environment. 

The proposed location standard for 
wetlands prohibited fadlities from 
locating in wetlands. A variance to this 
standard was contained in an 
accompanying note. Facilities would be 
allowed to site in wetlands if the owner 
or operator obtained an NPDES permit 
and, if dredging or filling of the wetland 
was assodated with the fadlity, a 
Section 404 permit. Even though the 
wetland provision docs not appear in 
the part 264 rules at this time, facilities 
will be required to obtain NPDES and 
Section 404 permits under the Clean 
Water Act if it Is appropriate for them to 
do so. These programs operate 
Independently of RCRA. 

In reviewing the proposed rule and 
comments on it. EPA considered not 
promulgating a wetland location 
standard under RCRA, but rather just 
ensuring that the permit applicant had 
obtained permits under the NPDES and 
Section 404 programs if they were 
required to do so under the Clear Water 
Act. EPA previously determined that 
these existing programs adequately 
protected wetlands from the adverse 
impacts of the construction and actual 
presence of the facility, and adverse 
impacts from planned discharges from 
the fadlity. In the later stages of 
developing the location standards 
promulgated today, it became apparent 
that EPA could not go forth with such an 
approach for three fundamental 
problems exist. One, the U.S. Army 
Corps of Engineers (COE) and EPA had 
not come to an agreement on the 
appropriate scope of the definition of 
• hi! material”. Until this is resolved, the 
exact set of circumstances under which 
the owner or operator of a hazardous 
waste facility would be required to 
obtain NPDES or Section 404 permits Is 
not known. Two, not all wetlands are 
''waters of the United States” and 
therefore, they ore not under the 
jurisdiction of the Clean Water Act. EPA 
could not rely on either the NPDES or 
the Section 404 program for these 
wetlands. The third problem relates to a 
COE policy of issuing general or 
nationwide Section 404 permits for some 
wetlands and certain activities in 
wetlands, rather than issuing individual 
Section 404 permits. These wetlands und 
activities are permitted by class and 
each action is not scrutinized 
individually. EPA believes that the 
suitability of a wetland for siting of a 
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hazardous waste facility must be 
determined on a case-by-case basis, 

EPA is deferring specific regulation of 
the siting of facilities in wetlands until it 
is clear to EPA what the extent of 
coverage of the NPDES and Section 404 
rograms will be. EPA expects, 
owever. to retain the presumption 
against siting facilities in wetlands 
which was expressed in the proposed 
rule, and to promulgate standards as 
necessary to address situations not 
covered by NPDES and Section 404 
programs. EPA will consider 
determinations made under the NPDES 
and Section 404 programs so that 
duplication will be minimized. 

EPA believes that in the interim 
wetlands will be sufficiently protected 
against the unintentional discharge of 
hazardous waste through facility 
compliance with the Part 284 standards. 
Examples of Part 264 requirements that 
would protect wetlands in the vicinity of 
facilities Include: maintenance of 
freeboard at surface impoundments, 
controls to prevent overfilling of tanks, 
diversion of run-on and collection of 
run-off for piles, land treatment 
facilities, and landfills. Forthcoming 
regulations to protect ground water and 
surface water from the adverse effects 
of land disposal facilities will also 
protect wetlands. The Part 234 
requirements are more fully described 
elsewhere in this preamble along with 
the rationale for their selection. 

& Endangered and threatened 
species and critical habitats. 

Locating, constructing, and operating 
hazardous waste facilities, if not 
adequately regulated, can lead to 
reductions in populations of endangered 
and threatened species. Possible 
impacts include removal of critical 
habitat, restricting the movement of 
species, and degrading the environment 
near the facility (e.g.. increasing siltation 
of rivers, degrading air quality). Thus, 
EPA believes that it is important to 
evaluate effects on endangered and 
threatened species and their critical 
habitats when a hazardous waste 
facility is being located or when an 
existing facility is applying for a permit 
The proposed standard prohibited 
hazardous waste facilities from locating 
in areas where they would be likely to 
jeopardize the continued existence of 
endangered and threatened species, or 
where the facility would destroy or 
adversely modify their critical habitat. 
Very few comments were received on 
this provision. One commenter indicated 
that a separate requirement in RCRA 
was unnecessary since individuals had 
to comply with the Endangered Species 
Act independently of RCRA. Several 
other commenters questioned EPA's use 


of the term "is likely to jeopardize". 
Finally, one commenter proposed that 
facilities not be prohibited from locating 
within a critical habitat. 

EPA is obligated under Section 7 of 
the Endangered Species Act to ensure 
that permitted facilities (not just those 
permitted under RCRA) are not likely to 
jeopardize the continued existence of 
any endangered or threatened species or 
adversely affect its critical habitat. 
Therefore, EPA must take some action 
with regard to its permitting activities. 
This has been done through § 122.12(c) 
of the RCRA regulations. (45 FR 33428. 
May 19.1980) This provision specifies 
that permits shall contain conditions 
consistent with the requirements of the 
Endangered Species Act of 1973. 

The term "is likely to jeopardize" 
comes directly from the statute. Thus, 
the commenter’* concern that EPA is 
exceeding the statutory mandate is not 
well founded. 

In response to the-final comment: 
Facilities are not prohibited from 
locating in critical habitats. If EPA. in 
consultation with the Department of the 
Interior or Commerce, determines that 
no impact associated with the facility 
will alter the habitat so that the 
likelihood of the survival or recovery of 
endangered and threatened species is 
appreciably diminished, the facility will 
be permitted to locate in the critical 
habitat. Since such facilities must meet 
RCRA standards, the risks of damage to 
the environment are substantially 
reduced. 

e. Sole source aquifers. 

The proposed standard prohibited 
hazardous waste facilities from locating 
in the recharge zone of a sole source 
aquifer. These aquifers, designated 
pursuant to Section 1424(e) of the Safe 
Drinking Water Act of 1974, are the sole 
or principal drinking water supply to a 
large percentage of a populated area. 

The "Note" to the proposed standard 
provided for a discretionary approval of 
location in the recharge zone of a sole 
source aquifer if it could be 
demonstrated (at the time of permit 
issuance) that the facility is located, 
designed, constructed, operated, 
maintained, and monitored to prevent 
endangerment of the sole source aquifer. 

A number of comments were received 
on this proposed standard. Some 
commenters advocated not only a ban 
against facilities locating within the 
recharge zone of a solo source aquifer, 
but also a bon against any facility 
locating over the recharge zone of any 
aquifer. Other commenters approved of 
the variance provide through the note on 
the assumption that facilities could be 
built and managed so that no harmful 
discharges would occur. 


EPA concludes that all sources of 
water for drinking, irrigation, industry, 
and agriculture should be protected 
against contamination by hazardous 
waste facilities. Further. EPA believes 
that these sources of water should be 
provided an equal degree of protection 
However, a separate location standard 
is not deemed necessary at this time 
because the Part 264 standards and the 
forthcoming regulations For land 
disposal facilities provide positive 
assurances for protection of all water 
sources. The standards promulgated 
today are intended to prevent any 
discharge that could potentially 
contaminate groundwater. 

f. Buffer zone. 

The proposed standard required that 
active portions of hazardous waste 
facilities be located at a minimum of 60 
meters (200 feet) from the facility 
property lino. Lesser distances would 
have been allowed if it could be 
demonstrated that unexpected releases 
or discharges of hazardous waste could 
be controlled before they crossed the 
facility property boundary, 

EPA has reevaluated the need for a 
buffer zone at hazardous waste facilities 
in light of the numerous comments 
received on the proposed standard and 
a subsequent comparison of the 
protection afforded by the proposed 
standard and that provided by the 
standards in Parts 264 and 235. 

Commenters on the proposed 
standard were concerned that instituting 
a 200 foot buffer zone at existing 
facilities would be Impossible if 
additional land were not available or it 
would result In an undue hardship and 
increased hazard if surface 
impoundments and landfills were in 
violation of the standard and the 
contained wastes had to be moved back 
from the property line. Many 
commenters pointed out that a specific 
distance Is too arbitrary and inflexible 
to be universally applicable and. 
therefore. It would be excessive In some 
cases and insufficient in others. 

EPA agrees that It is difficult to 
specify a single buffer zone distance 
that is appropriate for. and feasible to 
institute, at all facilities. Thus. EPA has 
elected to incorporate needed protective 
standards into the specific facility 
standards found in Parts 284 and 265. 
und not to promulgate a separate buffer 
zone location standard. 

EPA’s facility standards published 
today are designed to prevent and 
mitigate the effects of hres and 
explosions which might occur in 
managing ignitable, reactive, and 
incompatible wastes. General 
requirements for the management of 
ignitable. reactive and incompatible 
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wastes are specified in Subpart B of this 
Pari. In addition, specific procedures for 
managing these wastes in piles, 
containers, tanks, and surface 
Impoundments are included. According 
to these rules, containers which hold 
Ignitable or reactive waste most be at 
least 15 meters (50 feet) from the 
facility's property line, and covered 
tanks which hold ignitable or reactive 
waste must be in compliance with the 
National Fire Protection Association's 
buffer rone requirements. These 
standards also provide for separation of 
piltrs, open tanks, surface 
impoundments, and containers if they 
contain incompatible wastes or 
matrnals. Further elaboration cm these 
decisions is found elsewhere in this 
preamble under sections pertaining to 
the hpecific facility standards. 

The purpose of the proposed buffer 
zone standard with respect to spills was 
to provide room to bring the hazardous 
waste into control before it crossed the 
facility's property boundary. Similarly, 
th< proposed buffer zone was to provide 
a region within which underground 
leaks can be detected and dissipated or 
controlled before crossing the property 
line. The Subtitle C rules have made 
designation of a location buffer zone 
standard unnecessary. Spill prevention 
and containment rules and the current 
approach to groundwater protection 
have eliminated the need for a separate 
buffer zone, 

g. fibula lory Floodway. 

Regulatory fioodway was defined in 
the proposed rules as the channel of a 
river or other watercourse and adjacent 
land areas that must be reserved in 
order to discharge the 100-year flood 
without cumulatively increasing the 
flood elevation more than a designated 
height Regulatory floodways are 
dr*:gnated at the discretion of 
communities participating in the 
National Flood Insurance Program 
IN1-TPJ managed by the Fedoral 
Emergency Management Agency 
IITMA). 

The proposed standard prohibited 
hazardous waste facilities from locating 
In d regulatory fioodway because the 
facility would impede the flood waters 
thereby increasing the elevation of flood 
v ; *ten» and expanding the area flooded. 
Ihr proposed standard further specified 
that where regulatory floodways were 
not designated by FEMA, an owner or 
operator would have to obtain an 
analysis using FEMA-approved methods 
j° determine whether the facility would 
be located within the regulatory 
flood way if such boundaries had in fact 
hern mapped. 

1 ‘Ommenters were divided on the 
i^cessily for a regulatory fioodway 


standard While some thought that the 
protection provided was desirable, 
others critized the use of the standard as 
being too stringent. Others pointed to 
the lack of information as to the location 
of regulatory floodways and one 
commenter stated that this was a 
concern of the NFIP. not of EPA. 

EPA concludes that a regulatory 
fioodway standard would have been 
appropriate if no other RCRA standards 
or other governmental regulations 
provided appropriate protection. The 
"no washout" 100-year flood standard 
under $ 204.18(b) provides the same 
level of protection as that achievable by 
the proposed regulatory fioodway 
standard. Not only must a facility be 
designed, constructed, operated and 
maintained to prevent washout from a 
100-year flood, in so designing the 
facility the owner or operator must take 
into account the effects of increased 
flood levels at the facility due to the 
placement of the facility itself. Control 
of development in regulatory floodways 
is a responsibility of local government 
Since the NFIP requires local controls in 
these areas if the locality is to 
participate in the NFIP, EPA considers 
that any additional action on its part 
would be unnecessary. 

h. Coosta/ High Hazard Areas. 

The proposed standard prohibited 
hazardous waste facilities from locating 
in coastal high hazard areas. Coastal 
high hazard areas arc those areas 
subject to high velocity waters 
including, but not limited to hurricane 
wave wash or tsunamis as designated 
by FEMA on Flood Insurance Rate Maps 
(FIRM) as Zone Vl-30. However, a 
facility could locate in a coastal high 
hazard area If the owner or operator 
could demonstrate that measures had 
been taken to ensure that the facility 
would not be inundated by high velocity 
waters. 

Because coastal high hazard areas are 
within the 100-year floodplain, facilities 
located in these areas are required by 
the floodplain standard to be protected 
against washout of hazardous waste by 
a 100-ycar flood. 

A limited number of comments were 
received on this standard. Some 
questioned the need for a uniform 
standard and proposed either no 
standard or one that accounts for the 
degree of hazard involved for each 
facility. Other commrntcrs supported 
the opposite position—a complete ban 
of facilities from areas designated as 
coastal high hazard. Most commenters 
pointed to the lack of information for 
designating areas as coastal high 
hazard. They proposed that the standard 
only apply to areas specifically 
designated by FEMA. 


All coastal high hazard areas, whether 
mapped or not. are within the 100-year 
floodplain. To the extent that 
information is available on wave action, 
the principal additional factor of 
concern in areas subject to coastal 
storms, this factor is to be considered 
when designing, constructing, 
maintaining and operating a facility to 
protect against washout. Thus some 
protection will exist for areas already 
mapped. 

More restrictive standards for 
facilities located in these areas might be 
warranted; however EPA does not. at 
this time have sufficient information to 
reach this conclusion and to specify the 
nature of the additional restrictions so 
warranted. Nor is there sufficient 
information to Justify a ban on the 
placement of facilities in these areas. 
Thus, facilities in these areas are subject 
to the no washout provision of the 100- 
year floodplain standard. 

Because of the lack of information. 
EPA is requesting comment on the 
coastal high hazard standard. EPA 
requests comment on whether facilities 
should be allowed to locate in coastal 
high hazard areas and why. and 
whether a distinction should be made 
between new and existing facilities in 
this regard. If commenters believe that 
the hazards associated with facilities 
locating in coastal high hazard areas 
can be adequately reduced by proper 
design and construction. EPA requests 
information on what additional 
parameters need to be considered In the 
design and construction of the different 
facility types and the technology which 
is available to design or mitigate for 
them. EPA additionally requests 
information on the number of existing 
facilities in mapped coastal high hazard 
areas and to what extent either new or 
existing facilities are restricted from 
locating in these areas by other Federal 
State, or local statutes. 

EPA plans to continue work in this 
urea and may promulgate a final 
standard at a later date. 

i. Permafrost areas . 

In the preamble to the proposed rules. 
EPA recognized thatpermafrost areas 
are fragile ecosystems with a significant 
potential for erosion end ground-water 
contamination. As such, the Agency 
stated that these areas should be 
protected from the uncontrolled siting of 
hazardous waste facilities. However, 
becusue the only Stole where 
permafrost areas are found is Alaska, 
EPA reasoned that it might be 
appropriate for the State of Alaska to 
determine what measures are needed to 
protect these areas. Comment was 
requested on the Agency's intent not to' 
promulgate national standards for siting 
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of hazardous waste facilities in 
permafrost areas. 

EPA received little comment on the 
issue of who should write a standard for 
locating in permafrost areas. EPA or the 
State of Alaska. At present the Alaska 
Department of Environmental 
Conservation has no standards 
regulating siting of hazardous waste 
facilities in permafrost areas According 
to State officials, the Alaska Department 
of Environmental Conservation is 
awaiting the completion of studies on 
permafrost being conducted by the 
University of Alaska at Fairbanks 
before considering how such a standard 
should be written. 

EPA recognizes permafrost as an 
important site condition which warrants 
n standard. However, the Agency does 
not huve sufficient background 
information at present to Justify a 
standard and believes that the State of 
Alaska may be in a better position to 
develop such a standard. Should Alaska 
promulgate an adequate standard as 
part of its State program. EPA will 
probably not promulgate a standard. 

D. Subpart G—Closure and Post-Closure 
Core 

The purpose of the Part 264 and 265 
closure and post-closure standards Is to 
ensure that all hazardous waste 
management facilities are closed in a 
manner that, to the extent necessary to 
protect human health and the 
environment, (1) minimizes the need for 
post-closure maintenance, and (2) 
controls, minimizes or eliminates post¬ 
closure escape of hazardous waste, 
hazardous waste constituents, leachate, 
contaminated rainfall, or waste 
decomposition products to ground or 
surface waters or to the atmosphere. 
There arc two types of closure and post- 
closure requirements: (1) genera] 
requirements, which are contained in 
Subpart G; and (2) particular 
requirements which are specific to 
surface impoundments; incinerators; 
tanks: and other types of facilities. The 
specific standards arc contained in the 
Subparls for each of these types of 
facilities and are discussed, in the 
preamble sections for those Subparts. 
This section of the preamble discusses 
the Subpart G general closure and 
postdosure requirements 

(1.) Interim Status Regulations (Part 
2651 On May 19.1900. EPA promulgated 
§j 255.111 (Closure performance 
standard); ( 255.112 (Closure plan; 
amendment of plan); } 255.113 (Time 
allowed for closure); $ 255.117 (Post¬ 
dosure care and use of property; period 
of care); and $ 255.116 (Post-closure 
plan; amendment of plan) as interim 
final regulations The other sections of 


Subpart G were promulgated as final. 
Some minor language changes to the 
interim final regulations have been 
made to darify their Intent. The 
discussion below covers only the 
substantive changes. 

a. Deadline for submission of closure 
and post-closure plans (l § 265 112(a) 
and 265118(a)). 

The interim final regulations required 
owners and operators to prepare facility 
closure and post-closure plans by 
November 19,1980. Many commenters 
contended that this date did not provide 
enough time to prepare plans and asked 
for extensions. Ollier commenters 
argued that EPA should not require 
owners or operators to prepare closure 
plans until they are ready to close their 
facilities. Still others argued that EPA 
should not require plans in interim 
status at all. but only when EPA issues a 
permit. In rsponse to these comments. 
EPA extended the deadline to May 19. 
1981 (i§ 255.112(a) and 205.118(a)). To 
notify the regulated community prior to 
the original November 19.1980 deadline, 
this time extension was promulgated 
separately on October 30,1980 (45 FR 
72039-72040). 

EPA believes that the May 19,1981 
date is reasonable. First, owners and 
operators will have had one year from 
the promulgation on May 19.1980 to 
develop closure and post-closure plans 
Furthermore, since the proposed 
requirements for closure and post- 
closure plans were published on 
December 18.1978 (proposed 5 250.43- 
7). owners and operators will have had 
2Vfc years to consider and reduce to 
writing appropriate measures for closing 
their facilities and providing post¬ 
closure care for land disposal facilities. 

Second, closure and post-closure 
plans entail procedures which 
responsible owners and operators 
should have already thought through in 
operating their facilities. For example, 
for container storage facilities which 
periodically ship the containers off-site 
for disposal the closure plan would 
anticipate a similar shipment procedue 
at the time of closure. For a landfill, an 
understanding or how the facility will be 
closed (e.g., final cover and vegetation) 
and then maintained and monitored Is 
essential to the efficient and economic 
placement of wastes and monitoring 
wells during the landfills active life. In 
fact, since many landfills are operated 
on a cell-by-cell basis, with several cells 
filled and closed in sequence, the 
appropriate procedures for closure will 
not only have been thought through but 
will also have been implemented at 
least in pArt. 

EPA it also convinced that the May 
19,1981 datr is necessary. First. 


development of closure and post-closure 
plans will force owners and operators to 
analyze their future closure 
responsibilities as well as their present 
operating practices as they affect 
closure and post-closure procedures. 
Thus, the sooner the plans are 
developed, the sooner present operat u 
procedures consistent with closure will 
be developed. Second, since many 
facilities partially close on an ongoing 
basis (e.g., close one ceil of a landfill at 
a time), there is a significant present 
need for closure plans which will assure 
that these partial closures are properly 
done. Third, closure and post-closure 
plans are presently needed because they 
provide the basis for making the cost 
estimates which are the foundation for 
the financial responsibility requirements 
of Subpart FL Thus closure and post- 
closure plans are needed now to assun 
that owners oroperotors develop 
sufficient funds to properly close their 
facilities. 

b. Keeping copies of plans at the 
facility (t 5 265.112(a) and 265.118(a)). 

The interim final regulations required 
the owner or operator to keep closure 
and post-closure plans at his facility 
The final regulations retain this 
requirement (55 285.112(a) and 
255.118(a)). One commenter, pointing out 
the importance of plans, questioned 
whether EPA could ensure that owners 
and operators prepare plans properl> if 
plans are only kept on facilities' 
premises. The commenter suggested two 
different solutions to the problem: EPA 
could require the plans to be certified by 
a professional engineer, or it could 
require the plans to be submitted to thv 
Agency for its review. 

EPA has refected the commenter s 
proposed solutions. First. EPA lacks the 
resources to review more than a sample 
of plans. Thus, requiring submission of 
plans to EPA would not assure their 
adequacy. Second, the Agency does not 
accept the argument that requiring a 
professional engineer to certify the plnn« 
would necessarily improve plans. Many 
of the most important aspects of plans 
depend on the owner’s or operator’s 
intent and these are not certifiable. For 
example, the estimate of maximum 
inventory of waste, which is a major 
factor in developing closure cost 
estimates, is not certifiable by an 
engineer. 

EPA has arrived at a different solution 
to the problem than that suggested by 
the commenter. Under 5 255.74(a) of th* 
final regulation, the Regional 
Administrator may. at his discretion, 
require the owner or operator to send in 
his closure plan to EPA. In addition. 

FJ*A staff may review closure plans 
when performing on-site inspections. 
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The Agency intends to use these means 
to review a small random sample of 
pi rns and, from this sample, determine 
the proportion of adequate plans. If a 
large proportion of reviewed closure 
plans are inadequate in several Regions, 
F-PA will have to decide whether to 
devote more resources to address the 
problem. To address specific problems 
mure immediately, EPA could require 
the owner or operator of a facility with a 
poor plan either to submit a modified 
plan or to submit Port B of the permit 
application and modify the plan through 
tho permitting process. 

c. Closure plan; amendment of plan 
fi 265.1UQ. 

In addition to extending the effective 
d-ite of closure plan requirements by six 
months (discussed in paragraph (a) 
above), EPA made several changes to 

] this section. 

The interim final requirement of 
paragraph (a)(4) that closure plans 
contain schedules of actual dates for 
various events has been deleted and 
rt-placed, in response to comments, by a 
more flexible requirement for a schedule 
showing the time needed to close the 
facility and to perform intervening 
closure activities which will allow 
tracking of the progress of closure. 

Paragraph (bj. which requires the 
owner or operator to amend the closure 
plun whenever “changes in operating 
plans or facility design affect the closure 
plan", has been modified to require plan 
amendment within 60 days of those 
changes. This will assure conformance 
of closure plans to changes in actual 
design and operation as soon as 
rrosonably possible. 

The interim final version of paragraph 
(c) has been modified in several ways. 
First, the procedures whereby the 
Regional Administrator approves 
closure plans have been expanded to 
allow greater opportunity for both the 
owner or operator and the public to 
participate. This includes opportunity 
for a public hearing (see the more 
detailed discussion on procedures in 
paragraph (f) below). 

Second* the grounds for the Regional 
Administrator's approval, modification 
or disapproval of plans are now 
explicitly based upon the substantive 
criteria for closure contained In Part 265. 

Third, the regulations specify more 
lull) when closure plans must be 
submitted to the Regional 
Administrator. Generally, as the interim 
final regulations also required, they 
roust be submitted 180 days before the 
owner or operator “expects to begin 
closure." This latter phrase is now 
Interpreted In a comment to the 
regulation to be “within 30 days after 
date on which he expects to receive 


the final volume of waste." The Agency 
expects that this regulatory 
interpretation, together with the dates 
for completing closure once it has begun 
(S 265.113), will help eliminate 
environmental problems caused by 
Inactive but unclosed sites, tn addition, 
the regulation now specifies that a 
closure plan must be submitted within 
15 days after termination of interim 
status or an order under section 3008 of 
RCRA that the facility cease receiving 
wastes or close. This provision, which 
covers situations where closure may not 
be anticipated 180 days in advance, will 
assure expeditious closure of facilities 
which are inadequately operated. (See 
also } 265.143(a)(10), which provides 
that EPA may direct the trustee to pay 
money out of the trust fund to pay for 
closure activities in these situations.) 

d. Closure; time allowed for closure 
(l 265,113). 

Section 265.113(a) of the interim final 
regulations required that owners or 
operators treat, dispose of an-site, or 
remove from the site all hazardous 
wastes within 90 days after receiving 
the final volume of waste. 

Several comment era said that it was 
often impossible to complete treatment 
of all wastes within a 90 day period. 
Others said that unexpected events 
might make it impossible to remove the 
waste from the site before the end of the 
allowed time period. EPA agrees with 
the commenters. The Regional 
Administrator is therefore authorized by 
the final regulations to approve a period 
longer than 90 days provided that “(1) 
the required or planned activities will, of 
necessity, take him longer than 90 days 
to complete, and (2) he has taken all 
steps to eliminate any significant threat 
to human health and the environment." 
This modified language parallels that of 
paragraph (b). which allows 180 days for 
closure but also allows a variance. 

EPA had rejected suggestions to 
delete the 90 and 180 days requirements 
and require the Regional Administrator 
to determine appropriate time periods 
on case-by-case basis. First, these time 
periods are achievable in the majority of 
cases. Second, the adopted approach 
minimizes the need for interaction 
between the Regional Administrator and 
the owner or operator. It is most 
efficient to set uniform time periods 
which are reasonable and generally 
achievable and to allow variances on a 
case-by-case basis when these periods 
are not achievable. 

EPA has made one other change to 
both paragraphs (a) and (b). EPA 
anticipates that in some instances, an 
owner or operator may desire to close a 
facility for economic or other reasons, 
and begin closure activities, at which 


time another person may wish to 
assume operation of the facility. Rather 
than require the current owner or 
operator to dose the fadlity in a manner 
incompatible with continued operation 
of the site (e.g.. dosing a half-filled 
landfill cell), the regulations allow the 
Regional Administrator to delay 
completion of dosure if there is a 
"reasonable likelihood that a person 
other than the owner or operator will 
recommence operation of the site." An 
example of “reasonable likelihood" is 
the submission by the person of a 
complete permit application to the 
Regional Administrator plus an 
indication by the owner or operator of a 
willingness to transfer ownership or 
operation to that person. 

c. Post-closure core and use of 
property (l 265.117), 

The final } 265.117 differs from the 
interim final version primarily in that 
the procedures formerly in paragraph (d) 
are now located (and considerably 
rationalized and expanded) in j 265.118. 

The major issue raised by commenters 
with respect to this Section was the 
establishment of a uniform 30-year post- 
dosure care period. *sbject to a 
variance. Various commenters 
expressed concern that the period was 
either too long or too short. This concern 
presumably arose out of a concern that 
the variance would not provide 
sufficient flexibility. The expanded 
procedures for obtaining variances and 
tbe more carefully delineated grounds 
for granting variances spelled out in 
S 265.118 should allay such concerns. 
(Sec section (f) below.) 

The Agency has retained the 30-year 
period as the initial requirement 
because it may take as long as 30 years 
for material leaching from hazardous 
wastes to migrate to the groundwater. 
Indeed, proper land disposal practice 
often includes an initial containment 
period, so that, if properly operate#, the 
fadlity does not begin to leach into the 
groundwater for an extended period. For 
this reason, it is appropriate to set a 30- 
year period initially to assure that 
adequate post-dosure financial 
responsibility is assumed by owners or 
operators. 

Of course, if after 30 years of post- 
dosure care, it is demonstrated that 
additional groundwater monitoring or 
other care is necessary to protect human 
health and the environment, the 
procedures under S 265.118 allow the 
period to be extended. Similarly, if at 
any time during the post-closure period 
it is demonstrated that further care is 
not necessary to protect human health 
and the environment, the period may be 
shortened. 


















2820 


Federal Register / Vol. 46, No 7 / Monday, January 12, 1981 / Rules and Regulations 


f. Post-closure plan; amendment of 
plan (i 265.118). 

The variance procedures for post- 
closure requirement* and from the 30* 
year post closure period have been 
substantially revised. The interim final 
regulations contained the following 
provisions: allowed variances to the 30- 
year post-closure period only at certain 
times to certain people, provided only 
Tor written comments to the Agency, did 
not apply to security requirements in 
l 265.117(b) or to disturbance of 
containment systems' integrity in 
S 265.117(c), did not fully articulate the 
bases for the Regional Administrator's 
decisionmaking, and, in one respect, 
asserted an overbroad basis for 
requiring post-closure care beyond 30 
years. Based on several public 
comments and a careful reanalysis of 
the regulations, the Agency made the 
changes discussed below. 

The final regulations afford equal 
opportunity to both owners or operators 
and the public to participate in the 
initial approval of the post-closure plan 
and any subsequent modification of the 
plan post-closure security requirements, 
post-closure disturbance of the. 
containment system, or the post-closure 
period. They olso allow petitions for 
modification to be submitted not at 5- 
year intervals only (as provided for in 
the interim final regulations) but rather 
at any time that relevant information is 
submitted. This approach eliminates the 
arbitrary ban on such requests at most 
times but prevents repetitious nuisance 
petitions which ore not based on new 
facts. 

The final regulations clarify the 
procedures for approval and 
modifications of post-closure plans. 
Before approving a plan, the Regional 
Administrator not only will allow the 
submission of written comments but 
also will hold a public hearing if the 
hearing might clarify one or more issues 
concerning the plan. (This procedure has 
also been added to $ 265.112(d) for 
approval of closure plans.) The same 
procedures apply to the modification of 
a post-closure plan or post-closure 
period after the post-closure jreriod has 
already begun. Furthermore, the 
regulations now specify that if any 
person petitions the Regional 
Administrator to modify the post-closure 
plan or period and the Regional 
Administrator denies the petition, he 
will send the petitioner a brief written 
response giving a reason for the deniat. 

One commenter on the interim final 
regulations (which, as noted above, 
provided for written comments but not 
for public hearings) argued that 
"variances on closures, shortening of a 
post-closure period or reopening of a 


closed disposal facility should be 
preceded by hearings using the 
'substantial evidence' test.'' F.PA 
disagrees with the implication of this 
comment that an evidentiary hearing 
should be required in these situations. 

As EPA has explained at length in 
connection with the Consolidated Permit 
regulations (44 FR 34264-65. June 14. 

1979 and 45 RF 33409-11, May 19,1980). 
neither RCRA nor the Administrative 
Procedure Act requires formal hearings 
for permit issuances. The arguments 
presented there, that the requirements of 
due process are flexible and that the 
procedures may be adapted to the 
nature of the problem being addressed, 
apply with equal force to the approval 
and modification of closure and post- 
closure plans during interim status. The 
expansion of procedures In final 
SS 265.112 and 265.118 (including 
situations for which the commenter did 
not request expanded procedures) to 
rovidc an opportunity for a public 
earing, rather than an evidentiary 
hearing, satisfies the fundamental 
requirement of due process and should 
allay the concern expressed by the 
commenter for procedural protection. 

Final } 265.118(c) and (e) clarify the 
grounds on which the Regional 
Administrator will decide to approve, 
disapprove or modify a post-closure 
plan or to modify the post-closure 
period. EPA has accepted the comment 
that "noncompliance with any 
applicable standards or requirements" 
(interim final S 265.117(d)) is not an 
appropriate basis for extending the post- 
closure period An extension should be 
based only on relevant environmental 
factors, and the final regulations reflect 
this philosophy. Of course. If 
noncompllance w ith certain 
requirements creates physical 
conditions which in turn create the need 
for extension of the post-closure period, 
the period may be extended under the 
final regulations. 

g. Notice to local land authority and 
notice in deed to property (i § 265.119 
and 265.120). 

These regulations were finalized on 
May 19.1980. However, elsewhere in 
today's Federal Register, changes to 
these Sections are proposed to conform 
to S< 264.119 and 264.120. which are 
being promulgated today as interim 
final. The Part 264 closure and post- 
closure care requirements are discussed 
next. 

2. General (Permitting) Regulations 
(Part 264). These regulations contain the 
same substantive requirements as the 
Interim Status regulations. However, the 
procedures differ to reflect the fact that 
plans will be submitted as part of the 
permit application (40 CFR 122.25) and 


approved and modified through the 
permit procedure (40 CFR Part 124) 
rather than through the less formal 
procedures of Part 205. Subpart G. 

The reader should refer to Part t24 to 
determine most of the procedures 
governing these regulations. The Part 
124 procedures apply to the following 
approval of closure and post-closure 
plans in f 264.112(a) modifications of 
these plans in } 264.112(b), approval of 
longer periods than 90 days and 160 
days for performing two stages of 
closure activities in $ 264.113 (a) and |b). 
modification of the 30-year post closure 
period In } 264.117(a): continuation of 
security requirements during the post 
closure period in 5 264.117(b); and 
disturbance of the integrity of the 
containment system during the post 
closure period in $ 284.117(c). 

Certain modifications of plans or 
requirements may be routinely requlml 
during the life of the facility and ore of .t 
minor nature. These include changes In 
estimates of maximum inventory in 
§ 264.112(a)(2): changes in estimates of 
expected year of closure or schedule for 
final closure in } 264.112(a)(4): 
extensions of the 90-day deadline in 
$ 264.113(a): and extensions of the 180- 
day deadline in { 264.113(b). The 
Agency believes that the procedures of 
Part 124 need not apply to these 
modifications. Accordingly, they have 
been designated as "minor 
modifications" In 40 CFR 122.17. and 
appropriate comments have been 
inserted in Part 264, Subpart C to alen 
the reader of this regulation that thest- 
modifications are not covered by Part 
124. 

Since the closure and post-closure 
plans will be approved when the permit 
is issued, the owner or operator of a 
facility is not required (as in Part 285) to 
submit his plans to the Regional 
Administrator for approval prior to 
closure. However, he must notify the 
Regional Administrator 100 days before 
he expects to close. This will afford the 
Regional Administrator an opportunity 
to assess the need for a permit 
modification prior to final closure of the 
facility. 

The recently enacted Comprehensive 
Environmental Response. 

Compensation, and Liability Act of I960 
(commonly referred to as "Superfund ) 
contains certain provision which relate 
to the post-closure care and liability 
requirement* of ij 264.117 and 264.118 
for permitted facilities. Section 107(k)[l) 
provides that the liability established by 
Superfund "or any other law" for a 
permitted facility "shall" be transferred 
to and assumed by the Post-closure 
Liability Fund five years after closure 
provided that the facility meets certain 
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a: ditfons. (The major condition is 
proper operation of the facility and 
proper post-closure care in compliance 
with the facility's permit.) Section 
107(k){3) provides that the Fund "may” 
b< used to pay costs of post-closure 
care, for facilities which meet the 
conditions noted above after the period 
of monitoring required by the RCRA 
regulations. Neither of these provisions 
implies that the 30-year post closure 
period in { 204.117 must be revised. 
However. In developing regulations 
under Superfund, EPA will be reviewing 
} 264.117 to determine whether any 
modification of the 30-year period or the 
prucedum for a variance of the period 
should be amended. 

Sections 264.119 and 204.120 (Notice 
to local land authority and Notice in 
deed to property) are modified 
somewhat from the Part 265 versions. 
However, elsewhere in today's Federal 
Register, EPA is proposing changes to 
IS 265.119 and 265.120 to conform them 
to § § 264.119 and 264.120, which are 
being promulgated as Interim final. Doth 
the Part 284 and the revised Part 265 
versions will be finalized together after 
consideration of any comments 
submitted. 

Reference in § 265.119 to "local land 
■uthority" has been clarified in 9 264.119 
to m<»an "local zoning authority or the 
authority with jurisdiction over local 
land use." In addition, the Part 264 
regulations require that after the survey 
plat and record of wastes are filed, 
subsequent changes (e.g., as a result of 
feupening a cell or opening a new cell) 
mu^t also be submitted. 

In § 264.120, two changes from the 
interim status standards have been 
made. First, the notice in the deed must 
•tale that the survey plat and record of 
wastes disposed of have been filed with 
appropriate local authority. 
Prospective purchasers of the property 
jnay then check the filed records to 
h*am the precise location of wastes 
buned at the site. 

Second, if the wastes and 
contaminated materials are removed 
from the site, the notation on the deed 
®*y lc removed or. if that is not 
allowed by local authority, a notation 
may be added indicating removal of the 
waste. EPA is particularly interested in 
public comment on this issue. Would 
prospective purchasers of property wan! 
0 * now that hazardous wastes were 
buried on the property even if the 
w ^tos were later removed? Would such 
jruormation affect the market price and. 

so, to what extent? If removal of the 
notion were undesirable, would that 
JtopU that even storers and treaters of 
f Zar dou* wastes should be required to 
Ptoce notices in deeds? 


C. Subpart H—Financial Requirements 

Section 3004(6) of RCRA requires EPA 
to establish financial responsibility 
standards applicable to owners and 
operators of hazardous waste 
management facilities os may be 
necessary or desirable to protect human 
health and the environment EPA has 
concluded that, at a minimum, financial 
responsibility performance standards 
are necessary and desirable to assure 
(1) that funds will be available for 
proper closure of facilities that treat, 
store, or dispose of hazardous waste 
and for post-closure care of hazardous 
waste disposal sites; and (2) that a pool 
of funds will be available during the 
operating life of the facility from which 
third parties can seek compensation for 
Injuries to people and property resulting 
from operation of the facilities. In these 
regulations the Agency is establishing 
various requirements which are 
designed to meet those performance 
standards. Other needs in financial 
responsibility related to hazardous 
waste management are addressed by 
the recently passed "Superfund" law, 
the Comprehensive Environmental 
Response, Compensation, and liability 
Act of 1980, Pub. L 96-510 (December 
11.1980). 

The need for assurance of financial 
responsibility for closure and post¬ 
closure care is indicated by the many 
instances of environmental damage 
resulting from abandonment of 
hazardous waste facilities and other 
failures by owners and operators to 
provide adequately for closure and post¬ 
closure care. (Several such cases are 
described in the Background Document 
for the financial requirements.) The 
likelihood of such a failure Is increased 
by the fact that the economic value of 
the facility is either at a minimum or 
nonexistent when closure and post¬ 
closure care are expected to commence. 
For most disposal facilities, post-closure 
care must extend for 30 years beyond 
the operating life of the facility. EPA 
believes that a significant number of 
owners and operators will fack the 
ability to provide for adequate closure 
and post-closure care unless effective 
requirements for financial assurance are 
established. 

Assurance that a pool of funds will be 
available from which third parties 
injured by the operation of a hazardous 
waste management facility can seek 
compensation is necessary and 
desirable, in the Agency's view, because 
of the potential for injury arising from 
the operation of those facilities. As 
discussed in detail in the Background 
Document, there are numerous instances 
in which third parties have suffered 


personal injury and property damage 
caused by the operation of hazardous 
waste management facilities. 
Consequently, the Agency is 
establishing a requirement that owners 
and operators must secure a liability 
insurance policy which covers both 
personal Injuries and property damage 
resulting from their facilities. Moreover, 
the inherent risks associated with 
hazardous waste indicate that such a 
requirement is desirable. 

The Agency has carefully considered 
numerous alternative financial 
responsibility mechanisms in developing 
these requirements. Their development 
involved a proposal of regulations in 
December 1978, a reproposal in May 
1980, public hearings on the proposals, 
analyses of the many comments from 
the public, and a number of 
investigations of issues raised by 
commenters and by the Agency itself. 

Under the first proposal, issued 
December 18,1978 (43 FR 58995, 59006- 
7). the trust fund was the only means of 
assuring that funds would be available 
for closure and post-closure care. The 
closure trust fund had to be fully funded 
when established. The post-closure 
fund, however, was to be funded over 
the life of the facility or 20 years, 
whichever was shorter. The owner or 
operator was to estimate the amounts of 
the closure and post-closure funds bused 
upon required plans for closure and 
post-closure care of the facility. The 
financial assurance provisions were 
essentially the same for general 
standards (to be used in issuing permits) 
In Part 264 and for interim status 
standards (which apply to existing 
facilities awaiting final disposition of 
their permit applications) in Part 265. 
Only trust funds were allowed because 
the Agency believed that only by setting 
money aside in a trust fund could 
owners and operators adequately assure 
availability of funds. 

The Agency's first proposal also 
included liability requirements as 
general standards but not as standards 
for existing facilities with interim status. 
EPA based that decision on its belief at 
the time that insurance would not be 
available for facilities without permits. 
The amounts of required liability 
coverage were $5 million per sudden 
accident, and, for nonsudden accidents, 
$5 million per occurrence with a $10 
million annual aggregate. In addition to 
insurance, self-insurance and "other 
evidence of financial responsibility" 
were allowed to satisfy the proposed 
requirement. 

Many of the commenters on the 
original proposal said requiring the 
closure trust fund to be fully funded 
when established was so costly it could 
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put them out of business. A number of 
commenters also said that other 
financial mechanisms in addition to 
trust funds should be allowed. Some 
commenters thought the amount of the 
required liability insurance coverage 
greatly exceeded the level of risk 
associated with their facilities. 

EPA reanalyzed these and other 
issues and developed a new proposal 
which was published May 19,1980 (45 
FR 33200-78). In this reproposaL the 
closure trust fund was allowed to buitd 
over the operating life of the facility or 
20 years, whichever was shorter, 
because the Agency believed that 
requiring owners or operators to fully 
fund the closure trust immediately could 
cause some smaller firms to go out of 
business, end this would contribute to 
an expected capacity shortage in 
hazardous waste management. 
Consequently, both the closure and 
post-closure trust funds, had a pay-in 
period of up to 20 years. The reproposal 
also permitted owners and operators to 
use the following mechanisms other 
than trust funds to provide assurance of 
financial responsibility: surety bonds; 
letters of credit; a financial test; 
guarantees of the closure and post- 
closure obligations of an owner or 
operator by another entity which meets 
the financial test, a revenue test for 
municipalities, and State assumption of 
responsibility for closure and post¬ 
closure care or funding of these 
obligations. Also, if a State required 
specific financial assurance mechanisms 
for closure and post-closure care, the 
owner or operator could use those 
mechanisms to meet the Federal 
requirements as long as the State 
mechanisms were substantially 
equivalent to mechanisms specified by 
EPA. 

The reproposed requirements for 
financial assurance for closure and post- 
closure care thus contained a range of 
options, all of which had been suggested 
by commenters on the first proposal. 

The principal consideration in selecting 
the mechanisms and determining their 
specifications was the effectiveness of 
the mechanism in assuring availability 
of sufficient funds when needed for 
closure and post-closure care. The 
Agency recognized, however, that In 
certain circumstances it may be 
necessary or desirable to balance other 
considerations against ready access to 
funds. As-noted above, the Agency 
proposed a 20-year pay-in period for 
closure and post-closure trust funds 
because it believed that the 
environmental risk associated with a 
capacity shortage in hazardous waste 
management was greater than that 


associated with those instances in 
which there are insufficient funds for 
closure because the owner or operator is 
either bankrupt or has abandoned the 
site before the trust fund was paid up. 
The Agency also considered avoidance 
of unnecessary costs to the regulated 
community, the desirability of allowing 
flexibility in meeting the requirements, 
administrative burden on the Agency, 
and availability of the mechanisms. 

The reproposal also included a 
requirement that owners or operators 
obtain liability insurance during interim 
status. Coverage for sudden accidents 
amounting to $1 million per occurrence 
with a $2 million annual aggregate was 
proposed, lire Agency added this 
requirement because, contrary to EPA's 
previous belief that insurance would not 
be available for facilities without 
permits, further investigation showed 
that many of those firms which followed 
good business management practices 
already possessed liability insurance 
covering sudden accidents, and that it 
was readily available to other firms. The 
Agency did not propose requiring 
coverage for nonsudden accidents 
because its investigation indicated 
limited availability of such coverage to 
firms managing hazardous wastes prior 
to obtaining permits. (Comments were 
invited, however, on the desirability of 
requiring coverage for nonsudden 
accidents during interim status.) The 
lower level of coverage for sudden 
accidents (compared with the previous 
proposal) was based on a review of 
damage cases, typical levels of 
coverage, and State insurance 
requirements for hazardous waste 
facilities. As with financial assurance 
for closure and post-closure care, the 
reproposal allowed owners and 
operators to use State-required 
mechanisms and State guarantees to 
meet EPA liability requirements to the 
extent that the State mechanisms were 
substantially equivalent to EPA- 
specified mechanisms. 

The originally proposed general 
standard for liability coverage was not 
included in the reproposal but the period 
of public comment on it was reopened. 

At the same time that the reproposal 
was published (May 19.1980). EPA 
issued final regulations. 40 CFR 285.140. 
142. and 144 (45 FR 33243-44). which 
established interim status standards for 
estimating the costs of closure and post¬ 
closure care. (The effective date for 
these standards was changed from 
November 19,1980, to May 19,1981. by 
an amendment promulgated October 30. 
1980 (45 FR 72040).) The final regulations 
exempted State and Federal 
governments from financial 


requirements imposed on owners and 
operators of hazardous waste 
management facilities. These regulations 
are discussed in the Background 
Document entitled Financial 
Requirements and in the Preamble to the 
May 19. I960, publication. They are not 
discussed again here. 

The following sections address the 
major issues and comments associated 
with the financial responsibility 
standards promulgated today. 

1. Financial Assurance for Closure 
and Post-Closure Care (Major Issuesf In 
the final regulations, as in the 
reproposal, the owner or operator of 
each hazardous waste treatment, 
storage, or disposal facility must 
establish financial assurance for its 
closure. The owner or operator of a 
disposal facility must also provide 
financial assurance for post-closure 
care. Ho may use one or more of the 
several mechanisms allowed by the 
regulations to meet those requirements 
The amount of funds assured must at 
least equal the adjusted cost estimates 

For existing facilities, financial 
assurance must be established by the 
effective date of the Part 265 financial 
assurance requirements. For new 
facilities, assurance must be established 
as specified in Part 264 at least 60'days 
before hazardous waste is first received 
at the facility for treatment, storage, or 
disposal. 

Commenters raised the following 
general issues: 

a. Compliance proceedings. 

Commenters said that EPA ahould be 
able to direct the use of funds from 
trusts, surety bonds, letters of credit, 
and guarantees only after a final judicl.il 
determination of a violation or after 
agreement between EPA and the owner 
or operator, and that EPA should not be 
able to cal) in a bond or draw on a letter 
of credit after a notice of nonrenewal or 
cancellation unless 8 court order is 
obtained. These limitations are needed, 
commenters said, to protect the owner s 
or operator's right of appeal and his 
credit standing and to ensure that EPA 
does not expend funds improperly. 

The procedures to be used for 
enforcing compliance with regulations 
under Subtitle C of RCRA. including 
Subpart H. arc prescribed in Section 
3008 of RCRA, which authorizes the 
Administrator to determine when 
violations of RCRA and the regulations 
have occurred and to issue compliance 
orders. Pursuant to Section 3008 an 
opportunity for a public hearing is 
provided before a compliance order or 
suspension or revocation of a permit 
becomes final. 

The final regulations have clarified 
procedures relating to cancellation of 
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financial assurance devices. Although 
continuous availability of funds is a 
basic consideration of EPA in 
developing requirements for financial 
asvirance for closure and post-closure 
care, the Agency recognizes the desire 
of nanrial institutions and surety 
companies for means of terminating 
Utters of credit and bonds issued on 
behalf of owners and operators. 

C -sequently the final regulations 
include provisions for cancellation 
under limited circumstances. However, 
the owner or operator will be deemed to 
be without financial assurance and in 
violation of these regulations upon 
receipt by EPA of a notice of 
can ollatioOfor nonrencwal. and EPA 
thereupon will begin compliance 
codings under Section 3008 of 
RCRA. In the event the owner or 
operator cannot satisfy a compliance 
ord<T requiring alternate financial 
assurance, EPA will require funding of a 
standby trust (described below] by the 
surety or issuer of the letter of credit. 

In order to assure that funds will be 
available for closure and post-closure 
care and that initiation of compliance 
pn r edings does not immediately 
precipitate termination of surety bonds 
and letters of credit, all such 
instruments must provide that no 
termination shall occur while 
compliance proceedings are pending, 
irrespective of the subject matter of the 
compliance proceedings, 

b. Standby trust fund\ 

The final regulation requires that 
owners and operators who obtain letters 
of credit or surety bonds to provide the 
squired financial assurance must also 
establish a standby trust fund at the 
same time. Under the terms of the letter 
of credit or surety bond, any funds 
drawn under those Instruments are to be 
placed directly into the trust fund by the 
Institution making the payment. The 
Agency Is imposing this requirement 
because without such a depository 
mechanism any funds drawn under 
those* instruments which are payable to 
the Regional Administrator would have 
to b»* paid into the U.S. Treasury and 
could not be used specifically to pay for 
closure and post-closure care of the 
facility (see 31 U.S.C. $ 484). EPA plans 
to s<*k authority from Congress to 
directly receive and disburse funds 
derh ed from financial assurance 
mechanisms under RCRA. If EPA 
obtains that authority, owners and 
operators would no longer be required 
to establish standby trust funds. In the 
^proposal of May 19.1980. the Agency 
allowed both trust funds and escrows to 
be used to hold funds drawn on letters 
' redit and surety bonds (escrows for 


closure funds, trusts for post-closure 
funds), and they did not have to be 
established before the time they were 
needed. Further analysis indicates that 
trusts are preferable to escrow accounts 
(see discussion of escrows in section 8 
below) for this purpose and that they 
must be established when the letter of 
credit or surety bond Is obtained to 
assure that the necessary depository 
mechanism is available if needed. 

c. Equity among mechanisms. 

Several commenters said that, from an 

equity standpoint, EPA should allow all 
mechanisms, not fust trust funds, to be 
built over 20 years. 

EPA is allowing owners or operators 
to select from a variety of financial 
mechanisms to meet the requirements of 
these regulations. It is doing so to 
minimize their cost. Since an owner or 
operator is free to choose from among 
the devices, he may select that 
alternative which seems most 
advantageous. Thus there is no inequity 
created. 

d. Restricting means of financial 
assurance . 

Several commenters said that EPA 
should not limit owners and operators to 
the specified mechanisms but instead 
should allow them to demonstrate 
financial assurance by any appropriate 
means. The Agency has decided not to 
adopt that approach because the 
implementation of such an open-ended 
regulation would impose an intolerable 
administrative burden on the Agency, 
especially in light of its limited 
experience and resources in the area of 
evaluating financial mechanisms. The 
Agency expects that a large number of 
owners or operators might seek to 
demonstrate financial assurance by 
alternative mechanisms U they are 
allowed to do so. The Agency believes 
that in such an event, mechanisms that 
do not adequately assure that funds will 
be available in a timely manner will 
inadvertently be accepted This will 
result in inadequate protection of human 
health and the environment and, in 
addition, an inconsistent and possibly 
inequitable administration of these 
requirements. Consequently, the Agency 
concluded that it must require specific 
mechanisms for financial assurance and 
has allowed those to be used which 
adequately provide financial assurance 
and are feasible. EPA will continue to be 
receptive to proposed additions to these 
mechanisms and may add to. subtract 
from, or alter the currently allowed 
mechanisms after it examines such 
suggestions and its experience in 
implementing these regulations. 

Some commenters suggested that 
requiring standard language for trusts 
and other instruments is a mistake. 
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since financial institutions have 
different informational requirements. 
EPA believes that standard language is 
necessary for the same reasons that 
standard mechanisms are needed. The 
Agency simply does not have the 
resources or expertise to review every 
trust or other instrument to determine 
whether it adequately assures the 
availability of funds for closure or post- 
closure care. The Agency believes that 
the mechanisms allowed by the final 
regulation will be acceptable to most, if 
not all. financial institutions. They were 
developed in consultation with the 
American Banking Association, the 
Surety Association of America, other 
trade associations, financial institutions, 
and other financial experts. 

2. Trust Funds. The trust provisions of 
the final regulation include several 
changes from the provisions of the 
reproposal. The most significant change 
is a redesign of the funding sequence. 

As described above, under the first 
proposal issued December 1978 the 
Agency required that the closure trust 
fund be fully funded when established. 
The Agency selected the fully funded 
trust to provide financial assurance 
whether closure takes place as planned 
or closure becomes necessary 
prematurely due to economic difficulty 
or as a result of a government agency’s 
order based on problems associated 
with the operation or maintenance of the 
fadiJty. Immediate full funding of the 
trust fund represents a significant 
finandai burden to the regulated 
community, however, in that it requires 
the owner or operator to set aside a 
large sum of capital at one time. This 
burden assumes an added significance 
under current tax laws, which do not 
allow payments into these trusts to be 
considered a deductible business 
expense because no expense occurs in a 
tax sense until the funds are used for 
dosure. 

The environmental impact of this 
economic burden might be substantial. It 
could tend to drive companies out of 
hazardous waste management and 
discourage new companies from 
entering the field, thus redudng the 
national capadty for hazardous waste 
disposal at a time when we may be 
short of sites which are acceptable from 
a health and environmental standpoint 

The Agency responded to this 
problem in the reproposal of May 19, 
1980, by allowing a pay-in period of 20 
years or facility life, whichever is 
shorter, for both closure and post¬ 
closure trust funds. Also, as already 
noted, several alternative mechanisms 
were allowed which are expected to be 
substantially less costly to the regulated 
community. 
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In the final regulation for interim 
status, EPA continues to allow both 
closure and post-closure trust funds to 
build over 20 years or facility life, 
whichever is shorter. Interim status is 
supposed to be a period of transition for 
huzardous waste facilities from no 
Federal hazardous waste regulation to 
fairly complex Federal hazardous waste 
regulation. As such. EPA wants the 
transition to be gradual. The Agency has 
set the buildup period for trust funds to 
prevent the dislocations and capacity 
problems that might occur from a faster 
buildup of trust funds. 

For interim status facilities which 
become permitted, the owner or 
operator must fund the balance of the 
trust funds over the term of the initial 
permit (a maximum of 10 years under 
{ 122.9 of this Chapter). AHhe end of 
this term, the Agency may - decide not to 
renew the permit. Based on that 
consideration, the Agency decided to 
establish a pay-in period equal to the 
term of the permit. The Agency does not 
want to be in the position of having to 
consider whether to allow a poorly 
managed site to remain in operation so 
that it could continue to build its trust 
funds to afford closure and post-closure 
can*. The trust should therefore be fully 
funded at the end of the term of the 
permit to assure that proper closure and 
post-closure care can be carried out. 

EPA will require that trust funds for 
new facilities also be built over the life 
of the permit. New facilities, like 
existing facilities, present a potential for 
premature closure during the fund 
buildup period. Again, an apparent 
simple solution is full funding up front. 
The Agency need not be concerned 
about dislocations induced among new 
facilities by too stringent a pay-in 
requirement as it does with existing 
facilities. A decision for immediate full 
funding, however, sets up a significant 
differential in RCRA compliance costs 
between new and existing facilities 
whose owners or operators need to use 
trusts to meet the financial 
requirements. EPA believes it may be 
counterproductive to establish an 
immediate pay-in requirement for new 
facilities, especially when old facilities 
can build trusts over time. This would 
encourage the continued use of existing 
facilities and discourage the building of 
new sites conforming to current 
technical standards. 

The 20-year pay-in period, which was 
in the reproposal and is now allowed 
only during interim status, was criticized 
by some commentcrs. They pointed out 
that the public might have to bear a 
significant portion of total closure and 
post-closure costs over that time due to 


the failures of firms. With a faster 
buildup, however, there ore also closure 
and post-closure obligations which 
would fall to the public from firms which 
close immediately when faced with the 
higher costs. The Agency believes that 
some closure and post-do9ure costa will 
be borne by tho public regardless of the 
pay-in period. 

In an analysis prompted by the 
comments on the pay-in period, EPA 
found that, because of uncertainties in 
the expected normal business failure 
rate for firms that will be getting trust 
funds and the expected rates of closure 
induced by different puy-in periods, the 
optimum pay-in period could be 
anywhere from 5 to 20 years. If the 
Agency required a buildup rate during 
interim status faster than 5 percent a 
year, and subsequent evidence of 
bankruptcy rates showed that the 
annual 5 percent buildup was. in fact, 
justified by the data, it would be too late 
to prevent induced closures by reducing 
the pay-in rate. On the other hand, if 
EPA chose the 5-pcrcent rate and 
bankruptcy data showed a higher rate to 
be more appropriate, the Agency could 
adjust the tniildup rate at little cost. 
Moreover, the Agency estimates that the 
amount of closure and postclosure 
expenses to be paid for by the public 
does not vary greatly from a 5 percent 
per year pay-ln rate to a 20 percent per 
year rate, but the additional cost to the 
regulated community is substantial for 
the higher rate. This analysis, then, is 
consistent with the Agency’s decision to 
allow slower pay-in period during 
interim status at this time. 

EPA recognires that full assurance of 
funds for closure and post-closure care 
will not be provided through the trust 
fund in the event of premature closure. 
EPA Is presently studying a variety of 
private sector and governmental 
programs, including mutual and pooled 
fund approaches, which will address 
this problem. The Agency welcomes 
comments in this regard. It is likely that 
EPA will request legislation in this area 
from the Congress in the near future. In 
the event o legislative, administrative, or 
private sector remedy to the problem of 
premature closure is not forthcoming, it 
is likely that EPA will review the 
present trust fund mechanism and 
require a significantly shorter pay-in 
period. 

Among the other changes from the 
reproposal was the addition of 
qualifications for trustees. In the 
reproposal, a "bank or other financial 
institution” could serve as the trustee. In 
th8 final regulation, trustees must be 
banks or other financial institutions that 
have authority to act as trustees and 


whose trust operations are regulated 
and examined by Federal or State 
agencies. EPA made this change 
because institutions that are examined 
and regulated by Federal or State 
agencies must meet certain standards 
that should increase the reliability and 
security of trustee institutions. 

In the reproposal, the Agency did not 
establish certain specific requirements 
regarding the trust agreement (for 
instance, how monies in the trust fund 
were to be invested) because it believed 
that these issues would either be 
covered by State trust law or were best 
resolved by agreement between the 
owner or operator and the trustee. 

Some commenters strongly objected 
to this approach and said that financial 
institutions would not act as trustees for 
these trusts if the trust instrument did 
not contain provisions specifying the 
responsibilities and rights of the 
trustees. The Agency developed a 
standard trust agreement which 
incorporated the necessary provisions 
with the assistance of the American 
Bankers Association and other 
commentcrs. One of the clauses which 
was amended was the investment 
clause. In developing this clause, the 
Agency’s primary concern %vas 
protection of the corpus of the fund. A 
secondary concern was to allow the 
trustee to invest the funds to earn a rate 
of return that will at least keep up with 
inflation. This concern is especially 
important for the post-closure period. In 
the final regulation the trust agreement 
prohibits investment in the securities of 
the owner or operator and their 
affiliates, but otherwise generally allows 
investments in accordance with a 
’’prudent man” rule. The rule requires 
the trustee to invest with the judgment 
and care that persons of prudence 
would exercise in managing an 
enterprise of like character and aims. 
Investment in certificates of deposit or 
other time or demand deposits with the 
trustee institution Is specifically allowed 
to the extent they are insured by an 
agency of the State or Federal 
government. EPA added this last 
provision because it believes that 
financial institutions may be more 
willing to accept small trust funds if the 
owner or operator agrees to such an 
investment 

EPA’s concern about the willingness 
of financial institutions to act as trustees 
of small trust funds was based on 
comments by many of the larger bank* 

In the country. Some closure cost 
estimates will be under $10,000. Mapy 
the larger banks said they would not act 
us trustees for funds containing only 
small amounts and quoted acceptable 
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minimum* which ranged from $20,000 to 
$5 million. Small trust funds, in their 
view, are not worthwhile because their 
administrative costs and potential legal 
expenses outweigh potential profits. 
However, some of the smaller banks 
said they would accept small trust funds 
snd believe they are comparable to the 
I . .dividual Retirement Accounts (IRA) 
und Keogh accounts that are established 
to provide retirement income. The 
Agency was informed that more banks 
would be willing to act as trustees for 
the smaller trust funds if the funds could 
be commingled for investment purposes 
but that such commingling might not be 
consistent with Federal securities laws. 
To encourage financial institutions to 
act as trustees for small trusts. EPA 
n quested the Securities and Exchange 
C unmisslon to Issue a "no action** tetter 
concerning commingling. The Agency 
received such a letter from SEC dated 
October 20. I960. 

3. Surety Bonds, in the May 19. I960, 
proposal, three types of surety bonds 
were allowed. They guaranteed 
performance of closure, or payment of a 
lump sum into a post-closure trust fund 
at the time of closure, or performance of 
post closure care. It was intended that 
fiuch bonds would be allowed for both 
interim status and general standards. It 
has become apparent, however, that 
p< rformance bonds arc not appropriate 
for Interim status. Performance bonds 
are Intended to guarantee performance 
of a specified duty. During interim 
status. closure and post-closure plans 
will not normally be closely examined 
by the Regional Offices until shortly 
before closure. The Regional 
Administrator at such time may find 
that major changes are called for in the 
dosure or post-closure plans. The actual 
r* qutred performance for the particular 
facility therefore may not be specified in 
any detail during most of the term of the 
bund Consequently in the final 
regulations for interim status only surety 
bonds that guarantee payment into 
standby trust funds for closure and post* 
closure care arc allowed In the general 

mdards, performance as well as 
financial guarantee bonds are allowed 
since the closure and post-closure plans 
will be reviewed as part of the 
permitting process. 

Surety companies and other 
ci rumenters Identified two features of 
the closure and post-closure obligations 
that will discourage sureties from 
writing the bonds: the obligations are for 
terms much longer than surety bonds 
have traditionally been written for. and 
the costs are not set—they will shift 
with inflation and changes in the closure 
nnd post-closure plans. The Agency has 


not found a way to structure the bonds 
so as to reduce the effects of these basic 
conditions without jeopardizing the 
adequacy of financial assurance 
provided by the bonds. 

Under the cancellation provisions in 
the reproposal, the surety could cancel a 
bond only if at least 90 days* advance 
notice is given. If during the first 30 days 
after the notice the owner or operator 
failed to establish other financial 
assurance, the Regional Administrator 
could order closure of the facility, thus 
triggering the bond guarantee. The 
surety could therefore cancel 
successfully only if tho owner or 
operator could establish other financial 
assurance. 

In the final regulations, the 
cancellation provisions have been 
revised: (1) The bond cannot be 
cancelled while a compliance procedure 
is pending. (2) Nonconformance with the 
financial assurance regulations is 
deemed to commence whenever 
continuity of financial assurance Is 
threatened due to impending 
cancellation of the bond by the surety 
[i.e.. upon receipt of a cancellation 
notice from the surety). (3) The role of 
Section 3008 procedures In regard to 
compliance orders, closure orders, and 
collection of the penal sum after 
noncompliance has been clarified In 
particular, if the owner or operator fails 
to establish financial assurance in the 
period allowed by the compliance order, 
the surety must deposit the amount of 
the penn! sum Into the standby trust 
fund established by the owner or 
operator. The latter change was made so 
that financial assurance can be 
maintained without the need to require 
closure. 

As these bonds represent a new risk 
experience for the surety companies, 
availability will be limited at first with 
economically stronger companies more 
likely to receive coverage. As surety 
experience? with these facilities and 
bonds increases, availability may 
increase as well. 

4. tetter* of Credit. A letter of credit 
is an agreement by the institution 
issuing the letter that it will make 
available to the beneficiary a specific 
sum of money during a specific time 
period on behalf of its customer. The 
beneficiary can draw on the credit by 
presenting to the issuing institution the 
documents specified in the letter. In the 
final regulation, an owner or operator 
may satisfy the financial assurance 
requirement by obtaining the issuance of 
a letter of credit, addressed to the 
Regional Administrator, in the amount 
which equals or exceeds the closure or 
post-closure cost estimate. The term of 
the letter of credit must be at least 1 


year, and it must contain a clause which 
provides for automatic extensions. The 
issuing institution may terminate the 
letter only by sending a notice of 
nonrenewal to the Regional 
Administrator and to the owner or 
operator at least 90 days prior to the 
automatic renewal date. Like the surety 
bond, the letter of credit can be drawn 
on if the Regional Administrator 
determines that the owner or operator 
has failed to meet closure or post¬ 
closure requirements or following a 
notice of nonrenewal and a Section 3008 
determination that the owner or 
operator is in violation of the financial 
requirements. By the terms of the 
instrument, the letter cannot be 
cancelled while a compliance procedure 
against the owner or operator is 
pending. 

The issues raised regarding letters of 
credit were, for the most part, the same 
as those for surety bonds. Some 
commenters suggested that the term is 
too long, that the owner's or operator's 
obligations are subject to increases thus 
requiring frequent changes in the letter 
of credit, and that such letters of credit 
are rarely if ever written. As with the 
bonds, it appears that only large, highly 
creditworthy firms may be able to 
obtain these instruments on an 
unsecured basis. 

In the reproposaL letters of credit 
could be used to assure funds for 
closure, assure payment of a lump sum 
into a post-closure trust fund at the time 
of closure, or assure availability of 
funds during the post-closure period. 

The reproposal contained a separate set 
of requirements for each of these uses. 

In the final regulation the letter of credit 
may be used for the same purposes, but 
one set of requirements covers both 
instances In which letters of credit are 
used to assure funds for post-closure 
care. 

Numerous commenters said that the 
letter of credit form in the reproposal 
should be simplified. They suggested 
that detailed references to the 
regulations be eliminated because they 
were concerned that the references 
might be Interpreted to impose a 
responsibility on the issuing institution 
to assure that the owner or operator 
complies with the regulations. Many 
bunkers also suggested that EPA delete 
from the letter all references to the 
escrow account into which funds drawn 
under tha instrument would be 
deposited. With the aid of the American 
Bankers Association, other institutions, 
and a legal expert on letters of credit, 
the Agency developed a less complex 
letter of credit and eliminated from it 
most references to the regulations. 
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While the letter contains a reference to 
the standby trust into which funds paid 
under the letter will be deposited (rather 
than the escrow account specified in the 
reproposal). this was done to ensure a 
direct transfer into the owner's or 
operator's trust fund und to avoid 
problems associated with the 
requirements of 31 U.S.C. 464 

Under the reproposal only letters of 
credit issued by Federal Reserve System 
(FRS) banks would be accepted by the 
Agency. EPA proposed this restriction 
because it believed that FRS banks had 
greater stability and reliability and that 
only member banks could issue letters 
of credit for periods longer than 1 year. 
The Agency learned, however, that 
nonmember banks can issue letters of 
credit for more than 1 year. Moreover, 
there appears to be no significant 
difference in stability and reliability 
between FRS banks and other financial 
institutions which art? examined and 
regulated. Consequently, in the final 
regulation, letters of credit from any 
financial institituion which has authority 
to write letters of credit and whose 
letter-ofnredit operations are regulated 
and examined by Federal or State 
authorities are acceptable. 

5. Revenue Test for Municipalities. In 
the reproposal municipalities, as 
defined in RCRA. could demonstrate 
financial assurance by passing a 
revenue test. A municipality passed the 
test by having annual general tax 
revenues which were 10 times the cost 
estimates to be covered. The test was 
intended to identify those local 
governments which have a tax base 
sufficient to readily support thi? costs of 
closure and post-closure care. 

The proposed revenue test was the 
subject of numerous comments While 
some commenters thought it was a 
reasonable approach, others felt that 
municipalities should be required to 
provide the same forms of assurance 
that other entities must provide. They 
cited the delays in funding of closure 
that could occur if cities failed to plan 
adequately for meeting closure costs. 

Several commenters thought that a 
test which requires a local government 
to have only 10 times the cost estimates 
was inadequate. They contended that 
many cities would find It extremely 
difficult to reallocate in any year 10 
percent of their budget to cover closure % 
and post-closure costs. One commenter 
suggested that the multiple be increased 
to 20. 

Several commenters objected to the 
test because it limited revenues to be 
counted to the properly, income, and 
sales taxes. They suggested that fees, 
contract payments, and any other 
income should be included. Other 


commenters suggested alternatives to 
the test be sllowed. including municipal 
bond rotings, bond pledges, annual 
audits, and requirements for enterprise 
accounting. 

Because of the complexity of the 
issues regarding the revenue test, the 
Agency could not analyze them 
adequately in time for this promulgation. 
The Agency expects to announce its 
decision on whether it will promulgate 
the revenue test within the next few 
months. At the same time the Agency 
will also announce its decisions 
regarding the financial test and self- 
insurance, which are described below. 
The Agency decided to proceed with 
today's promulgation of financial 
responsibility standards despite the fact 
that these key decisions are yet to be 
made because of the need to begin 
assuring financial responsibility for 
hazardous waste management ond also 
the need to meet the court-ordered 
schedule for issuing RCRA regulations. 

In planning how they will meet the 
financial responsibility requirements 
promulgated today, owners and 
operators should not consider the 
revenue test, financial test, or self- 
insurance as available or imminently 
available options at this time. 

6. Financial Test and Guarantee. The 
proposed financial test allowed firms to 
meet the financial assurance 
requirement by demonstrating they had 
more than $10 million in net worth in the 
U.S„ a ratio of total liabilities to net 
worth not greater than 3 to 1, and net 
working capital in the U.S. of at least 
two times the value of all their closure 
and post-closure cost estimates. An 
entity meeting the financial te9t could 
also guarantee closure and post-closure 
obligations of another entity. The 
Agency received many comments on 
this issue. They included suggestions 
that the test was too stringent, that it 
was too lenient, and that the criteria 
were either inappropriate or arbitrary. 
They suggested Afferent values for the 
criteria and numerous alternative 
criteria such bb bond ratings, a cash 
flow test, positive net income, the ratio 
of quick assests to current liabilities, 
and fixed assets in the U.S. (rather than 
net worth or working capital in the U.S ). 
Many commenters also raised questions 
about the proposed requirements for 
establishing that the test criteria were 
met As with the revenue test, the 
Agency could not complete its study of 
the issues In time for this promulgation. 
As noted above, the Agency’s decisions 
regarding the financial test snd the 
guarantee based on the financial test 
will be announced at the some time as 
the decision on the revenue test. 


7. Variations in Use of Mechanisms. 
The reproposal allowed owners and 
operators to use more than one type of 
mechanism to provide financial 
assurance for a facility, to use one 
mechanism to cover multiple facilities 
and to use one mechanism to cover both 
closure and post-closure core. A number 
of commenters expressed approval of 
these provisions because of possible 
savings in costs to the regulated 
community. The final regulations allow 
these variations with some 
qualifications and clarifications. 

An owner or operator using multiple 
instruments may include a surety bond 
guaranteeing payment but not a surely 
bond guaranteeing performance of 
closure or post-closure care. The latter 
type of bond is excluded because of the 
potential complexity of combining the 
performance option in the bond with 
funds from other Instruments in case of 
default. 

The final regulation states that if an 
owner or operator uses a trust fund and 
a letter of credit or surety bond, he may 
use the trust fund in place of the 
standby trusts required for letters of 
credit and surety bonds. If an owner or 
operator uses only letters of credit of 
surety bonds, only one standby trust 
fund is required for all instruments. 
Requiring a separata standby trust ior 
each instrument means added costs for 
the owner or operator and added 
administrative burden for the Agency. 

A letter of credit may not be used to 
cover the facilities in more than one 
Region because increases and decreasr*, 
in the coverage of the credit even 1/ they 
concern only one of the facilities 
covered, would in some cases depend 
on the consent by all the Regional 
Administrators who are addressees of 
the tetter. Such procedures ore likely to 
delay the change in the credit amount 
and could add to the administrative 
burden of the Regional staff. The 
restriction to one Region does not apply 
to the other instruments, since only the 
approval by the Regional Administrator 
for the Region in which the affected 
facility is located need be obtained in 
order to decrease the coverage, and 
increases may be made without prior 
approval or return of existing 
instruments. 

Combining financial assurance for 
closure and post-closure cure In one 
instrument is allowed for the letter of 
credit and the trust fund but not for 
surety bonds. Unlike the other 
instruments, the surety bonds must, in 
order to specify the conditions of the 
guarantees, differentiate between what 
is to be done to assure closure and post- 
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cloture care. The Agency believes that 
rubbling the closure and post closure 
language in one bond form would add to 
itb complexity and risk confusion. 

a Other Mechanisms. EPA believed 
that escrow* agreements might be useful 
and therefore actively solicited 
information about them. Most of the 
L< mmenters said there is little difference 
between trust funds and escrows and 
therefore there is little point in offering 
both. Trust funds appear to be 
profitable because the law of trusts 
places obligations upon trustees to 
protect the interests of the beneficiary 
(i e., EPA in this case). An escrow agent 
is responsible only for what is specified 
in the escrow agreement The Agency 
believes it would be extremely difficult 
to draft an escrow agreement that 
adequately specifies all the actions that 
the Agency would want the escrow 
fluent to take in all situations to assure 
that the instrument serves its intended 
purpose. Some commenters said that if 
the escrow agreement is carefully 
worded escrowed funds could be safer 
from creditors' claims than trust funds, 
but other commenters and the Agency’s 
analysis indicated that trust assets are 
better protected. Under trust law, legal 
title to property in a trust is transferred 
from the grantor to the trustee. With an 
escrow agreement legal title is not 
transferred to the escrow agent; since 
the grantor retains legal title while 
property is In escrow, such property is 
more likely to be subject to creditor's 
claims than property in a trust. Some 
commenters said fees for escrow 
accounts tend to be lower than for 
trusts, but other commenters said that, if 
an escrow agreement were written to be 
comparable to the trust agreement, the 
fees would also be comparable. Based 
on the information obtained. EPA 
believes trust funds are preferable to 
escrows and has decided not to add the 
escrow agreement as an option. 

Commenters* suggestions for other 
financial assurance mechanisms 
included allowing owners and operators 
to deposit funds, certificates of deposit, 
or other property with EPA. EPA 
currently lacks authority, however, to 
directly receive and spend funds for 
closure and post-closure care. 

9. Lability Requirements . The final 
interim status and genera! standard 
nubility regulations require owners or 
operators of hazardous waste treatment, 
storage, and disposal facilities to 
demonstrate financial responsibility for 
chums arising from sudden accidents. In 
addition, owners or operators of surface 
impoundments, landfills, and land 
treatment facilities will be required, 
over a 3-year phase-in period, to 


demonstrate financial responsibility for 
claims arising from nonsudden or 
gradual occurrences. 

Several important changes are 
incorporated into the final liability 
requirements as a result of comments 
received and further analysis by the 
Agency. First, EPA is modifying its 
approach to nonsudden liability 
coverage by extending the requirement 
for non&udden coverage to interim 
status facilities, limiting the initial 
applicability of this requirement to 
impoundments, landfills, and land 
treatment facilities only, and phasing in 
the nonsudden requirement over 3 years. 
Second. EPA is reducing the amount of 
liability insurance required to $1 million 
per occurrence with a $2 million annual 
aggregate for sudden events and to $3 
million per occurrence with a $6 million 
annual aggregate for nonandden liability 
coverage. Third, EPA is adding a 
variance procedure to Ihe final 
requirements to allow owners or 
operators who can demonstrate that the 
levels of required coverage are not 
consistent with the degree and duration 
of risks at their facilities to seek an 
adjusted level of required coverage. 
Finally, EPA is including provisions to 
allow the Regional Administrator to 
increase the level of required coverage if 
the degree and duration of risks at a 
facility or group of facilities warrants a 
higher level of coverage and to extend 
the nonsudden requirement to treatment 
and storage facilities that pose risks of 
nonsudden damage. 

Many of these changes reflect EPA’s 
commitment to rely to the extent 
possible on the insurance industry to 
provide liability coverage for hazardous 
waste management facilities. EPA 
believes that liability insurance is the 
most appropriate mechanism for 
assuring the public that there will be a 
pool of funds available from which third 
parties can seek compensation for 
claims arising from the operations of 
hazardous waste management facilities. 
On the other hand. EPA recognizes that 
liability coverage for these facilities, 
particularly for nonsudden occurrences, 
poses special problems to the insurance 
industry because of the lack of 
experience with a regulated waste 
management industry and the potential 
hazards associated with managing 
hazardous wastes. These problems may 
jeopardize the wide availability of 
liability insurance to the regulated 
community. 

By phasing in the nonsudden 
requirement over 3 years, starting 
initially with larger firms which the 
Agency believes can more readily 
obtain nonsudden coverage, and by 


requiring a minimum level of coverage 
that EPA believes will protect human 
health and the environment and allow 
smaller insurers to provide the required 
coverage, EPA is seeking to encourage a 
broad market for nonsudden liability 
coverage. EPA intends to monitor the 
implementation of the nonsudden 
Insurance requirement during the phase- 
in period, and will consider steps to 
increase the availability of nonsudden 
coverage or alternatives to an insurance 
requirement if It appears that the 
insurance Industry is unable to provide 
the required coverage. 

The changes in these final regulations 
also reflect EPA's wish to extend 
protection to the public during the 
interim status period. EPA had not 
previously included a nonsudden 
liability requirement in the interim 
status standards since it believed that 
liability insurance for nonsudden events 
during interim status would not be 
available. Recent discussions with the 
insurance industry indicate that 
nonsudden coverage will be offered to 
interim status facilities, but it will take 
several years for the industry to respond 
fully to the demand for this coverage. 
The insurance industry has indicated 
that several of the larger waste 
management firms already have 
nonsudden coverage, end that larger 
firms will in general, be able to obtain 
this coverage more readily than smaller 
firms. 

EPA believes that the benefits of 
requiring nonsudden coverage during 
interim status arc substantial. Many 
commenters pointed out that interim 
status facilities pose risks of nonsudden 
accident that are the same or even 
greater than that posed by permitted 
facilities. Other commenters argued that 
tho Insurance industry; through its 
routine inspection and monitoring 
practices, would provide valuable 
oversight of hazardous waste 
management facilities during the interim 
status period, when EPA itself will be 
devoting the bulk of its resources to 
issuing facility permits. EPA agrees with 
these comments. 

In preparing these final liability 
requirements, EPA has reconsidered 
both the amount and type of coverage 
required for hazardous waste 
management facilities in its effort to 
tailor regulations consistent with the 
degree and duration of risks associated 
with the ownership and operation of 
these facilities. Many commenters 
objected to EPA’s initial proposal of $5 
million liability coverage per 
occurrence, arguing that this amount 
was too high and did not reflect the 
risks posed by their operations. Other 
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commenters stated that their storage or 
treatment operations posed no risk of 
nonsudden accident. 

EPA'a analysis of damage cases 
involving waste management facilities 
confirms that $5 million coverage may 
be too high in many instances, and that 
surface impoundments, landfills, and 
land treatment facilities pose the 
greatest threat of nonsudden accident. 
These final regulations require $1 
million per occurrence coverage for 
sudden events and $3 million per 
occurrence coverage for nonsudden 
events, and limit the nonsudden 
requirement to surfuce impoundments, 
landfills, and land treatment facilities 
(e.g., the same facilities for which 
ground-water monitoring is required). 
The Agency believes that the degree and 
duration of risks associated with waste 
management facilities, with very few 
exceptions, necessitates at least the 
amount of liability coverage required by 
these regulations. Hence, while EPA has 
included a variance in both the interim 
status and general standards for owners 
or operators who demonstrate that the 
level and type of required coverage are 
inconsistent with the degree and 
duration or risks associated with their 
facilities. EPA expects that very few 
facilities will be eligible for such a 
variance. The burden of proving that 
such a variance is warranted will be on 
the owner or operator requesting it. To 
some extent, variations in degree and 
duration of risk will be reflected in the 
premiums charged by insurance 
companies. 

The Agency recognizes that many 
facilities may pose risks that warrant 
higher levels of liability coverage than 
the minimum level required. Also, some 
treatment and storage facilities may 
pose nonsudden risks. The final 
regulations therefore allow the Regional 
Administrator to make upward 
adjustments of the level of required 
coverage and to extend the nonsudden 
requirement to a treatment or storge 
facility. In making these adjustments, 
the Regional Administrator will take 
into consideration factors such as the 
type of wastes being handled at the 
facility, the nature of the treatment, 
storage, or disposal operation, the 
proximity of the facility to population 
centers, the quantity and use of ground 
water underlying the facility, and the 
number of facilities covered by one 
insurance policy. Furthermore, EPA 
intends to evaluate the level of coverage 
as experience with a regulated waste 
management industry accumulates. The 
Agency believes the $1 million/$2 
million level for sudden accidents and 
$3 million/S6 million for nonsudden 


accidents are proper starting points but 
may consider revising the required 
levels if experience or inflation seem to 
warrant such revisions. 

Several other changes are also 
incorporated into the final Liability 
requirements. EPA had previously 
proposed limiting the allowable 
deductible in an owner's or operator’s 
insurance policy. The final regulations 
set no limit on the deductible but 
instead require an agreement by the 
insurer, through on EPA-approvcd policy 
endorsement, that the insurer will pay 
honored claims within the limits of the 
policy. This allows the insurer and the 
insured to negotiate a deductible under 
which the insured will reimburse the 
insurer for claims paid but assures the 
public that "first-dollar" coverage will 
be available regardless of the financial 
condition of the insured. 

EPA had also previously proposed 
self-insurance requirements for 
permitted facilities which limited self- 
insurance to 10 percent of equity; no 
self insurance provisions were included 
in the proposed interim status liability 
requirements. EPA reevaluated these 
proposals and is now considering self- 
insurance provisions for inclusion in 
both the interim status and general 
standards. EPA expects to decide 
whether to add self insurance provisions 
to the liability requirements within 
several months. If self-insurance 
provisions arc adopted. EPA intends to 
adjust their effective date to make it 
conform to the effective date of the 
liability retirements published today. 

Finally, the Agency requests 
comments on several potential issues in 
the liability requirements. These issues 
concern the limits of coverage of 
liability policies as defined by the 
exclusions in the policies. EPA has 
reviewed several insurance policies 
which could be used to satisfy the 
requirements of these regulations and 
finds that the policies typically exclude 
certain events or damages from 
coverage. These exclusions may include 
liability respecting genetic damage and 
liability arising from noncompliance 
(either knowing or unknowing) with 
applicable laws, rules, or regulations. 

The Agency is concerned that these 
exclusions may significantly limit the 
scope of coverage of the policies, and 
requests comments on whether EPA 
should allow such exclusions in policies 
obtained to satisfy the requirements of 
these regulations. 

10. Incapacity of Issuing Institutions . 

A section was added to the final 
regulations (§§ 284.148 and 285.148) to 
make clear what must be done by the 
owner or operator when the institution 
issuing a bond, letter of credit, or 


insurance policy goes bankrupt or is 
otherwise incapacitated. The owner or 
operator is required to obtain other 
financial assurance or liability coverage 
within 80 days. 

11. Applicability of State Financial 
Requirements . The Agency recognizee 
that differences between State and 
Federal financial responsibility 
requirements might result in duplication 
and unnecessary costs lo owners and 
operators. In those States that receive 
authorization to operate a hazardous 
waste regulatory program in Uou of the 
Federal program, there will be no 
duplication since only the State’s 
requirements would apply. However, in 
those States which have not obtained 
Federal authorization, the owners and 
operators would be subject to Federal 
hazardous waste regulations and also to 
any State hazardous waste regulations 
that are in effect. To avoid unnecessary 
duplication and costs, the Agency 
included a section in the reproposed 
regulations (5 265.146) that allows 
owners or operators to use State 
mechanisms to meet the Federal 
financial requirements if such 
mechanisms provide assurances that an> 
substantially equivalent to those of 
mechanisms specified in the Federal 
requirements. 

The Agency has retained this 
provision in the final regulations with 
several changes. Where the owner or 
operator was allowed to use "State- 
authorized" mechanisms, the term has 
been changed to "State-required." This 
means that the owner or operator may 
use a State mechanism If that is required 
by the State; if he has the option to meet 
the State requirements by using 
mechanisms specified in these 
regulations, he must use that option. 

This change will reduce the burden upon 
EPA to evaluate various mechanisms 
allowed by States to determine their 
equivalence to Federal mechanisms. 
Another change was the addition of a 
requirement that evidence of the 
establishment of a State-required 
mechanism be sent to the Regional 
Administrator so that the Agency could 
review the adequacy of these 
mechanisms. Inclusion of a reporting 
requirement was overlooked in the 
reproposal. A third change was 
substitution of "equivalent to or greater 
than" for "substantially equivalent" in 
referring to the financial assurance that 
the State mechanisms must provide. The 
Agency intends that they should not be 
less effective than the EPA-spedfied 
mechanisms and has decided that the 
revised wording better conveys this 
intent. 
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12 State Assumption of RcponsibUity. 
In the May 19.1980. proposal, if a State 
'suroed legal responsibility for an 
u'ner’s or operator’s compliance with 
the closure or post-closure requirements 
or liability requirements or assured that 
f inds would be available to cover such 
requirements, the owner or operator 
would be in compliance with the 
requirements if the State's assurances 
were substantially equivalent to meeting 
the requirements. The owner or operator 
hud to send a letter to the Regional 
Administrator describing such 
guarantees and citing the State 
n quiations providing for the guarantees. 
These provisions were part of the 
section covering applicability of State 
financial requirements. Since the State 
guarantee is potentially an important 
mechanism, and does not belong under 
the heading for State financial 
re uirements, the State guarantee 
pr /visions have been put into a separate 
suction (Si 284.150 and 265.150). In the 
final regulations, the notification to EPA 
that the facility is coverd by a State 
gv j run tee must be signed by the State 
agency rather than the owner or 
operator, to save the need for 
vacation by EPA. "Substantially 
equivalent” has been changed to 
equivalent to or exceed" to make it 
clear that the degree of assurance 
should be no less than that provided by 
the other mechanisms allowed by these 
regulation* 

0 Subpart l—Containers 

The container management 
regulations promulgated on May 19,1980 
Included only interim status rules. The 
general requirements promulgated today 
include the same requirements as the 
interim status regulations. The rationale 
for their inclusion is as discussed in the 
May 19,1900 Preamble and in the 
Background Document published in 
support of the May 19 regulations. Some 
minor changes have been made in the 
course of making the interim status 
standards part of the general 
requirements. In some cases, the Agency 
piun9 to make the same changes to the 
interim status requirements. 

In addition to counterparts to the 
interim status standards, the general 
regulations include containment 
requirements and a closure provision 
1 hese are discussed in the following 
Paragraphs in the same sequence they 
appear in the regulations. 

I Applicability (§ 264.170). On 
November 25, i960 the Agency amended 
Jne Port 281 requirements (45 FR 78524- 
'^29) to clarify when and to what 
c *^ent empty containers arc hazardous 
tastes. This was done largely by 
nrporating what had been widely 


scattered provisions Into a new $ 281.7. 
Basically, this amendment says that the 
residues left in a container, when it has 
been emptied tn accordance with 
specified procedures, are not considered 
to be hazardous wastes. Thus, these 
residues and the containers (drums, etc) 
which hold them are not subject to these 
Part 264 requirements. 

The interim status requirements 
published May 19.1980 contained a 
comment referring to the provisions of 
Part 261. It was located at the end of 
i 265.173 on the management of 
containers. The Part 264 counterpart of 
that requirement has been modified to 
reference the new § 261.7 and it has 
been located in J 264.170, the 
applicability section. Since it discusses 
a limit on which containers the Subpart I 
regulations are effective, it belongs more 
appropriately in the applicability 
section. The Agency plans to make 
similar changes to the interim status 
comment currently in { 265.173. 

2. Condition of Containers (§ 264.171). 
This regulation requires that hazardous 
wastes be taken out of leaking or 
corroding containers and that they be 
recontainerized or otherwise 
appropriately handled. This is designed 
to avoid releases to the environment. 

EPA believes that a design standard 
for containers would be a useful 
addition to or replacement for this 
performance standard. The present 
regulation is general which may lead to 
inconsistent interpretations of the term 
"good condition". A design standard 
should be easier to interpret. 

The Agency believes also that the 
requirements for design of containers 
specified In the Department of 
Transportation regulations for 
transportation of hazardous materials 
may be appropriate for purposes of 
waste storage as well (See 49 CFR171 
through 179). Some of these DOT 
requirements are already incorporated 
in the hazardous waste packaging 
requirements (5 282,30) for generators 
who will ship wastes offsite. Before 
applying the DOT requirements for 
containers to permitted storage 
facilities, however. EPA wishes to 
examine more closely the 
appropriateness of the various DOT 
requirements for containers which will 
not be transported. 

EPA invites comments on the 
suitability of the current standard, on 
the concept of replacing it with 
appropriate DOT requirements, on the 
applicability of the various DOT 
requirements, and on any other 
suggestions for improving this 
requirement. 

3. Contoinnwnt (} 264.175), As 
discussed in the "General Issues" of this 


Preamble (Section III B). the regulations 
for storage facilities, of which container 
storage areas are one type, require a 
primary containment device, an 
inspection program where practical to 
detect leaks and deterioration, and 
where primary containment devices are 
easily damaged or difficult to inspect, a 
secondary containment system. In 
container storage, the container itself 
provides primary containment, i.e.. it 
holds the waste, preventing escape. In 
this regard it serves the same purpose as 
a tank, the liner to a surface 
impoundment, and the concrete pad or 
other device underlying a pile. Secondly, 
it is practical to inspect container 
storage areas to detect leaks, excessive 
corrosion, or damage to containers so 
that wastes can be recontainerized 
before the damaged container fails, or, 
failing that, the escaped wastes can be 
cleuned up before they disperse widely 
into the environment 

In comparison to a tank, however, it is 
relatively easy to damage drums and 
most other kinds of containers. 
Containers are relatively thin-walled, 
can be punctured by fork lift trucks, and 
are prone to break open when dropped 
or knocked over. They tend to corrode 
or otherwise deteriorate relatively 
rapidly both from the inside as a result 
of reaction with the waste, and from the 
outside as a result of exposure to the 
environment. The Agency believes 
therefore, that it is prudent to require a 
secondary containment system under 
container storage areas. The 
containment system will catch leaks, 
spills, container failures,, and 
precipitation which becomes 
contaminated, and hold it while its 
hazardousnes9 can be determined. 

Specifically, the containment system 
must have a base underlying the 
containers which Is sufficiently 
impervious and continuous to hold 
spilled or leaked wastes or accumulated 
rainfall until it can be removed. 
Typically, the Agency believes this base 
will be constructed of concrete or 
asphalt but latitude has been 
incoporated to allow for other materials 
of construction. The important 
consideration is that the containment 
system In its entirety be capable of 
collecting and holding escaped wastes 
and contaminated precipitation. 

EPA believes it unwise to allow drums 
or other containers to stand in 
accumulated rainfall, or leaked or 
spilled wastes. This leads to accelerated 
deterioration of the containers and 
interferes with Inspections. The 
containment regulations therefore 
require that (he base be sloped or 
otherwise designed to drain to a 
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collection system su that one hour after 
a leak or storm, no standing liquid 
(puddles) will remain on the base in 
contact with the container. Typical 
construction consists of gentle sloping, 
often with grooves, to facilitate drainage 
to gutters or trenches which serve either 
to hold the liquids or conduct them to a 
sump or tank where they are held until 
they can be tested to determine if they 
are a hazardous waste. The Agency 
realizes, however, that it is common 
practice, especially in small storage 
areas, to place containers on pallets so 
that the containers do not sit directly on 
the base. In this case, since the 
containers do not sit in the accumulated 
liquid, a drainage and external 
collection system is not necessary. This 
alternative is allowed provided of 
course that the liquids collected on the 
base would not rise to contact the 
containers. This constitutes a simpler 
type collection system in which liquids 
accumulate directly on the base, 
normally contained by a concrete curb. 
Of course, some provision must be made 
for removing the collected liquids from 
time to time 

Whether the collection system is 
external to the base or part of it, it must 
have sufficient capacity equal to ten 
percent of the capacity of the maximum 
number of containers holding liquids 
which may be stored at the facility at 
any one time. In the case of a few large 
containers, the capacity must equal the 
largest container. The Agency does not 
believe it necessary to provide 
containment capacity for all or even 
nearly all of the many containers which 
may be present. Short of a major 
disaster, it Is unlikely that more than a 
few would be damaged at once or 
simultaneously begin to leak. This does 
not of course hold true where only a few 
or perhaps only one container is present 
Since the rupture of only one container 
could be more than the required 10% of 
capacity, the containment device must 
be designed to hold the contents of the 
largest container. The Agency will be 
monitoring the adequacy of the 10% rule 
and. if it should prove to be 
insufficiently protective, will propose 
modifications as may be warranted by 
experience. 

The regulations also require that 
precipitation drainage (run-on) into the 
containment system be prevented, 
unless the collection system has the 
excess capacity to handle it The 
purpose of this requirement is to 
minimize overload of the secondary 
containment system and containment 
overflow. In addition, any spilled or 
leaked waste and accumulated 
precipitation is required to be removed 


from the collection area as quickly as is 
necessary to prevent overflow. 

Overflow of the containment system is 
simply not permissible unless it has 
been determined that the overflow is not 
a hazardous waste. Whether run-on may 
enter the containment area depends on 
the capacity of the collection system, the 
frequency at which the waste can be 
removed, the magnitude of rainfall 
events, and the geography of the 
drainage area. Where an owner or 
operator desires to allow run-on, a 
judgement will be made during permit 
application review concerning the 
capability of the collection system to 
handle it. 

The proposed requirements of 
December 18,1978 stipulated that each 
storage area have an impervious and 
continuous base (9 250.44(e)), and that 
container storage areas be equipped 
with a spill confinement structure 
(9 250,44~2{c)). The proposed standards 
also stated that the Regional 
Administrator could require ground- 
water monitoring if he determined there 
was a potential for discharge 
(S 250.44(d)). 

In response to comments, the Agency 
has deleted the proposed ground-water 
monitoring requirement from the 
General Standards. The Agency believes 
that the performance standard of 
9 264.171. the inspection standard of 
9 264.174. and the containment system 
of 9 264.175. which requires that base 
and collection system be sufficiently 
impervious to contain the waste, will 
prevent leakage to the groundwater 
making a ground-water monitoring 
program superfluous. 

Commenters suggested an exemption 
from the containment requirement for 
existing facilities claiming that it is 
unpractical to construct containment 
structures under existing containers. The 
Agency believes that since containers 
are portable and can be moved while a 
base is constructed, the requirement 
does not place an unreasonable 
technical or economic burden on 
existing facilities. Therefore, no 
exemptions for existing facilities have 
been provided. 

Several commenters argued that 
containment was unnecessary since 
containers are constructed of sturdy 
"‘impermeable" material. The Agency 
believes that spills and leaks due to 
corrosion or damage in handling will 
occur at most container storage areas. 
The Agency knows of many instances 
where leaking and damaged containers 
have been stored with apparent 
disregard for the impact of such 
practices. Compliance with Subpart I 
should mitigate these practices. Without 
secondary containment, such leaks and 


spills runoff to surface waters or tricklr 
through permeable soil to ground-wat.?r 

4. Compatibility (99 264.172 and 
264.177). A new paragraph (c) has been 
to the 9 264.17 basic compatibility 
requirements which is in addition to the 
comparable interim status requirements 
of Part 285. It requires that owners and 
operators have documentation that they 
are complying with the compatibility 
requirements of 9 264.17 (a) and (b). It 
also indicates that trial tests, waste 
analyses, literature reviews and similar 
activities roy be necessary to develop 
this documentation. 

A comment has been added to 
§ 264.177 alerting the reader to the 
documentation requirement of 
9 284.17(c). A similar comment will be 
added to 9 285.177 when a new 
companion section is issued (9 265.l7(t:)) 
for interim status. 

Both 99 264.172 and 264.177 deal with 
incompatibility—both the 
incompatibility of a waste with a 
container which can cause accelerated 
corrosion and premature failure and the 
incompatibility of wastes with each 
other which con cause dangerous 
emissions, violent reactions, fires, 
explosions, and other undesirable and 
uncontrolled reactions. A number of 
commenters asked for clarification, 
pointing out that all materials corrode or 
undergo only mild reactions at reduced 
concentrations, and so on. These 
commenters wanted to know the 
limits—how rapid must corrosion be 
before it is too rapid, how violent a 
reaction Is too violent. 

The Agency has not been able to 
place numerical limits on 
incompatibility; there are too many 
variables. Thus, some judgment is 
involved. In considering the 
incompatibility of wastes with 
containers, it is the Agency’s Intent that 
the waste not react with the materials of 
construction of the container at a rate 
which would cause the container to fall 
before the waste is scheduled for 
removal. This is not only a variable 
situation but is difficult to predict. The 
Agency believes, however, that with 
edmmon sense and a little elementary 
chemistry, most people can avoid 
serious incompatibility problems which 
would lead to rapid failure. It is these 
noticeable and dangerously accelerated 
reactions that the Agency is addressing 
In 9 264.172, 

With regard to two or more 
incompatible wastes, the situation is 
also not clear cut. As concentrations 
diminish, for example, the reaction rates 
decrease until it is questionable whether 
a hazard is posed. By reference to 
9 264.17(b). § 284.177 refers to the 
generic requirement for fgnitable. 
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reactive, and incompatible wastes. By 
using the terms “extreme.” “violent/* 
and “uncontrolled." 5 264.17(b) indicates 
unusual or severe reactions. By use of 
the term “threaten human health,” 

5 264.177(b) indicates that the reacUon 
must, to some real extent, pose a hazard 
In the gray areas, the exercise of 
lodgment is unavoidable. 

The Agency is developing guidance 
which will provide assistance to the 
permitting officials and the regulated 
community in assessing waste 
compatibility. 

5. Closure. No specific closure 
M:»ndard under Subpart I (Part 265) was 
; mitigated on May 19,1980. The 
general closure standard (Part 265, 
Subpart G) U applicable, however It 
requires lhat wastes be removed from 
storage facilities at closure and that 
structures and equipment be disposed of 
or decontaminated ({ 265.114). However, 
for purposes of clarification and to be 
consistent with the closure requirements 
of tanks (Subpart J). for which specific 
closure requirements were promulgated 
on May 19. closure standard specific to 
container facilities has been added to 
Part 264. The Agency plans to add the 
same specific requirements to Part 265 
a* well. 

The rules promulgated today require 
that all hazardous wastes and 
hazardous waste residues be removed 
from the containment system. If any 
liners, bases or any other areas of the 
containment system cannot be 
decontaminated, they must be removed. 
In jddition. any contaminated soil 
surrounding or in the vicinity of the 
containment system must also be 
ff moved or decontaminated 

£ Suhpart f—Tanks 

in December 1978, EPA proposed rules 
for storage of hazardous waste in tanks, 
in May i960, EPA promulgated interim 
status regulations for treatement and 
borage of hazardous waste in tanks 
(Part 265. Subpart J). Today. EPA is 
promulgating general (permit) standards 
for tanks (Part 264. Subpart J). The 
interim status requirements for tanks 
W *U be finalized later. The Agency is 
currently working to develop general 
itandards for chemical, physical and 
i iulogical (C/P/B) treatment. Several of 
fh«- Part 264 C/P/B treatment 
** it remen t» may be applicable to 
tf*at men t in tanks. 

PHe following preamble discussion 
^plains the Part 264 requirements for 
tanks in the order that they appear in 
Subpart J. All of Subpart J is being 
r 'omulgated as an Interim final rule and 
comments are requested, In addition, 
throughout this section of the preamble 
comments are requested on major issues 


and proposals. For example, the Agency 
is requesting comments on a ban on 
underground tanks, options for 
secondary containment, options for 
requiring cathodic protection, and a 
proposul for banning the use of tanks 
located in the ground water. The Agency 
requests that comments include 
adequate information, data, and 
explanations to support positions taken. 

1. Applicability (S 264 190). The 
general standards for tanks being 
promulgated today (Part 264. Subpart J) 
do not apply to facilities that treat or 
store hazardous waste in covered 
underground tanks that cannot be 
entered for inspection. The requirements 
do apply to partially or fully below¬ 
ground tanks which can be entered for 
inspection from the surface. EPA is 
considering a complete ban on treating 
or storing hazardous waste in 
underground tanks which cannot be 
entered for Inspection. The Agency 
knows of several damage cases where 
leaks in underground tanks have 
remained undetected for years. In 
another damage case, the rupture or an 
underground tank resulted in the release 
of over 100,000 gallons of sodium 
cyanide to the surrounding area 
contaminating nearby surface and 
ground water. The Agency know s of no 
sure method for preventing such 
disasters in underground tanks that 
cannot be entered for inspection. The 
Agency solicits comment on the option 
of banning the use of such tanks for 
storage or treatment of hazardous 
waste. EPA requests that comm enters 
opposed to such a ban provide evidence 
that adequate methods exist for 
protecting underground tanks from 
corrosion or erosion, inspecting 
underground tanks, and detecting and 
containing leaks from underground 
tanks EPA also solicits information on 
the current use of underground tanks to 
treat and store hazardous w aste and the 
means used to ensure ground-water 
protection. Until the Agency 
promulgates a final rule pertaining to 
underground tanks, hazardous waste 
facilities with existing underground 
tanks may continue to operate under 
interim status, but existing and new 
covered underground tanks cannot 
receive RCRA permits. 

2. Design of tanks ({ 264.191). The 
Agency has adopted a three part 
strategy for regulating hazardous waste 
storage: (1) proper design and operation 
for primary containment. (2) inspections 
to assure the integrity of primary 
containment, and (3) secondary 
containment The following discussion 
relates to the | 264.191 design 
requirements for tanks. Operating 


requirements, inspections, and 
secondary containment will be 
addressed later in this preamble. 

The RCRA standards for storage in 
tanks proposed in December 1978 
included a requirement that tanks be of 
sturdy and leak-proof construction in 
accordance with the Occupational 
Safety and Health Administration 
regulations for storage of flammable and 
combustible liquids (29 CFR $ 1910.106). 
Commenters stated that OSHA's 
requirements applied only to storage of 
flammable and combustible liquids and 
hence EPA's application of the 
requirements to other hazardous 
materials was inappropriate. In 
addition. EPA’s current definition of 
tanks includes concrete and fiberglass 
tanks whereas the OSHA requirements 
are oriented toward steel tanks. EPA 
agrees with the comment that a 
requirement for ‘"leak-proof* 
construction is vague and unrealistic 
given the effects of long term corrosion 
and erosion. Therefore, the requirement 
has been substantially revised. 

The current standard states that tanks 
must have sufficient shell strength and 
for closed tanks, pressure controls (e.g., 
vents) to assure that they do not 
collapse or rupture. The Regional 
Administrator will establish a minimum 
tank shell thickness In the permit which 
must be maintained by the owner or 
operator. In establishing this 
requirement the Regional Administrator 
will consider available information, 
which in most cases will include 
published industrial design standards 
The Regional Administrator will also 
use design standards in evaluating the 
overall design of the tank. The Regional 
Administrator will evaluate such items 
as the foundation and structural support 
of the tank, pressure controls (e.g M 
vents), and tightness of seams. The 
owmer or operator will submit 
information as to the design used (or to 
be used) in constructing the tank as pari 
of the permit application. He may do so 
by reference to a published design 
standard Design standards for steel 
tanks have been published by the 
American Petroleum Institute, 
Underwriters Laboratories, and 
American Society of Mechanical 
Engineers. Design specifications for 
concrete tanks have been published by 
the American Concrete Institute. When 
a design standard is not available, the 
Regional Administrator will rely on any 
other available engineering information 
in establishing a minimum thickness for 
the tank shell and la evaluating the 
design of the tank. In making such 
determinations, the Regional 
Administrator will consider the height. 
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width, and materials of construction of 
the tank and the specific gravity of the 
waste which will be placed in the tank 
in establishing a minimum thickness. 
These factors are normally specified in 
industrial design standards. 

The owner or operator is expected to 
maintain the minimum shell thickness 
specified by the Regional Administrator 
throughout the operating life of the tank. 
There arc several options from which 
the owner or operator can choose for 
maintaining shell thickness: 

(1) Design the tank with shell 
thickness in excess of that specified by 
the Regional Administrator and monitor 
any wall thinning to ensure that the 
original margin for corrosion or erosion 
Is not exceeded. 

(2) Line, coat or otherwise protect the 
tank in a manner which would prevent 
wall thinning due to corrosion or 
erosion, or 

(3) Place only those wastes or 
materials in the tank which will not 
corrode, erode, or abrade the walls of 
the tank. 

Regardless of the option chosen by the 
owner or operator, periodic inspections 
ore required to under § 264.194(b) to 
verify compliance with the § 264.191 
requirements. 

3. General operating requirements 
(8 264.192). In May 1960, EPA requested 
comments on the propriety of including 
the general operating requirements 
(§ 265.192) as interim status standards. 
Comments were received on both the 
8 265.f92(b) compatibility requirement 
and the J 265.192(c) freeboard 
requirement. 

Comment ers stated that the 
requirement that wastes and treatment 
reagents not corrode the tank 
(S 265.192(b)) was unreasonable since 
some corrosion was expected in the 
normal use of the tank. In response to 
these comments. EPA has substantially 
reworded the comparable } 264.192 
requirement to clarify that incompatible 
reactions (such as accelerated 
corrosion) or othpr type of deterioration 
(such as erosion of concrete tanks) are 
to be prevented through the use of 
coatings, liners or other means of 
protection |$ 264.192(a)). 

Comments slated that the 2 fool 
freeboard requirement for uncovered 
tanks (S 265.192(c)) was too Inflexible 
and. In tome instances, unnecessary. In 
response to these comments, the Agency 
has revised the comparable { 264.192 
requirement to stipulate that the owner 
or operator must maintain sufficient 
freeboard to prevent overtopping due to 
wind or wave action or precipitation. In 
addition, the interim status requirement 
for waste feed cutoff or by-pass systems 


(5 265.192(d)) has been reworded to 
become a general requirement for 
prevention of overfilling (5 284.192(b)). 

The May 1980 interim status 
requirement that treatment and storage 
of hazardous waste in tanks be in 
compliance with $ 265.17(b) has not 
been included in Part 264 since it was 
redundant with the 88 264.198 and 
264.199 requirements. 

EPA intends to make similar revisions 
to the S 265.192 requirements later. 

4. Waste analysis and trial tests. In 
May 1980, EPA requested comment on 
the propriety of including the waste 
analysis and trial test requirement 

(8 265.193) in the interim status 
standards. Commentcrs stated that the 
requirement was too inflexible in that it 
required trial tests whenever a new 
waste was stored or treated, or a new 
treatment process used, if documented 
information on similar treatment or 
storage was not available. Commenters 
felt engineering judgment should be 
used In deciding whether trial tests are 
necessary. 

The Agency disagrees that 
engineering judgment alone is sufficient 
in such cases. EPA has concluded, 
however, that detailed waste analysis 
could provide enough information to 
make trial tests unnecessary in some 
cases. Therefore, the Agency has not 
included a specific waste analysis and 
trial test requirement in the Part 264 
tank standards. Rather a requirement 
has been included in the S 264.17 
standard for treatment, storage, and 
disposal of ignltoble, reactive, and 
incompatible wastes which require 
documentation, waste analyses, or trio! 
tests as necessary to assure compliance 
with that Section, in addition. $ 264.13 
requires that the owner or operator 
conduct sufficient waste analyses to 
obtain all information needed to comply 
with the requirements of Part 2G4. 
Comments have been added to 
§§ 264.198 and 264.199 to remind the 
reader of the 88 264.13 and 264.17 
requirements. EPA intends to make 
similar revisions to Part 265. Subpart J. 
at a future date. 

5. Inspections (8 204.194J. The general 
standard for routine inspections 

(8 264.194)(a)) is nearly identical to the 
8 265.194(a) interim status requirement. 
However, several technical revisions 
have been made to provide consistency 
with the 8 264.192 operating 
requirements. The words “discharge 
control equipment’* found in 
8 265.194(a)(1) have been changed to 
“overfilling control equipment" to reflect 
the fact that discharge control 
equipment is not mentioned in 8 264.102. 
The 8 265.194(aH5) requirements for 
inspection of discharge containment 


structures has been reworded In 
§ 264.194(a) to require inspections of 
areas immediately surrounding the tank, 
since discharge confinement structures 
are not mentioned in 8 264.192. 

The Agency has clarified that the 
§ 264.194(a)(4) requirement for 
inspection of the tank applies only to 
above-ground portions of the tank. The 
Agency intends to make similar 
revisions to the 8 265.194 requirements 
in the future. 

In addition, a more detailed new 
requirement has been added to ensure 
that owners and operators periodically 
assess the condition of their tanks to 
locate leaks and cracks not detectable 
through a routine inspection of the 
exterior of the tank and to assure 
compliance with the tank design 
requirement (f 264.191). As part of these 
comprehensive inspections, the owner 
or operator will measure the thickness 
of the tank at representative points. 
These measurements can be made using 
a variety of ultrasonic devices which art* 
currently on the market. In most cases, 
the tank must be emptied for internal 
inspection. The frequency of these 
inspections is to be based on the 
owner's or operator's determination as 
to the rale of possible deterioration of 
the tank. As specified in the 
requirement, the material of 
construction of the tank, type of 
corrosion or erosion protection used, 
and the characteristics of the waste 
being stored are the factors to be 
considered in making this 
determination. The Regional 
Administrator will review the schedule 
and procedures for these comprehensive 
inspections as part of the inspection 
schedule required under 8 264.15(b). 

Paragraph (c) of 8 264.194 requires 
that the owner or operator specify In the 
contingency plan required under 
Subpart D of Part 264 procedures and 
timing for expenditious removal of 
leaked or spilled waste and repair of thr 
tank. The paragraph (c) requirement is. 
necessary to assure that owners or 
operators are prepared and able to 
respond to tank spills and leakage in a 
manner which will minimize human 
health and environmental damoge 

A comment has been added to 
§ 264.194 which notifies the reader that 
8 264.15(c) requires that all deficiencies 
detected during inspections be 
remedied. 

A standard which is similar to the ^ 

8 264.194(b) requirement is proposed 
elsewhere in today’s Federal Regislor 
for interim status. 

6. Closure (8 2M.197). The interim 
status requirement for closing tank 
facilities (8 265.197) was promulgated as 
a final rule on May 19. I960. An identical 











Federal Register / Vol. 46. No. 7 / Monday, January 12, 1981 / Rules and Regulations 


2833 


standard has been incorporated In the 
general standards for tanks (3 264.197). 
the rationale for Its inclusion In the Part 
2t >4 general standards is the same as the 
rationale presented on May 19.1980 for 
inclusion In the Interim status standards. 

7. Ignitable. Reactive, and 
incompatible Wastes (fi§ 264.198 & 

264 199). The interim status 
requirements for treatment and storage 
of ignitable and reactive wastes in tanks 
($ 265.198) were promulgated as an 
interim final rule on May 19.1980: no 
comments were received. 

Requirement* identical to those 
contained in 55 265.198 and 265.199 for 
ignitable, reactive, and incompatible 
wastes have been included in the 
general standards (55 264.198 and 
284.199). The rationale for their inclusion 
in the Part 264 general standards is the 
same os the rationale presented on May 
19. 1980 for inclusion in the interim 
status standards. Comments have been 
added under 55 264.198 and 264.199 
notifying the reader that waste analyses 
or trial tests must be conducted under 
$§ 254.13 and 284.17 to ensure 
compliance with requirements 
pt rtaining to ignitable, reactive, and 
incompatible wastes, or documented 
evidence must be provided on simitar 
storage or treatment of similar wastes. 

A* required by the { 264.73 operating 
record requirements, results of waste 
analyses and trial tests and documented 
information must be placed in the 
operating record. 

fcPA Intends to amend 55 265.198 and 
265.199 with similar comments at a 
future date. 

8. Secondary Containment. The 
standards proposed on December 18, 

WB included requirements that storage 
ureas have impervious, continuous 
baiics (5 250.44(e)) and that above¬ 
ground tanks be equipped with spill 
confinement structures (e.g.. diking 
systems) (5 250.44-l(b)), 

Several commenters stated that a 
secondary containment system with an 
impervious base is unnecessary since 
tanks are constructed of sturdy, 
impermeable materials. 

If; response to these comments, the 
Agency knows of numerous damage 
cases which show that tanks are subject 

k’ftks. caused by stress cracks, 
ODrrosion or erosion, and spills caused 
by careless addition of waste to the tank 
or pjumbing misconncctions and 
failures. The Agency has specified tank 
ncsign. operating, and inspection 
r; uuirements as the first line of defense 
agamst discharges from tanks. However. 

^A believes that secondary 
containment for tanks may also be 
necessary to adequately protect human 


health and the environment in some 
circumstances. 

F.PA is not promulgating secondary 
containment requirements today. 
However, EPA is currently considering 
several options for secondary 
containment for tanks. These options 
are discussed below. EPA requests 
comments on the need for and 
effectiveness of each of these options in 
protecting human health and the 
environment, on their technical and 
economic feasibility, and on other 
alternatives. Based on the comments 
received, EPA intends to propose 
secondary containment requirements for 
tanks as an addition to Part 264 in the 
future. The options are: 

(1) Complete containment. Under this 
option, the secondary containment 
system would consist of an impervious 
base underlying the tank(s) in the 
storage area. The system would be 
required to have adequate capacity to 
contain the volume of the largest tank in 
the storage area. The purpose of this 
system would be to completely contain 
all spills and leaks until they are 
removed. This option is similar to the 
requirements proposed in December 
197a and applies primarily to above- 
ground tanks. Complete containment for 
partially or hilly buried tanks would 
consist of a double shell, or a liner and 
leachate detection, collection, and 
removal system under the tank. 

(2) Variable containment Under this 
option the owner or operator would 
submit a plan for secondary 
containment which would provide 
varying levels of containment based on 
the likelihood of a spill or leak in any 
given area of the facility. Such a plan 
would normally provide for impervious 
ground areas in the vicinity of valves, 
pumps, and pipe attachments, and in 
some situations, around the base of the 
tank. An impervious base underlying the 
tank would not normally be a part of 
such a plan. The purpose of this option 
would be to contain the large majority of 
spills and leak9 which are most likely to 
occur around valves, pumps, and 
plumbing fixtures. However, this option 
w'ould not provide containment of spills 
caused by tank rupture or of leaks 
occurring through tanks bottoms or 
below-ground portions of tank shells. 
This option could, however, be required 
in conjunction with option 3 to provide 
Increased protection. 

(3) Run-off collection for containment 
of catastrophic failures. The secondary 
containment system would consist of a 
diking or drainage system with the 
capacity to contain the volume of the 
largest tank in the storage area. The 
system would not include an impervious 
base and would not protect ground 


water from leaks and spills. The purpose 
of this system would be to prevent 
waste spilled in a major tank failure 
from traveling across the surface to 
surrounding areas or surface waters. 

9. Tanks in the Water Table. EPA is 
considering a ban on the storage or 
treatment of hazardous waste in tanks 
placed in the water table. Past 
experience demonstrates that leaks 
caused by corrosion or erosion occur 
with much higher frequency in tanks 
placed in the ground water. Internal 
inspection of tanks placed in the ground 
water is nearly impossible since a tank 
so placed will often float when emptied, 
tn addition, the risk of significant 
ground-water contamination due to a 
leak is substantially increased if waste 
is being discharged directly to the 
ground water. EPA believes there is no 
compelling reason why hazardous waste 
storage or treatment tanks should be 
placed in the wAter table. 

Comments are requested on this Issue. 
The Agency particularly requests 
comments pertaining to the impact of 
this approach in geographical areas with 
water tables close to the land surfnee. 
EPA suggests that commenters opposed 
to the ban provide human health and 
environmental justifications, as well as 
economic justifications, for their 
position. EPA further suggests that 
actual examples be used, when possible, 
to support comments on this issue. 

10. Cathodic Protection . Two general 
systems of cathodic protection for steel 
tanks are currently in use. In the 
sacrificial anode system a magnesium 
anode is connected in circuit with the 
structure which hence becomes the 
cathode. Since the loss of metal ions 
(corrosion) occurs at the anodic area, 
the structure is protected. Sacrificial 
anode systems are useful in protecting 
coated tanks but are limited by their low 
driving voltage and hence may not be 
effective in protecting uncoated tanks. 
Impressed current (or rectifier) systems 
use a power supply to cause current to 
How through the soil to the structure. 
Impressed current systems require 
substantially higher initial expenditures 
than sacrificial anode systems. 

Corrosion protection through coatings 
and cathodic protection is generally 
used only when structures are subject to 
corrosive conditions. Soils are generally 
considered corrosive if they possess a 
resistivity of less than 10.000 ohm-cm. 
Other factors, such as pH. moisture 
content, and sulfide content, also affect 
corrosivity. 

EPA Is considering requiring cathodic 
protection for steel tanks which are 
partially buried in corrosive soil The 
Agency requests information on: (1) 
cathodic protection systems which have 
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proven effective for partially buried 
tanks. (2) specific criteria to be used in 
determining when such systems are 
necessary, and (3) design standards for 
cathodic protection systems and for 
tanks equipped with cathodic 
protection. 

11. Air Emissions. A proposed 
requirement for controlling air emissions 
from tanks (§ 284.200) is discussed in a 
separate part of this Federal Register. 

F. Subpart K—Surface Impoundments 

Today's publication of regulations for 
surface impoundments under Subpart K 
of Part 284 is applicable to a limited sub- 
set of the facilities which are defined as 
surface impoundments in f 260.10. That 
sub-set is those surface impoundments 
which are or have been designed to 
prevent discharge into the land and 
ground water, and to surface waters 
(except discharges authorized by an 
NPOES permit). Additional regulations 
will be published in the future to cover 
surface impoundments which may 
discharge into the land and ground 
water, and surface impoundments which 
are to be dosed with waste left in place. 
The scope of the coverage of these 
regulations is explained in the 
discussion of $ 264.220, Applicability. 
Owners and operators of new surface 
impoundments that are not designed to 
prevent discharge into the land to 
comply with this Subpart cannot obtain 
a RCRA permit, and existing surface 
impoundments that are not brought into 
compliance with these regulations must 
remain on interim status subject to 
Subpart K of Part 265 until amendments 
are published in lire future. 

These regulations are the basis for 
permits to be issued by the Agency to 
owners and operators of surface 
impoundments who apply by filing Part 
B of the RCRA permit application in 
accordance with $ 122.25. 

On May 19.1980, the Agency 
published interim status standards for 
surface impoundments as Subpart K of 
Part 265. Comments received on that 
promulgation have been useful in 
preparing these regulations and will be 
referenced as appropriate. Comments 
received on the initial regulations 
proposed on December IS. 1978 (43 FR 
58982-59016) are also discussed 
Additional discussions of the regulation 
and the comments are contained in the 
background documents. 

1. Regulatory Approach. Surface 
impoundments (also known as pits, 
ponds, or lagoons) are designed to hold 
liquid wastes and wastes containing 
free liquids. Leakage to ground water 
generally poses the most serious threat 
to human health and the environment 
from Impoundments, but air emissions 


from volatile wastes and surface water 
contamination as a result of overtopping 
the impoundment or dike failure can 
also be serious problems. 

Today's promulgation addresses 
ground water and surface water 
concerns. The general approach, as 
discussed earlier in the preamble, is to 
require primary containment and 
inspection, and where inspections 
cannot be readily or reliably performed, 
a secondary containment system. The 
Agency is still working on a regulatory 
approach to air emissions from surface 
impoundments. 

Surface water concerns are addressed 
by standards which prohibit overtopping 
the impoundment, require maintenance 
of a specified freeboard, require that the 
structural integrity of dikes be certified 
by a qualified engineer and preserved 
by protection from perennial woody 
plants and burrowing mammals and by 
protective cover, and require inspections 
at specified frequencies. In addition, the 
regulations require a device or method 
to shut off waste flow into the 
impoundment, and the diversion of run- 
on away from impoundments. Above 
ground secondary containment is not 
required and inspection is used to 
ensure that actual or potential discharge 
is readily identified and corrected. 

Ground water concerns are addressed 
by standards which require: a primary 
liner system in contact with the waste 
which is designed to prevent discharge 
from the impoundment during the life 
(i.e.. active life and closure period) of 
the facility, which meets certain 
performance requirements, and which is 
inspected and tested as appropriate 
during construction and installation. A 
leachate detection, collection, and 
removal system beneath the primary 
liner system is also required to detect 
failure of the primary liner system and 
to prevent discharge into the land. This 
system must be inspected at least once 
each operating day and operated to 
remove any liquids which accumulate in 
it A containment system evaluation and 
repair plan to be implemented in the 
event of a liner failure or evidence of a 
possible liner failure must also be 
prepared. 

2. Applicability (5 264.220) The 
substance of this section has been 
discussed in previous paragraphs. In 
Part 284, EPA has decided to address 
surface Impoundments in two separate 
promulgations: (1) surface 
impoundments which are used for 
storage, or storage and treatment, and 
(2) surface impoundments which ore 
disposal facilities. In the context of this 
discussion the terms storage and 
disposal are used with respect to the 
land. A surface impoundment used "to 


treat or store hazardous waste" might 
discharge to the air or the surface 
waters (if authorized by an NPDES 
permit), but may not discharge into the 
land or through the land into ground 
water. 

This distinction is being made in Part 
264 in order to facilitate the permitting 
and regulation of the nonleaking 
impoundments which arc functionally 
equivalent to tanks (and basins). The 
regulation of land disposal facilities is 
more complex than storage facilities, 
especially with respect to ground water 
protection and monitoring, post-closure 
care, and closure and post-closure 
financial responsibility. The Agency is 
actively working on the Part 264 
regulations to address disposal into the 
land. 

3. General Design Requirements 
(§ 264 221). This section of the 
regulations addresses the design 
requirements for (1) freeboard. (2) wastp 
In-flow shut off systems, and (3) liners 
and leachate detection, collection, and 
removal systems. The first and third 
requirements are discussed later in the 
preamble under sections with these 
titles. 

The purpose of the waste in-flow shut 
off system is to enable the flow of waste 
into the impoundment to be immediately 
stopped In the event of overtopping or 
liner failure, as required in 
{ 264.227(c)(1). The method or device 
available for flow control depends on 
how wastes are deposited in the 
impoundment. For example, if the flow 
is by batch delivery, then the cessation 
of furthur deliveries is sufficient If the 
flow is by gravity flow or via an 
automatic feed system, whether 
continuous or intermittent (e.g., pipes, 
open channels, hoses, conveyors, or 
other similar conveyance systems), then 
a cut-off device (e.g., a valve or gate) 
must be available to immediately cut off 
flow into or divert flow from the 
impoundment. 

4. General Operating Requirements 

(5 264.222). This section of the regulation 
addresses operating requirements for (1) 
overtopping and freeboard, (2) leachate 
detection, collection, and removal 
systems. (3) protection of earthen dikes, 
and (4) nm-on diversion. The first two 
requirements are discussed later in the 
preamble. 

Many perennial woody plants have 
root systems which displace earthen 
materials and can weaken dikes or 
berms. Of particular concern are woody 
plants (bushes and trees) which may be 
uprooted because of wind, snow, or 
saturated soil conditions, thereby 
destroying sections of the dike. 
Burrowing mammals (e.g., rats, moles, 
woodchucks, and ground hogs) can also 
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displace earthen materials upon which 
the structural integrity of the dike is 
dr pendent or create channels through 
which liquid wastes or leachate can 
fi'cape or leak, or rainwater can be 
channeled causing further erosion and 
w akening of the dike. For earthen dikes 
with grass covers, mowing is one of the 
most effective means of controlling 
woody plants. Mowing also makes the 
presence of burrowing mammals 
obvious so that they can be controlled 
and eliminated by trapping or poisoning. 
If burrowing mammals are controlled on 
a continuing basis, they will not have 
the opportunity to create large burrows 
which would require extensive remedial 
action to ensure the integrity of the dike. 
A requirement for weekly inspection of 
dikes and berms is included in 
5 264.228fbJ(2). 

P/iragrapn (e) requires that run-on be 
diverted away from surface 
impoundments. Some surface 
impoundments are excavated into the 
gioond and therefore do not have raised 
dikes for structural support. If this is the 
case and the surrounding topography is 
such that run-on may flow Into the 
impoundment; culverts, ditches, or other 
devices such as berms must be built and 
maintained to divert run-on away from 
the impoundment. Where dikes are used 
they can serve to divert run-on, but they 
must be protected from erosion. 

5. Containment Systems (| 264.223). 
This Section of the regulations 
addresses requirements for (1) earthern 
dikes and (2) liners and leachate 

d< tection, collection, and removal 
systems. These are discussed later hi 
this preamble. 

As in the Part 265 regulations, earthen 
dikes must have a protective cover to 
mmimixe wind and water erosion and to 
preserve the structural integrity of the 
dike. Three examples of materials (i.e. 
grass, shale, or rockj that could be used 

a protective cover are suggested in 
the regulation. 

6. Inspections and Testing (} 264.226). 
This Section of the regulations 

* ’ iresses inspections of (1) liner 
systems during installation or 
construction (including testing). f2) 
overtopping, freeboard, liner, and 
leachate detection systems at least once 
each operating day at facilities which 
contain free liquids, (3) dikes and berms 
at least once a week, and (4) the 
structural integrity of any dike prior to 
the impoundment being placed or 
returned to service in terms of the 
ability of the dike to withstand liquid 
pressure# and the weakening effect of 
e&rthen materials being scoured due to 
leakage. 

Since the liner system in contact with 
vwiste Is the primary containment 


device, and since the effective operation 
of the leachate detection, collection, and 
removal system is dependent on the 
liner beneath it It is very important that 
liner systems be inspected and tested 
during construction and installation to 
ensure that they are properly installed 
and are free of damage and 
imperfections. Such quality control has 
proven invaluable in identifying or 
ensuring against liner problems at 
numerous installations. Items such as 
holes, cracks, thin spots, foreign 
materials, seams and Joints, and tears or 
blisters can be Identified by visual 
inspection during construction or 
installation. Testing for thin spot9. 
foreign materials, and seams and Joints 
may also be necessary depending on the 
type of liner installed or constructed. 
Earth materia! liners must be tested 
after emplacement for compaction 
density, moisture content, and 
permeability. Such testing may have to 
be repeated before the impoundment is 
placed in service to ensure that the 
materials will function as expected. An 
example would be a clay liner system. 
Clay is quite impermeable when it is 
saturated with water, but is pervious 
and tends to crack when dry. These 
items, which are listed in the 
regulations, have all been frequently 
identified as critical factors in 
determining how well various types of 
liner systems perform as containment 
devices. They, as well as additional 
installation and construction concerns, 
are discussed in detail in the EPA report 
“Lining of Waste Impoundment and 
Disposal Facilities'*. SW/870. September 
1960. This report also references other 
sources of information including that 
available from the manufacturers of 
liner materials. 

As In the Part 285 regulations, 
inspections must be performed to check 
for adequate freeboard to avoid 
overtopping, and for evidence of 
overtopping at least once each operating 
day. This inspection is only required in 
Part 264 when the impoundment 
contains free liquids. Impoundments 
which contain liquids or sludges 
containing free liquids or which are 
exposed to precipitation all contain free 
liquids at least port of the year. 

Facilities protected from precipitation 
and which do not contain liquids or 
sludges containing free liquids, empty 
facilities, or facilitiea located in high 
evaporation and low rainfall areas may 
not contain free liquids during portions 
of the year. 

Part 264 also requires daily inspection 
of the leachate detection, collection, and 
removal system for the free flowing 
condition of the collection system and 


for the presence of liquids which could 
indicate liner failure. Failure to maintain 
a free flowing condition In the collection 
system by removing leachate or other 
liquids that collect in the system as they 
accumulate could create backwater in 
the collection system. Backwater, or the 
creation of hydraulic head above the 
liner beneath the collection system, 
would impair the efficiency of the 
containment system. The presence of 
liquids in the collection system could 
indicate primary liner system failure, or 
other impoundment failure such as 
ground water entering the leachate 
detection, collection, and removal 
system. If liquids do appear in the 
leachate detection, collection, and 
removal system, it must be determined 
whether or not that appearance is an 
indication of a failure of the 
containment system. The means by 
which this will be determined must be 
defined in the containment system 
evaluation and repair plan required by 
paragraph (d) of i 284.227. 

As in the Part 265 regulations, the 
impoundment including dikes and 
vegetation surrounding the dike must be 
inspected at least once a week. Berms 
has Jbcen added in Part 204 to the listing 
of the types of structures which must be 
inspected. A requirement for inspections 
“after storms" has also been added. This 
provision for inspections alter storms is 
considered necessary since storm events 
could place additional stress on the 
dikes, berms, and vegetative cover. In 
addition, the phrase “to detect any 
leaks, deterioration, or failures in the 
impoundment" has been modified in 
Part 264 to read “to detect any evidence 
of or potential for leaks from the 
impoundment and erosion of dikes." 
Often, one of the first indications of a 
leak from an impoundment is a change 
in the character of the surrounding 
vegetation (flourishing or dying plants) 
resulting from additional moisture, 
nutrients, or phytotoxic elements in 
contact with the root zone. This type of 
change is observable and can he 
recognized as evidence of a potential 
leak long before the leak itself is 
observable. Dikes and berms are also to 
be inspected at least once a week for 
evidence of perennial woody plants and 
burrowing mammals (Le., for compliance 
with i 264.222(d)). One of the most 
effective inspection techniques for grass 
covered earthen dikes and berms is a 
mowing program which automatically 
controls woody plants and makes the 
presence of burrowing mammals 
apparent. 

Although the liner system provides for 
primary containment in a surface 
impoundment, the support (base) for the 
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liner provides the structural integrity. 

For those impoundments which are not 
excavated in the ground, dikes arc 
required to support the liner on the sides 
of the impoundment. An earthen dike, 
since it serves to impound the liquid 
behind it. is structurally and functionally 
equivalent to an earthen dam. 

The design of earthen dams is a well 
developed art within the practice of 
engineering. The main elements of 
design to prevent structural failure are 
based on the resistance provided by the 
mass of the dike to the force exerted by 
the pressure head of the liquid behind 
the dike and the systems provided in the 
dike to avoid weakening of the dike due 
to scouring caused by the passage of 
liquids through it. 

Paragraph (c) of this Section calls for 
a certification of the structural integrity 
of dikes by a qualified engineer. Such a 
certification would require the engineer 
to be familiar with the design and 
construction of the dike. 

The required certification must 
establish that the structural integrity of 
the dike will be maintained even in the 
absence of a liner system and If the liner 
were breached. Both of these conditions 
could arise in an impoundment, and It 
would be under such circumstances that 
a dike would be most prone to massive 
failure. 

Earthen dikes in direct contact with 
the liquid they impound cannot be 
constructed to be perfectly tight (i.e^ 
impervious) and under such 
circumstances, liquid will seep through 
all earthen dikes. This seepage, unless 
carefully controlled by design, will tend 
to scour the downgradient face of the 
dike structure causing it to slough. If the 
velocity of the escaping liquid is 
sufficient to dislodge and carry soil 
grains away, channels of flow will 
develop (called piping). Liner leakage 
resulting in scouring and piping could 
lead to massive failure. 

The elements of design and 
construction to avoid scouring and 
piping involve the type and placement of 
materials used to construct the dike. The 
interior o l the dike (the core) and the 
lowermost exterior portion of the dike 
(the toe) may be constructed of different 
materials or with different methods of 
placement. Cores may be present or 
absent depending on the size of the dike 
and the forces it must withstand. Cores 
arc often designed to be less pervious 
than the bulk of the dike to control the 
pattern of seepage flow. Cut off walls 
(he.. a core emplaced or extended into 
the natural base beneath the dike) are 
also sometimes used to direct seepage 
flow within the dike or base. 

There arc a number of techniques 
which are commonly used to reduce the 


flow velocity of escaping liquids at the 
toe of a dam or dike (where flow lines 
tend to merge increasing flow velocity) 
below that which could scour the 
materials of which the impounding 
structure is constructed. One of the most 
common is to use rock to construct the 
toe. Flow net analysis is usually used to 
estimate flow velocity through the dike 
taking into account the relative 
perviousness of the dike structure and 
core, the base on which it is built, and 
the toe design. 

The initial certification may require 
extensive analysis for large dikes or be 
quite simple for small dikes. It requires 
professional attention. Once the initial 
certification has been made, 
recertification (even of large dikes) 
should be quite simple requiring only a 
verification that changes have not 
occurred. Certification is required at the 
time of permit issuance or reissuance 
and In the event of a "positive 
indication" of a failure requiring the 
surface impoundment to be removed 
from service. 

7. Containment System Repairs 
Contingency Plans (| 264.227). This 
Section requires remedial action in the 
event a surface impoundment 
containment system fails or seems likely 
to fail Action may be initiated by 
observations during inspections, testing 
of liner materials, or known occurrences 
which could compromise the integrity of 
the system. Appropriate remedial action 
will vary with circumstances, and the 
regulation requires that a containment 
system evaluation or repair plan be 
prepared and submitted with Part B of 
the RCRA permit application, as part of 
the contingency plan required by 
Subpart D. 

Two types of remedial response are 
required. The first is a maintenance type 
of response, which must be detailed in 
the plan, that is to be initiated in the 
event of any indication of a possible 
failure or a situation which could be 
expected to cause or lead to a failure. 
The second is an emergency response to 
a positive indication of a failure. The 
regulation requires the impoundment to 
be removed from service upon a positive 
indication of a failure. 

The appearance of liquids in the 
system does not necessarily mean 
failure of the liner. With some designs 
(e.g. soil liners), some liquid can be 
expected lo appear in the system. Tho 
amount and characteristics of the liquid 
which would indicate failure would 
depend on the liner system design. 
Expected amounts and quality of liquids 
over time, and levels which would 
indicate failure, must be described in the 
remedial action plan. 


In the regulation, a distinction Is made 
between liquids and waste. The term 
waste is used to describe the 
appearance of liquids which are derived 
from the waste (leachate) and waste 
which is not attenuated by passage 
through the liner system. If leachate 
appears in the detection system, it is an 
indication that the containment life of 
the system has expired and the 
impoundment must be removed from 
service. If unattenuated waste appears 
in the system, it would be a positive 
indication of liner system failure and 
emergency response would be triggered 

Liquids which appear in the detection 
system may not be leachate (i e,. not 
derived from the waste). Liquids could 
appear as they are displaced from the 
primary liner system as waste (leachate) 
migrates through the liner. Liquids could 
also appear as a result of ground water 
migrating through the bottom liner 
below the leachate detection, collection, 
and removal system. This could occur in 
some circumstances even if the ground 
water table did not rise above the liner. 
Liquid could also enter the system 
laterally and derive from rainwater 
infiltration. The distinction between 
liquids and waste is not precise as a 
matter of regulatory language, and the 
distinction must be established by 
testing any liquids which do appear. The 
testing program, which can be expected 
to vary with the type of waste being 
handled, must be specified in the 
containment system evaluation and 
repair plan. 

Once an impoundment has been 
removed from service, the regulation 
requires a complete repair and a 
certification by a qualified engineer that 
the system has been restored to meet 
the approved design specifications. 

8. Closure (i 264.227). Since these 
regulations address only those surface 
impoundments which wlU not discharge 
into the land (i.e.. those which treat or 
store hazardous waste) closure logically 
requires the removal of hazardous waste 
and hazardous waste residues. Most of 
the comments received on proposed 
S 250.45-3(e) are applicable to surface 
impoundments which discharge into the 
land, and will therefore, be addressed 
when regulations applicable to 
impoundments which may leak are 
promulgated. Some relevant common?* 
were received regarding the 
impracticality of removing waste and 
waste residues from large 
impoundments, and the proposed 
requirement to fill emptied 
impoundments with inert material. 

Although a large impoundment may 
present special problems (e.g. 
machinery may have to be placed on the 
impoundment liner at closure) the 
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Act ncy believes that these problems are 
not insurmountable and that the 
inherent benefits which occruc by 
removing all waste and waste residues 
U justified for surface impoundments 
used for storage and treatment. Since all 
hazardous wastes and residues must be 
removed at closure, the requirement for 
inert HU material has been dropped in 
these regulations. 

Section 204.228 specifically requires 
the removal of all hazardous waste and 
hazardous waste residues at closure 
from the impoundment containment 
systems components, and appurtenant 
cqu pment and structures. This means 
tho above mentioned system 
components and appurtenant equipment 
and tmetures must be either 
decontaminated or removed and 
hundlod as a waste which is presumed 
to b<* hazardous unless it is established 
that it is not. 

Closure with wastes left in the 
impoundment is not allowed in the 
regulations promulgated today, but will 
be addressed in surface impoundment 
regulations yet to be promulgated by the 
Agrncy. 

9. Special Requirements f nr Ignitable 
or Reactive Waste. (5 264.22a). Section 
264.229 prohibits the placement of 
ignitable or reactive wastes in a surface 
impoundment, unless the waste is made 
non ignitable or non-reactive as defined 
in § § 261.21 and 261.23 while also 
complying with S 265.17(b). An 
exception provided for in the regulations 
is an impoundment that is used solely 
for emergencies. In addition, 5 264.229 
allows the placement of ignitable or 
reactive waste in a surface 
impoundment If the waste is protected 
from Ignition or reaction. 

Ignitable or reactive wastes require 
continuing protection from conditions 
which would cause them to ignite or 
react. One important factor is that in a 
surface Impoundment mixing of wastes 
is inherent. Unless such wastes are 
rendered non-ignitable or non-reactive, 
the operator of a surface impoundment 
may find it difficult to properly manage 
such wastes in a surface impoundment. 
Reactive wastes may be especially 
difficult to manage since surface 
impoundments are directly exposed to 
the environment. Some surface 
Impoundments are operated to 
concentrate and collect floating oils that 
mil > be ignitable. Such practices are 
acceptable in protected surface 

'imlments when ignition sources 
* ' j not be present. Consequently, the 
Agency will allow the management of 
Ignitable or reactive wastes in surface 
mpoundments that are protected from 
af iy material or conditions which may 
t&use them to Ignite or react. 


10. Special Requirements for 
incompatible Wastes . (S 264.230). This 
Section of the regulation is identical to 
S 265.230 promulgated on May 19. 198a 
The potential dangers from the mixing of 
incompatible wastes include extreme 
heat, fire, explosion, violent reaction, 
production of toxic mists, fumes, dusts, 
or gases, and damage to the structural 
integrity of the surface impoundment 
Clearly the potential impacts on human 
health or the environment which could 
result from such conditions must be 
avoided. 

11. Freeboard. Section 264.221 
requires that a surface impoundment be 
designed to provide at least 60 
centimeters (2 feet) of freeboard, or a 
specified amount of freeboard of other 
than 60 centimeters, if this specified 
amount is documented to be sufficient to 
prevent overtopping. The amount of 
freeboard provided must prevent 
overtopping under all conditions of 
operation and be specified in the permit 
by the Regional Administrator. 

The strong trend towards the use of a 
2-foot freeboard in designing surface 
impoundments is demonstrated by the 
fact that this requirement is included in 
at least six State regulations and in 
several engineering texts and 
handbooks as recommended practice. 
The Agency received numerous 
comments on the May 19.1980 
regulations concerning freeboard and 
thus has reconsidered the issue of 
freeboard. The Agency has decided that, 
in some cases, surface impoundments 
with less than 60 centimeters of 
freeboard would not be overtopped and 
thereby be in compliance with the 
objective of the regulation. 

Some of the factors that may reduce 
the likelihood of overtopping and justify 
an alternative to the 60 centimeters 
freeboard requirement for surface 
impoundments are: size and shape 
which reduces susceptible to significant 
wind action; strength and direction of 
wind and the amounts of precipitation 
(average and maximum) at the location 
of the surface impoundment; depth and 
shape of the edge of impoundment, 
which influence wove action; and the 
presence of interior baffles to minimize 
the effect of wind and waves. These 
types of factors may be addressed in 
documenting the adequacy of freeboard 
under the alternative in S 264.221(a)(2). 

In applying for a permit specifying a 
freeboard of other than 60 centimeters, 
the owner or operator must document 
the adequacy of the alternative by 
engineering calculations which address 
the factors specified in fi 264.222(a). As 
mentioned in the May 19 preamble (45 
FR 33202). the Agency feels level 


controls should be used in conjunction 
with, not in place of. minimum freeboard 
to assure no overtopping. The Agency 
still maintains this attitude. 

The Agency believes that not 
preventing the overtopping of surface 
impoundments and relying on an above 
ground secondary containment system 
to collect liquid which overtops a dike is 
undesirable and unnecessary. Control 
problems associated with overtopping 
und secondary containment devices 
include: the random locations where 
overtopping could occur due to wind 
action necessitating peripheral 
collection systems around the entire 
facility rather than at the location of 
discrete pipes or weirs; splashing of 
overtopping liquids: potential adverse 
impact due to erosion caused by 
overtopping liquids on the structural 
integrity of the dike; and the difficulty of 
ensuring that a secondary containment 
device is of adequate capacity and 
would be sufficiently impermeable to 
collect and contain all overtopping. 

12. Liners and Leachate Detection , 
Collection . and Removal Systems. Liner 
systems are the key etement necessary 
to achieve containment. Liner systems 
are required both above and beneath the 
leachatft detection, collection, and 
removal system. These systems must be 
collectively designed, operated, and 
maintained in a manner which will 
prevent any discharge of waste or 
leachate into the land during the life of 
the Impoundment. The design life of the 
primary liner system must exceed the 
period of time that hazardous wastes 
and hazardous waste residues will 
remain in the impoundment. Since 
wastes and residues must be removed 
from the impoundment at closure, this 
means the life of the impoundment ends 
when wastes are removed at closure. In 
designing the primary liner system and 
applying for a permit, the owner or 
operator must state the estimated life of 
the impoundment (i.e., the year when ail 
wastes and residues will be removed 
from the impoundment) as part of the 
closure plan and demonstrate that the 
liner will contain the wastes (l.e., 
prevent waste leakage or discharge) for 
that period. For soil liners or admixed 
liners (e g., Portland cement concrete, 
bituminous concrete, soil cement, etc.) 
this means predicting the flow rate 
through the material. Since 
impoundments contain liquid wastes, 
this prediction must be based on 
saturated flow. Such a prediction can be 
made according to Darcy's law. Darcy’s 
law was derived to express the 
relationship between the hydraulic 
gradient and the velocity of water 
flowing through uniform sands. As 
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applied to evaluate liner systems, it is a 
function of three measurable factors: the 
thickness of the liner, the saturated 
permeability of the liner (which will 
vary with the viscosity of the wasle). 
and the hydraulic head of the waste. 
Although not applicable to surface 
impoundments containing free liquids, 
predictions may also be made for 
leachate migration due to capillary 
action under unsaturated conditions. 
When synthetic membrane liners are 
used, which cannot be evaluated by 
application of Darcy's low, the owner or 
operator must provide test data or 
documented information to show long¬ 
term stability of the liner under the 
conditions to which they will be 
exposed. The insistence of membrane 
liners to deterioration depends on their 
compatibility with the waste or leachate 
and other conditions (e.g., ultraviolet or 
sunlight exposure). Design information 
Is available in two EPA reports. They 
are SW/870, "Lining of Wasle 
Impoundment and Disposal Facilities"; 
and SW/889 "Landfill and Surface 
Impoundment Performance Evaluation". 

The liner systems must meet some 
general performance standards specified 
in 8 264.223(c). These standards are a 
departure from the detailed design 
specifications contained in the 
December 18.1878. proposed regulations 
(43 FR 59611-13). In response to 
comments, the Agency has developed 
regulations which are performance 
rather than design oriented in order to 
provide flexibility. Advancement in the 
state-of-the-art evidenced by the above 
referenced publications indicate that 
design flexibility and performance 
oriented standards are an appropriate 
approach. 

The leachate detection, collection, and 
removal system must be located above 
the water table. The primary purpose of 
the system is to detect and contain 
leachate which migrates through or 
breaches the primary liner. The system 
includes a liner system beneath the 
collection system to ensure that the 
system will function effectively and 
prevent discharge into the land. The 
system therefore functions as a 
secondary containment system in the 
event the primary containment system 
fails. The system must be located above 
the water table to protect the integrity of 
the liner beneath the collection system 
which could be breached or flouted 
(displaced) by ground water and to 
ensure that large volumes of ground 
water will not enter the detection 
system and mask the presence of 
leachate This type of system will allow 
the detection of leachate or waste due to 
liner failure early enough to enable early 


repair or emptying of the impoundment 
and the prevention of discharge into the 
land. The Agency believes this is a good 
general design to meet the objective of 
hazardous waste storage or treatment 
and storage in surface impoundments. 

The standard prohibiting wastes 
which react adversely with the liner(s) 
uses the plural parenthetically to refer to 
reactivity with all liners used in the 
containment system. 

13. Waste Analysis and Trial Tests . 

As discussed in the preamble to the May 

19.1980 regulations, the purpose of the 
waste analysis requirements for surface 
impoundments (5 265.225) was the same 
as for tanks (S 265.193). That purpose is 
described as being to prevent accidents 
and haphazard experimentation with 
new wastes or new treatment 
techniques. The commenters on the May 

19.1980 promulgation regarded the 
requirements as too detailed while also 
being redundant with S 265.13. The 
Agency agrees with respect to the 
general standards and believes that the 
addition of 8 284.17(c), coupled with the 
general waste analysis requirements*of 
$ 264.13, adequately cover this matter. 
Thus, as is the case with waste piles and 
tanks, a specific waste analysis 
provision for surface impoundments 
used for storage or treatment is now 
redundant, and no such provision is 
included in the Part 264 general 
standards. 

G. Subpart L—Waste Piles 

Since the proposed RCRA Subtitle C 
regulations of December 1978 contained 
no specific requirements for waste piles, 
the Part 265. Subpart L, Interim status 
standards published in May of 1980 
were promulgated on an interim final 
basis, with the exception of 8 285^50, 
Applicability. Comments were therefore 
solicited on the waste pile regulations, 
but few were received. No comments 
were received on the requirements 
respecting protection from wind 
(8 265.251). waste analysis (8 285.252). 
ignitable or reactive waste (8 265.256), 
and incompatible wastes (8 265.257). 
Accordingly, the Agency intends to 
finalize 88 265.251, 205.256. and 265.257 
without change. Section 265.252 will be 
deleted as discussed below. 

Most of the interim status 
requirements are being adopted as 
general standards in Part 264. The 
rationale for their inclusion is the same 
as for the interim status regulations os 
discussed in the May 19.1980 
publication and associated background 
documents. Some changes were made to 
the containment requirements 
(8 264.253), and requirements for general 
design (8 264.251). general operation 
(8 264.252), base inspections during 


installation (§ 264.254), containment 
system repairs (8 284.255), and closure 
(8 264.258) have been added. In addition, 
regulations specifically relating to 
periodic inspections of piles are being 
proposed separately as an addition to 
the general standards and the interim 
status standards (88 264.254 and 
265.254), 

The regulations for which comment* 
were received, or which were added or 
modified, are discussed below. A 
discussion of the proposed periodic 
inspection standards for waste piles is 
given elsewhere in this Federal Register. 

1. Applicability (8 264.250). The 
general standard for applicability of the 
waste pile requirements (8 264.250) is 
similar to the interim status provision, 
except that the alternative for managing 
a pile of hazardous waste as a landfill 
under Subpart N has been deleted. This 
alternative was deleted because: (1) the 
Part 264. Subpart N. landfill standards 
are not being promulgated at this time, 
and (2) the Agency wants to emphasize 
that these Part 264. Subpart U 
regulations deal only with storage and 
treatment practices in waste piles, and 
thus that such waste piles require 
containment. 

A comment to this section points out. 
however, that the Agency intends to 
supplement these regulations in the 
future to address other types of waste 
plies including piles that are not 
designed and operated to prevent 
discharge and piles that are closed with 
waste left in place. The Agency believes 
these types of waste piles constitute 
disposal rather than storage or 
treatment, and are best dealt with und» :r 
an engineering analysis approach. 
Meanwhile, until additional regulation? 
are promulgated, all waste piles that are 
authorized by permit must comply with 
the Part 264, Subpart L, regulations 
promulgated today. 

The interim status standard for 
applicability of the waste pile 
requirements (8 265.250]jwas 
promulgated as a final rule, and no 
comments were solicited. Nonetheless, 
some comments on this rule were 
received. 

Commenters maintained that since 
some waste piles are very small and are 
held for very short periods of time 
(frequently less than two weeks), both 
inside and outside buildings, that these 
piles should be exempt from the 
requirements of Subpart L of Part 265, 
and from the permit requirements of 
RCRA Subtitle C or at a minimum that 
these piles should be conditionally 
exempt just as containerized or tanked 
waste stored for less than 90 days is 
conditionally exempt under 8 262.34 
(Accumulation Time). 
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The Agency disagrees with the 
ccmmenters* position that the volume, 
location or length of storage of waste 
piles merits an exemption from the 
requirements of Subpart L. The volume 
or location of hazardous waste treated. 
tUirecL or disposed is not a factor in the 
applicability of any of the RCRA 
Subtitle C treatment storage, or disposal 
it (lards unless the waste is produced 
by a small quantity generator. There is 
no environmental basis for making such 
a distinction that is not inherently 
arbitrary. 

The Agency continues to believe that 
short-term accumulation of hazardous 
waste in piles is fundamentally different 
than similar accumulation in containers 
or tanks. Section 262.34 specifics that 
h izardous wastes stored for less than 
ninety days may be exempt from the 
permit requirements of RCRA Subtitle C 
if they are containerized, among other 
things. This containerization controls 
release of hazardous substances and 
allows for relatively easy inspection for 
leaks. Piles do not provide this same 
level of protection. Even though it might 
initially appear that piles stored inside 
buildings might be "containerized** and 
therefore not subject to such impacts as 
wind dispersal, precipitation, and run- 
on. this is not necessarily the case. For 
example. a "building** may not bo fully 
enclosed—It may not have a roof or may 
only have three sides. A pile stored in 
such a "building" would therefore, be 
subject to both wind dispersal and 
precipitation. In addition, the ventilation 
systems of many buildings might allow 
waste that is in a particulate form to bo 
picked up from the pile and circulated 
throughout the building. This could 
prrsent a hazard to worker health and 
to the environment. 

Further, the Agency feels that waste 
stored in piles could result in leaching or 
run-off of hazardous waste, hazardous 
*aste constituents, or hazardous waste 
by products from decomposition even in 
the absence of precipitation and run-on. 
and rpgardless of waste pile location or 
duration of storage. 

Fmally, the Agency sees no need for 
the exemption from RCRA Subtitle C 
permits, as requested. The commenters 
*nay have assumed that a separate 
Permit would be required for each pile. 
However, this is not the case. All 
forage locations at a given facility can 
be covered with a single permit. Thus, 
the permit requirements are not 
burrknsome, as was claimed by the 
cc mm enters. 

2- Objectives and Organization. In 
keeping with the storage concept (as 
u .srussed earlier in this preamble), the 
Agency believes that storage or 
treatment of hazardous waste in piles 


authorized by permit should be 
conducted in a manner that prevents 
discharge into the land, surface w ater, 
and ground water during the life of the 
pile. Hazardous waste, hazardous waste 
constituents, or hazardous waste by* 
products from decomposition can be 
discharged from a waste pile into the 
land, surface water, or ground water via 
(1) wind dispersal. (2) water erosion 
caused by precipitation or run-on, (3) 
leachate or run-off entering the soil 
beneath or around a pile, or (4) leachate 
or run-off moving along the land surface. 
The first two discharge mechanisms are 
addressed by general design and 
operating requirements (§5 264 251. and 
264.252). The last two discharge 
mechanisms are specifically addressed 
by containment systems requirements 
(S 264.253). Thus, these Part 264 waste 
pile regulations are structured 
somewhat differently than the 
comparable interim status standards in 
order to clarify the objectives of the 
regulations, and also to improve their 
consistency with other Subparts. 

3. General Design Requirements 

(5 264.251). The Part 264 general design 
requirements for waste piles state the 
objectives to be achieved by the pile 
design. These objectives are (l)1o 
control dispersal of the waste by wind, 
where necessary, or by water erosion 
(e.g., by windstorms, precipitation, or 
run-on), and (2) to prevent discharge 
into the land, surface water, or ground 
water during the life of the pile. 

The Agency anticipates tnat the 
owner or operator of a waste pile will 
design the pile to meet these 
requirements, and submit the design 
information to the Regional 
Administrator with Pari D of his permit 
application for review, modification as 
necessary, and final determination as 
part of the permit process. For example, 
the owner or operator must, where 
necessary, include wind dispersal 
controls (such as enclosing the pile in a 
shed) in the waste pile design. Every 
waste pile design must include 
provisions for controlling dispersal of 
waste by precipitation, run-on, or other 
water erosion (e.g., a wall. berm, or 
dike). The second design requirement is 
to be achieved by use of a containment 
system as specified in $ 264.253 (sec 
discussion on "Containment Systems" 
below). 

As noted earlier, the Agency intends 
to supplement these waste pile design 
requirements In the future to address 
other types of waste piles including piles 
that are not designed to prevent 
discharge and piles that are closed with 
waste left in place. 

4. General Operating Requirements 
({ 264.252). The Part 264 general 


operating requirements for waste piles 
are: (1) to control wind dispersal of 
waste where necessary. (2) to divert 
run-on away from the pile, and (3) to 
collect and control leachate and run-off 
from the pile. Two of these operating 
requirements were included in other 
sections of the interim status standards 
and are merely transferred. The control 
of wind dispersal (§ 264.252(a)) is 
comparable to the interim status 
requirement for protection from wind 
(( 265.251). but worded differently 
because the Agency anticipates that the 
Regional Administrator will impose 
specific control practices (e.g.. cover or 
frequent wetting) as permit conditions, 
where necessary. The requirement to 
divert run-on away from a waste pile 
(§ 264.252(b)) is required for either 
option in the interim status containment 
provision (S 265.253). 

The operating requirement that 
leachate and run-off from a waste pile 
must be collected and controlled 
(S 264.252(c)) derives from the 
containment objective of these Part 264 
standards. Although there may be rare 
situations where the leachate or run-off 
from a pile of hazardous waste is not 
itself a hazardous waste and thus where 
uncontrolled discharges from the pile 
may be allowed, or situations where 
hazardous leachate or run-off may be 
discharged in a manner that protects 
human health or the environment, such 
cases are properly the subject of the 
supplemental Part 284 waste pile 
regulations to be issued in the future, os 
mentioned earlier. Until these additional 
regulations are promulgated, all waste 
piles that are authorized by permit must 
collect and control leathate and run-off 
from the pile. The owner or operator 
must then determine whether or not the 
leachate or run-off is a hazardous waste 
and manage it accordingly. 

5. Containment Systems (} 264.253). 
Under these Part 264 rules, storage and 
treatment of hazardous waste in both 
new and existing piles requires both 
primary containment designed to 
prevent discharges into the land, surface 
water, or ground water during the life of 
the pile and inspection to ensure 
integrity of the primary containment. 
The Agency believes that secondary 
containment is not necessary for waste 
piles on the premise that free liquids do 
not typically or routinely impose o 
significant hydraulic head on the * 
primary containment system. The 
potential for major discharge through 
the primary containment system is, 
therefore, significantly reduced. 

The specific requirements for 
containment in piles are to collect and 
control leachate and run off prior to 








2840 


Federal Register / Vol. 48. No. 7 / Monday. January 12, 1981 / Rules and Regulations 


their removal, and to place the pile on a 
base that will prevent leachate and run¬ 
off from entering the soil beneath or 
around a pile. Two options are provided 
for the pile base, as discussed below. 

Commonters on the interim final Part 
285 waste pile containment rule 
(9 285.253) aruged that the prevention of 
run-on should not be required if leachate 
and run-off arc collected. The Agency 
disagrees. The Agency continues to feel 
that it is important to prevent run-on to 
waste piles even if leachate and run-off 
are collected, in order to ensure that 
leachate or run-off collection systems 
will not be overloaded and that the pile 
will not be washed out in the event of a 
major storm. It is probable in any event 
that part of the leachate and run-off 
collection system (Le.. the curb, wall, or 
dike) will also prevent run-on, thereby 
minimizing the cost of preventing run- 
on. 

The first waste pile base option 
requires a sturdy base underlying and in 
contact with the waste pile that is made 
of a liner (or liners) that will prevent 
discharge into the land, surface water, 
or ground water during the life of the 
pile. To comply with this requirement, 
the base maicnal(s) and design must be 
based on the linerfs) thickness, the 
permeability uf the Liner(s), and the 
characteristics of the waste or leachate 
to which the linerfs) will be exposed. 
Further the iinerfs) must be of sufficient 
strength and thickness to prevent failure 
due to puncture, cracking, tearing, or 
other physical damage from equipment 
used to place waste in or on the pile, or 
to clean and expose the liner surface for 
inspection. 

The material(s) and design for this 
waste pile base option hove not been 
specified in order to provide flexibility 
to the pile owner or operator. The major 
difference between this base option and 
the alternate discussed below is the 
ability of the base to accommodate 
periodic removal of the waste pile to 
allow inspection of the liner surface. 
Given that heavy equipment (e.g., 
bulldoze! s or front-end loaders] muy 
have to be used for waste pile removal, 
the Agency expects that in many cases 
this base option will consist of 
reinforced concrete with appropriate 
coating(s) or synthetic membrane 
liner(s), to prevent leachate seepage. 

The Agency does not believe that 
natural or compacted soil liners provide 
an adequate base for hazardous waste 
piles. A compacted day liner, for 
example, must be saturated to provide 
waste containment. In a waste pile, a 
clay liner would not be in contact with 
liquids at all times, as it would be in a 
surface impoundment, and thus would 


be likely to dry out, crack, and lose its 
containment properties. 

The second waste pile base option Is 
Included primarily to accommodate 
those situations where it is impractical 
to remove the waste periodically to 
allow inspection of the liner surface. 

The base In contact with waste must be 
designed to prevent discharge as In the 
first option, but a leachate detection, 
collection, and removal system is also 
required beneath the base to detect, 
contain, collect, and remove any 
discharge from the base. The leachate 
detection, collection, and removal 
system is not intended to be part of the 
primary containment system, but rather 
a substitute for periodic inspection of 
the base. Further discussion of liners 
coupled with a leachate detection, 
collection, and removal system can be 
found in the preamble section on surface 
impoundments. 

Section 284.253(b) amplifies the 
requirements for waste pile base 
materials and specifies that the base 
foundation must be capable of 
supporting the loads placed or moving 
on the base to prevent failure of the 
liner(s) due to settlement or 
compression. 

Section 284.253(c) specifies that the 
waste pile containment system 
(including the base and the leachate and 
run-off control system) must be 
protected from plant growth (such as 
woody plants or trees) which could 
puncture any component of the system, 
and thereby provide an avenue for 
discharge. 

Lastly, { 264253(d) specifies that a 
containment system must have a 
containment life equal to or greater than 
the life of the pile. Given that many 
waste piles may be removed 
periodically for inspecting the base or 
for other purposes, the Agency intends 
that components of the containment 
system, such as the base coating(s) or 
linerfs). can be replaced during the life 
of the pile if this is necessary. 

6. Inspections and Testing (9 284.254). 
Inspection of the primary containment 
system for piles was not included in the 
RCRA Subtitle C rules proposed in 
December 1978, nor specifically included 
in the Part 265. Subpart L, requirements 
promulgated on Muy 19. 198a The 
Agency believes periodic inspection and 
testing requirements for waste pile 
containment systems should be 
specified explicitly, since neither a 
secondary containment system nor 
ground-water monitoring is required for 
waste piles. Periodic inspection and 
testing of the waste pile base 
necessarily involves removing the waste 
from the base. This would be a 
significant new regulatory requirement. 


Therefore, the Agency has proposed 
these rules elsewhere In todays Federal 
Register for both Parts 264 and 265. 

The Agency also believes that the 
waste pile base should be Inspected 
during its construction or installation to 
detect Imperfections and damage, and, 
for manufactured liner materials, to 
ensure tight seams and joints, so that the 
base will in fact contain waste when 
placed on it. While such on inspection 
makes sense and is commonly done, the 
Agency believes the requirement should 
be made explicit in tho regulations due 
to its importance. Further, the Agency 
believes this requirement for inspecting 
the waste pile base during construction 
or installation Is not burdensome. 
Therefore, the requirement is being 
promulgated in Part 264 as an Interim 
final rule under 9 264.254(a). The Agency 
solicits comment on this rule, and on its 
potential inclusion in the Part 265 
interim status standards. 

7. Containment System Repairs: 
Contingency Plans (9 284255). In 
addition to inspecting the waste pile 
base during its construction or 
installation, and periodic inspections of 
the containment system, the Agency 
believes the containment system should 
be inspected whenever there is any 
indication of its possible failure. Further, 
whenever there is a positive indication 
of containment system failure, the waste 
pile should be removed from service, 
and its containment system should be 
repaired immediately, or the waste pile 
should be closed. 

Consequently, the Agency has 
included a requirement for remedial 
action (§ 264.255) iiraccordance with a 
previously prepared contingency plan 
whenever a waste pile containment 
system fails or seems likely to fail This 
requirement for waste piles is a direct 
analog to a similar requirement for 
surface impoundment containment 
systems (9 264227), and the same 
rationale and conditions generally 
apply. Therefore, the reader is directed 
to the discussion of 9 264.227 in the 
preamble section of Subpart K, surface 
impoundments, for futhcr explanation of 
this requirement 

8. Closure (9 284.258). Under interim 
status, there are no specific regulations 
for the closure of wuste pile facilities, 
although the topic was discussed in the 
preamble to Subpart L The general 
closure standard (Part 285. Subpart G) 
requiring that wastes be removed from 
storage facilities at closure 

(9 265.113(a)), was applicable. This fact 
was perhaps not obvious to the 
regulated community. For purposes of 
clarification, a closure requirement 
specific to waste piles (9 264258) has 
now been added to the Part 264 gcnernl 
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standard*. The new provision explicitly 
requires the removal of waste pile* and 
pile residue* at closure. Any component 
of the containment system containing or 
contaminated wtth hazardous waste or 
residua* must be decontaminated or 
removed The Agency intends to include 
a similar provision in the interim status 
standards. 

9. Waste Analysis. As noted in the 
preamble to the May 19.1980 rule, the 
basic purpose of the interim status 
standard for waste analysis for waste 
piles (| 265.252) is to prevent 
inadvertent mixing of incompatible 
wastes in piles and to assure that 
ignitable or reactive wastes are 
protected from sources of ignition. The 
Agency believes that the addition of 
i 264.17(c). coupled with the general 
waste analysis requirements under 
i 264.13* adequately covers this matter. 
Thus, a specific waste analysis 
provision for piles is now redundunt, 
and no such provision is included in the 
Part 264 general standards. EPA intends 
to delete f 265.252 from the interim 
status standards for the same reasons. 

H Permitting Requirements 

EPA Is promulgating changes to the 
consolidated permit regulations under 40 
CFR Part 122, Subpart B. The changes 
reflect today's promulgation of facility 
standards under Part 264. The revisions 
to the Part 122 regulations are issued on 
an interim final basis. Public comment is 
solicited on the provisions of these 
regulations. 

Most of the modifications included in 
this publication are In { 122.25 which 
deals with the information which must 
be submitted on Part B of the permit 
application. But minor changes have 
ilso been made to other sections of Part 
122 . 

/ Permit Modification. (§§ 122.15 and 
12217) Section 122.15 has been 
modified by the addition of several 
grounds for permit modification which 
correspond to new closure end post- 
dosure requirements in Part 264, 

Subpart G and new financial liability 
requirements In Part 264. Subpart H 
Sections 284.112(b) and 264.118(b) 
require modification of closure plans 
whenever facility design or operator 
change* would effect closure or post- 
closure activities. The Director may 
determine under fi 264.147(d) that a 
downward variance in the level of 
financial responsibility is applicable or 
under J 264.147(e) that an upward 
-••juitnient of the level of financial 
re ponsibility is required. In addition, 
prior to closure, an opportunity is 
provided in $} 264.113 and 264.117 (a), 
lb), and (c) for the Director to extend the 
,,rne allowed to close a facility to 


modify the post-closure period (which is 
30 years unless modified by the 
Director), continue security 
requirements (which do not apply to the 
post-closure period unless explicitly 
made applicable, or allow disturbance 
of the integrity of the containment 
system. Several of these permit 
modifications have been designated in 
revised ( 122.17(e) as minor 
modifications. See today's preamble 
discussion of Part 254. Subparts G and H 
for further information. 

2. Application Requirements for Part 
B ({ 122J5). The proposed December, 
1978 regulations identified six general 
information categories for inclusion In 
Part B of the permit application. These 
included a master plan for the facility, 
geological data, hydrological data, a 
description of the climate at the site, a 
list of position or job descriptions, and a 
list of performance bonds and other 
financial instruments. 

The general approach created a great 
deal of confusion. Many commenters 
thought the Part B application 
requirements were vague and that costs 
to prepare Part B’s wifi be excessive 
because they contain a lot of irrelevant 
information. There were comments 
questioning EPA's authority to request 
some of the information and 
recomendations that EPA better define 
which information items are required for 
specific types of facilities (e g., 
incinerators). 

EPA agreed with these comments and 
restructured the Part B information 
requirements. Each Part B information 
requirement is now tied to a standard in 
Part 264. Further, the structure of the 
Part B requirements now* parallels the 
structure of the technical standards in 
that Section. The Part B requirements 
are structured into general requirements 
that apply to ail facilities and specific 
requirements for individual types of 
facilities (e.g., tanks, piles, incinerators). 

On May 19, I960, EPA published a list 
of general Part B information 
requirements. The Part B information 
requirements being promulgated today 
include these requirements, expand the 
list of general information requirements, 
add specific information requirements 
for the types of facilities covered by the 
Part 264 standards being promulgated 
today. The Part B information 
requirements will be amended in the 
future as necessary to reflect additional 
standards in Part 264 at the time these 
standards are promulgated. 

The proposed regulation indicated 
that the Part B information items listed 
In the regulation would be the minimum 
information that would be required in a 
Part B application. Commenters 
suggested that the regulation be 


amended to make it clear that the Part B 
items listed are all the information that 
is required and not minimum 
requirements. EPA agrees with the 
suggestion. Since the Pari B 
requirements are now tailored to the 
Part 264 standards the information items 
listed In the regulation cover only those 
items necessary for EPA to determine • 
whether the facility complies with those 
standards. Commenters also suggested 
that requests for additional information 
be limited to situations where the 
Agency needs additional information to 
clarify information previously 
submitted. The Agency agrees with this 
point Section 124.3 provides that the 
Agency will limit requests for additional 
information to those situations where 
this additional information is essential 
for the Agency to complete its review of 
the permit application. For some of the 
Pari 264 standards EPA will not bo able 
to determine the extent of additional 
information that is needed until after it 
has reviewed the applicant's initial 
submittal. For example, where the 
Director finds that a facility did not use 
recognized design standards for tanks 
containing hazardous waste, as required 
under S 264.191, then the applicant may 
be required to provide additional 
information on the design, construction, 
operation, and maintenance of the tank. 

One comment held that LPA can only 
request In Part B the more general 
information listed In Section 3065(b) of 
RCRA. The Agency disagrees. More 
detailed information Is needed for the 
Agency to assess compliance with the 
Pari 264 standards. 

The proposed regulation required a 
topographic map with a scale of one 
inch equal to not more than 200 feet and 
a contour interval not greater than five 
feet for the area within one thousand 
feet of the boundaries of the facility. 
Commenters raised two points on this 
requirement First, the regulations 
should be amended to allow flexibility 
in the contour intervals used. It was 
pointed out that in some areas, such as 
steep mountuin areas, larger intervals 
should be used, otherwise the 
topographic map will be a solid black 
line. Second, a scale of one inch equals 
200 feet is unreasonable for large 
facilities. The Agency agrees with the 
first point and the final regulations 
allow applicants to use reasonable 
contour levels in mountain areas. On the 
second point, one inch equal to not more 
than 200 feet has been retained as tho 
general standard scale because the 
Agency believes this scale will provide 
a reasonable size map for most 
facilities. The Agency will allow the use 
of other scales on a case by case basis. 
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Recognizing that site specific 
conditions may vary, the regulations 
provide alternative means of 
demonstrating compliance with the 
location standards in S 264.18. For 
example. $ 12Z25(a)(ll) may require 
information about the seismic activity of 
a site ranging from 3,000 feet from the 
site to a radius of five miles from the 
site. EPA intends to shortly make 
available a guidance/permitting manual 
which will provide greater detail on the 
study procedures identified. 

In terms of floodplain data, comments 
suggesting the wide availability of maps 
showing the 100 year floodplain and the 
growing expertise in designing for the 
100 year flood were factors that 
influenced EPA's decision to require, as 
a minimum, information about the 100 
year floodplain rather that the 500 year 
floodplain as originally proposed. (For a 
more detailed discussion of the changes 
in the $ 264.18 location standards see 
Section VII A-3 of this preamble). 

There was a comment recommending 
that the Part 8 application be expanded 
to cover a discussion of alternative sites 
considered by the applicant, since some 
sites are clearly preferable to others. 
There is no specific requirement in 
RCRA for an analysis of alternative 
sites; rather EPA will pass judgment on 
the acceptability of proposed sites. EPA 
believes that its Part 122 and Part 264 
regulations provide adequate protection 
for human health and the environment 
and that Agency analyses of alternative 
sites is neither within that Agency's 
mandate nor would it provide additional 
protection. 

Section 122.12 requires that all permits 
be issued in a manner that is consistent 
with other Federal laws, such as the 
Endangered Species Act and the Coastal 
Zone Management Act. The Acts cited 
in $ 122.12 place an affirmative duty on 
EPA to insure that the goals of each of 
the statutes, if upplicoblo, ore complied 
with in issuing RCRA permits. EPA 
believes that the best source of 
information to insure compliance with 
these Acts will be the permit applicant 
in many cases. Thus, the Part B 
information requirements include a 
provision (g 122.25(a)(20)| that 
applicants may be required to submit 
Information as may be necessary to 
enable EPA to carry out its duties to 
uphold other Federal laws. It is in the 
best interest of the applicant (1) to 
consider the potential impact of the 
facility on these special environmental 
areas, and (2) to provide, in the permit 
application, information on these 
environmental areas as stipulated in 
pertinent statutes, regulations, or 
guidance documents. 


Commenters recommended that EPA 
require that the Part B application be 
prepared by or under the supervision of 
a registered professional engineer. EPA 
believe8 that this requirement is 
unnecessary since much of the 
information required in Part B does not 
warrant preparation or review of a 
registered professional engineer (for 
example, financial information, training 
information, and waste analysis plans). 
Rather, the final regulations have been 
amended to only require that certain 
technical data be certified by a 
registered professional engineer. The 
Agency expects, however, that many 
applicants will use a registered 
professional engineer to prepare or 
review the other Part B items even 
though it is not required by the 
regulations. 

The proposed regulation contained 
provisions for the Director to waive 
certain Part B application requirements 
if the information was not applicable to 
the facility and was not needed to 
establish compliance with the Part 264 
standards. The Agency received 
numerous comments and 
recommendations an how the waiver 
provision should be administered. 
Because the Part B requirements are 
now tailored to the Part 264 standards 
they become applicable only when the 
companion Part 264 standards are 
applicable. The Agency believes the 
waiver provision is no longer needed 
and it has been deleted from the final 
regulation. 

The Agency recognizes there may be 
cases where applicants will not be able 
to provide all the Part B information that 
is required for their type of facility. For 
example, design plans and 
specifications or construction plans may 
be incomplete or non-existent for some 
existing facilities. Applicants must make 
a good faith effort to supply all of the 
necessary information. Applicants 
should explain why certain information 
cannot be supplied. In reviewing permit 
applications. EPA will take Into account 
situations as described above in 
reaching a judgment 8S to whether the 
permit application is complete. 

Several commenters expressed 
concern that six months might not be 
enough time to prepare and File some 
Part B Information. There were other 
comments suggesting that EPA set time 
frames for submitting pari B on a case 
by case basis and that time waivers for 
filing Part B be grunted where there is 
good cause. Neither the proposed or 
final regulations limit the time for 
submitting Part B information. Both 
regulations provide for applicants to 
have at least six months to prepare their 


Part B. The Agency has reviewed each 
of the information requirements In the 
Part B information list and feels that 
none of the items should take longer 
than six months to prepare. The Agenry 
will use six months es a general rule of 
thumb for preparation of Part B, Any 
applicant can explain in the permit 
application why it may take longer to 
submit certain pieces of information. 
EPA will allow extensions on a case by 
case basis. (EPA will be reluctant to 
allow extensions in cases where 
facilities are suspected of causing harm 
to human health or the environment). 

One comment recommended that 
facilities be able to incorporate by 
reference information contained in 
permit applications for other facilities, 
where such facilities are substantially 
similar in design or operation. The 
Agency will allow applicants to do this 
on a case by case basis and only where 
the applicant demonstrates that the 
information to be referenced is available 
to the Agency and relevant to the 
facility under review. 

Commenters suggested that EPA 
should articulate in the regulations the 
specific standards it will use in 
determining when a facility should file 
its Part B application. Commenters 
suggested that one of those standards 
should be the hazard posed by the 
facility. The Agency will use die 
following general priority policy for 
processing permit applications: 
potentially high risk existing facilities 
(i.e. those suspected of causing harm, 
located in sensitive areas, handling 
highly hazardous materials, or of 
suspect or novel design) and new 
facilities will be given the highest 
priority; the next priority will be existing 
facilities with potential for consolidated 
permits; followed by exemplary existing 
facilities (I.e. those thought to be in full 
compliance), and then all other existing 
facilities. Because there must be 
flexibility in this scheme to allow for 
adjustments based on the timing of the 
promulgation of the technical standards. 
Regional Office and State needs and 
problems. and resources or other 
factors, EPA probably will stray from 
strict implementation of this policy. 
Therefore, the Agency does not think ihe 
priority should be published as part of 
the regulation. 

3. Permit Conditions (( 122.29). 
Section 12229 has been expanded to 
require that each RCRA permit specify 
the wastes or classes of wastes to be 
handled at the facility, a description of 
how they will be handled (i.e. what 
processes, methods, or units will be 
utilized), and the design capacities of 
each treatment, storage and disposal 
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unit Section 122.24 (0 end (g) already 
requires that the applicant submit this 
information in Part A of the RCRA 
permit application. This amendment 
clarifies that the Director, when issuing 
a permit specify these conditions in the 
permit. This specifically permits or 
allows the permittee to manage the 
wastes and quantities by the methods 
set forth in the application. The permit 
may. however, contain different wastes 
or amounts or methods of handling from 
those set forth in the application, based 
upon the Director's determinations, 
under the Parts 254 and 260 standards of 
Acceptable practices. 

Unlike tanks, land disposal facilities, 
and incinerators, containers may be 
adequately reguluted without permit 
restrictions on the types of wastes to be 
handled In each particular container. 
Provided that the permittee complies 
with basic requirements such as the 
controls on mixing incompatible wastes 
and containers, he may, under the 
permit, store any waste in any 
containers. Section 122.29 requires only 
that the classes of wastes generally 
stored in containers at the facility be 
Identified. This information will be 
useful in cases of emergencies. 

Vlll. Regulatory Analysis 

In support of the regulations 
promulgated on May 19,19B0, the 
Agency prepared draft economic and 
environmental impact statements, a 
Reports Impact Analysis, an Operations 
Resources Impact Analysis, and an 
Evaluation Plan. Ail covered only the 
interim status regulations (except the 
Operations Resources Impact Analysis 
which covered the entire program) and 
each was based on preliminary drafts of 
the regulations. Final revisions of the 
Interim status economic and 
environmental impact statements will 
»oon be available and revised versions 
of the Operations Resources Impact 
Analysis and the Evaluation Plan have 
beer, developed. Evaluation of the 
regulations will include analysis of the 
effectiveness of the required reports. 

Because of the accelerated schedule 
on which the regulations promulgated 
loday were produced, it has not been 
Possible to develop the extensive 
background materials which 
accompanied the previous promulgation. 
Before work can commence in earnest 
on these analyses, reasonably complete 
and reasonably final drafts of Iho 
regulations must be available. Such 
«™fU only became available within six 
weeks of the publication of these 
regulations. Nevertheless, the Agency 

1 ’ conducted analyses of the costs of 
h general standards for new treatment 
ar * L storage surface impoundments. 


tanks, and piles. Additionally, EPA is 
writing a draft Environmental Impact 
Statement which is scheduled for 
completion in April 1981. The Reports 
Impact Analysis has been combined 
with the OMB Reports Clearance 
Application and will be submitted to the 
Office of Management and Budget for 
review. 

Except for the Evaluation Plan, copies 
of these documents are, or will soon be. 
available for review in the EPA regional 
office libraries and at the EPA 
headquarters library. Room 2404. 
Waterside Mall. 401 M Street. S.W„ 
Washington. D.C. 20460. The Evaluation 
Plan is available for review only at the 
EPA headquarters library. 

A. Economic Analysis 

The economic evaluations indicate 
that there are both costs and benefits 
associated with the RCRA Subtitle C 
regulatory program. 

1. Benefits. The Subtitle C regulatory 
program will reduce the damage to 
human health and the environment from 
improper management of hazardous 
waste. The following is a brief list of 
some of the many expected 
improvements: 

• Ground-water pollution from 
leaching of toxic pollutants from 
Improperly designed and managed 
tanks, waste piles, landfills, and surface 
impoundments will be reduced. 

• Poisoning and injury due to direct 
contact with randomly dumped wastes 
will be reduced. 

• Pollution of surface waters from 
hazardous waste stored or disposed of 
in fields and on riverbanks will be 
reduced. 

• Illicit dumping of waste in farm 
fields, wooded areas, along roadsides, 
and in ditches and streams will be 
reduced. 

• Emission of toxic gases from 
improperly run incinerators will be 
reduced. 

• Accidents, mistakes, and 
malfunctions at hazardous waste 
management facilities, which could 
affect people near the site, will be 
reduced in number and in severity, due 
to Improved training of personnel, 
monitoring and inspections, and 
required emergency equipment. 

• Contingency plans will spell out 
procedures to ensure rapid and effective 
responses to emergencies to minimize 
any danger to off-site residents and the 
environment. 

• Facilities will be decontaminated or 
otherwise secured at closure, and 
disposal sites will be monitored and 
maintained after closure, to reduce the 
possibility of future adverse impacts on 
human health or the environment. 


The Agency believes these 
improvements will be substantial and 
noticeable. The expected improvements 
are not easily quantifiable, however, 
since records of past practices and 
problems are extremely limited. In 
addition to the major economic benefits 
expected from decreases in human 
health problems and in pollution of our 
air. land, and water, EPA expects an 
improvement in economic efficiency and 
equity, and substantial direct savings 
from avoiding clean up costs in the 
future. 

An economy functions efficiently and 
equitably when the price of goods 
produced in the society reflects the 
actual social and private costs of 
production (i.e„ when the costs are 
internalized). Until now. in most States, 
firms could dispose of wastes in 
environmentally unsafe ways at a cost 
substantially less than that for adequate 
disposal. Thus, the price of goods often 
did not reflect the full social cost of 
production. 

These Pre-RCRA practices for 
managing hazardous waste created 
economic inequities. The true costs of 
disposal often fell randomly on 
individuals affected by Improper 
management or on the public at large, 
since tax revenues were used to clean 
up inadequate facilities. It would be 
more equitable for the costs of adequate 
hazardous waste management to fall on 
the consumers and producers of the 
products which generate the hazardous 
waste. 

Pre-RCRA management practices also 
caused economic inefficiencies. Because 
the price of goods dJd not reflect the cost 
of properly managing the wuste 
produced as part of the manufacturing 
process, these goods were priced too 
low relative to other goods. Because 
prices were lower than the tree social 
cost of producing the product, 
consumers were able to buy more of 
these goods than they could if proper 
waste management costs were included 
in the product price. Thus, companies 
manufactured and sold more of these 
products and generated more hazardous 
waste than was economically efficient. 
Furthermore, because companies did not 
have to either pay the cost of proper 
waste management or pass it along to 
customers, the incentives to develop 
technology and process changes to 
lessen the quantity of hazardous waste 
generated or to recover the waste as a 
useful materia] were weaker than if 
proper waste management were 
required. Additionally, companies which 
properly managed their wastes wore at 
a competitive disadvantage to 
competitors who did noL 
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The RCRA Subtitle C regulations will 
ensure that those generating hazardous 
waste will pay appropriately for their 
safe management. Most of this 
incremental cost will be passed on to 
consumers, while some may be borne by 
the generator, particularly where price 
increases are held down in some way 
(e.g., by foreign competition or 
competition with other products). In 
either case, the economy will be more 
efficient and equitable because those 
receiving the benefits will also pay the 
incremental costs, and prices will serve 
as a more efficient allocator of 
resources. 

In recent years, with increasing 
frequency, society has been forced to 
properly dispose of waste that was 
previously disposed of haphazardly. The 
best known example of this is Love 
Canal in New York, where 20.000 tons of 
waste were buried over a period of 
years. A severe health hazard in the 
area due to wastes seeping into house 
basements and surfacing in backyards 
caused society to take remedial action. 
The cost to the State and Federal 
governments is currently about $30 
million for clean up, relocating residents, 
health and environmental testing 
services, and other expenses associated 
with the disaster, and the figure is still 
increasing. Thus, society Is spending 
about $1,800 per ton In its effort to dean 
up waste improperly disposed of, and 
more will be spent before the area is 
returned to normal. Further, the $1,800 
per ton figure exdudes human health 
costs and suffering, which might easily 
outweigh actual dollar costs. Given that 
average disposal costs after the entire 
RCRA regulatory program is in place 
will be much less than $1,800 per ton. It 
clearly pays to do the job right in the 
first place. 

Given that damages from improper 
hazardous waste management often 
take decades to surface, sodoty may be 
poying dearly for past waste 
mismanagement for many years to 
come. Further, without 8 regulatory 
program, new problem sites would 
continue to be developed. Ultimately, 
clean up of all of these sites could cost 
billions of dollars. 

Z Costs and Impacts. The Agency has 
not yet been able to estimate 
Incremental costs and impacts of the 
Part 284 general standards for treatment 
and storage surface impoundments, 
tanks, and the other management 
methods promulgated today. This results 
from the fact that most hazardous 
wastes can be managed satisfactorily in 
a variety of ways. For example, wastes 
from chlorine production from the 
diaphragm cell process are amenable to 


resource recovery, chemical treatment, 
landfilling, and deep well injection. The 
methods chosen by a given company 
will depend to a major extent on the 
cost of each option; the costs, in turn, 
directly depend on the regulations 
governing each option. Thus, until the 
regulations covering all waste 
management options are available, the 
total incremental cost and impacts on 
any one method cannot be determined. 
At present, regulations governing the 
general (permit) standards for the land 
disposal options (surface 
impoundments, land treatment, and 
landfills) have not been developed and. 
thus, the total incremental costs and 
impacts of the regulations promulgated 
today cannot be determined. 

Although total costs and impacts 
cannot be determined yet. EPA is 
building the model which allows these 
determinations. Inputs to this model are 
quantities of waste by waste stream and 
industry, unit costs of waste 
management, lists of feasible 
management methods for each waste 
stream, and capacity for existing 
management processes. The output from 
the model is the total incremental cost of 
the regulation. 

The incremental costs over current 
practice of managing hazardous waste 
are now being determined. These are the 
incremental costs of treating (or storing 
or disposing) of waste by a given 
method (e.g., in a tank, or in a surface 
impoundment) which is in compliance 
with the regulations. Preliminary costs 
have been developed for tanks, 
treatment and storage surface 
impoundments, and waste piles. In the 
following analyses these costs are 
resented on an incremental annualized 
asis. Because they are incremental 
they represent the additional cost of 
waste management imposed by the Part 
264 general status regulations (over and 
above the costs imposed by the Part 265 
interim status standards) on those 
owners or operators required to obtain a 
RCRA permit for storage or treatment of 
hazardous waste. Because they are 
annualized, they represent the cost (in 
1980 dollars) the owner or operator 
would incur if he incurred the same cost 
each year. 

a. Tanks. The Part 264. Subpart J 
general regulations will cause the cost of 
treating and storing hazardous wastes in 
tanks under a RCRA permit to increase 
slightly over and above the costs 
Imposed by the interim status 
regulations. The sections of the 
regulations that cause the additional 
cost require the owner or operator to 
develop a schedule and procedure to 
assess the condition of tanks, and 


require that tanks meet industrial design 
standards where these are available. 

The incremental cost will be higher if 
the tank must be recoatcd to comply 
with the design standards, or if the tank 
mu9t be decontaminated to be 
inspected. The Agency believes that 
most tanks will not have to be recoated 
to comply with design standards or 
decontaminated for inspections. The 
following table shows the annualized 
incremental coat of complying with the 
regulations (Part 264, Subpart I) for 
tanks of various sizes at facilities with 
various numbers of tanks, under a 
RCRA permit. 

Table L—-Annualized Incremental cost per 
tank of compliance ninth part 264 , subpart J 
for tanks 
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b. Surface Impoundments. As a result 
of the treatment and storage surface 
impoundment regulations issued today. 
(Subpart K of Part 264). the cost of 
treating and storing hazardous wastes in 
surface Impoundments under a RCRA 
permit will increase in most cases. Over 
and above the interim status regulations, 
these regulations may cause additional 
cost by requiring the owner or opera lor. 
if ho is required to have a RCRA permit 
under Part 264, Subpart K, to remove all 
hazardous waste and contaminated 
liners from the impoundment at closure; 
to manage all dredged wastes in a 
permitted facility; to build 
impoundments with a liner and leachate 
detection, collection, and removal 
system; to operate the system to remove 
leachate; to divert surface water and run 
on away from the impoundment 
(although most diked facilities already 
comply with this requirement); end in 
the event of failure of the containment 
system, to repair the system before 
using the impoundment 






















Federal Register / Vol. 46, No, 7 / Monday, January 12, 1901 / Rules and Regulations 


2045 


Although the impacts of these 
requirements cannot yet be estimated 
fur reasons discussed earlier, at first 
glance It would appear that they will be 
substantial. Such is probably not the 
case. These regulations apply only to 
storage and treatment impoundments 
(i.e.. to those which are designed to 
contain the wastes). Regulations 
covering disposal impoundments (i.e., 
those that discharge into the land or 
ground water) will be promulgated later. 
Since few existing impoundments are 
designed for containment, few are 
expected to seek permits as storage and 
treatment impoundments and only those 
that do would be subjected to the 
regulations. Many new facilities may 
also choose to meet the requirements of 
disposal impoundments when they are 
promulgated The only facilities which 
will have to design to the standards 
promulgated today are those which must 
be designed and built prior to the 
effective date of the disposal 
impoundment regulations. This is 
expected to be a small group. 

Major parameters affecting the cost of 
compliance with these Part 284 
regulations for surface impoundments 
are the size of the impoundment, the 
rate at which sludge accumulates on the 
bottom, and the type of liner (membrane 
or day). The following table summarizes 
the annualized (over 20 years) 
incremental costs of compliance with 
Part 284, Subpart K, for treatment and 
storage surface impoundments with clay 
liners and membrane liners, based on 
the assumption that either no sludge 
accumulates on the bottom of the 
impoundment, or that the sludge that 
accumulates is not s hazardous waste. 

Tabl® \\.—Annualized increment* *! cost of 
compliance with Part 164, Subpart K fix 
treatment and storage surface impound- 
***** w/thout hazardous stodge accumula¬ 
tion 

[ AwuifcMd roemonlaf cat In iKaandi of doSam] 
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B 14 
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61 107 

144 



li sludge does accumulate, and if the 
kludge is a hazardous waste, then 
annualized incremental cost of 
compliance with the regulation will be 

* ,r Ker. Table 111 shows the annualized 


incremental cost of compliance for 
impoundments with different sludge 
accumulation rates. 

Table Ilk— Annualized increments! cost of 
compliance wtth Part 264, Subpart K. for 
treatment and storage surface impound¬ 
ments with hazardous sludge accumulation 
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n ode 9m assumption tor analyte* purposes. After the SPA 
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The impoundment with a low sludge 
accumulation rate has an influent with 
125 milligrams of solids per liter of 
influent, that with a medium rate has 250 
milligrams per liter, and that with high 
rate has 500 milligrams per liter. 

Over the 20 year life of a 5 acre 
impoundment with a medium sludge 
accumulation rate, about 250,000 tons of 
sludge accumulate, are dredged; and are 
disposed of; the corresponding sludge 
quantity for the 25 acre impoundment 
with a high accumulation rate is almost 
2 million tons. Thus, the costs presented 
in Table 111 are large because the 
analysis assumes that the tremendous 
quantities of sludge which accumulate at 
the bottom of treatment and storage 
surface impoundments, must be 
managed as a hazardous waste when it 
is periodically dredged The cost of 
managing dredged sludge drives these 
estimates. For treatment and storage 
impoundments in which little or no 
sludge is produced, the incremental 
costs are very much less. 

Table IV presents the incremental 
cost per ton of storing or treating 
hazardous waste in a surface 
impoundment with sludge accumulation 
under a RCRA permit, in compliance 
with the Tart 284, Subpart K regulations 
issued today. Because these unit costs 
explicitly account for the quantity of 
sludge, they do not appear so large. Unit 
costs for surface impoundments without 
hazardous sludge accumulation are very 
much less. 


Table IV.—Incremental Unit Costs of Compli¬ 
ance with Part 264, Subpart K for Treatment 
and Storage Surface Impoundment With 
Hazardous Sludge Accumulation 
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c. Waste Piles. The Part 284. Subpart 
L general regulations will also cause the 
cost of storing or treating waste in piles 
under RCRA permit to increase over and 
above the cost of storage or treatment 
under the interim status regulations. 
Under the general regulations a waste 
pile must have a waste containment 
system. The containment system must 
be either sufficiently strong to support 
equipment so that the waste may be 
moved to inspect the liner (sturdy 
impermeable base design) or the system 
must have a liner and leachate 
collection, detection, and removal 
system (liner design). The incremental 
cost of compliance with Part 264. 

Subpart L, under a RCRA permit for 
each type of waste pile containment 
system is shown in Table V for different 
sized waste piles. 


Tibi* V .—Annualized Incremental Cost Per 
Pile of Compliance With Part 264, Subpart L, 
for Waste Piles 
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B. Reports Analysis 

At the time of promulgation (May 
1900), the Agency analyzed the 
paperwork burden imposed by the 
Phase 1 requirements on the regulated 
community. The estimated burden for 
those requirements was 1,424,000 hours 
initially, and 2.322.000 hours on an 
annual basis, including planning, 
recordkeeping, and reporting activities. 

T he Phase 1 requirements were designed 
to contain most of the information 
gathering requirements which are 
necessary. They are applicable during 
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both the interim status period and after 
permits are granted 
There are. however, some additional 
planning, recordkeeping, and reporting 
activities associated with the Phase 11 
requirements promulgated today. The 


Agency is analyzing the added burden 
of these new regulations and will have a 
summary available soon in the EPA 
regional and headquarters libraries, 
f Preliminary estimates have been 
summarized as follows: 


Table VL —Information Burden Roqurement* 
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Total.~ 

— 

. 1.424.000 

2,372,000 

143,370 

74.489 


Most of the additional information 
burden of the general (Part 254) 
regulations is associated with 
preparation of Part B of the permit 
application ($ 122.25). 

No burden has been estimated for the 
surface impoundment requirements 
(Subpart K) promulgated today. This 
stems from the Agency's belief that few 
existing surface impoundments and only 
a small group of new facilities will seek 
permits under these regulations. Thus 
the aggregate burden is very small on a 
notional basis. 

IX. Relationship to Polychlorinated 
Biphenyl Management 

In the Preamble to the RCRA 
promulgation of May 19.1900 (45 FR 
33173), the Agency indicated its intent to 
Incorporate the polychlorinated 

biphenyl (PCB) disposal regulations 
issued under the authority of the Toxic 
Substances Control Act (TSCA) into the 
RCRA hazardous waste regulations. The 
Agency has been working on this task, 
but it has turned out to be more difficult 
than expected. The PCB requirements 
are largely design and management 
oriented standards which lay down 
specific requirements. The RCRA 
regulations on the other hand, are more 
performance oriented and thus are made 
up largely of more general operating 
objectives rather than specific 
management requirements. EPA has not 
completed integration of the two 
regulatory programs but plans to do so 
in the near future. In the interim, the 
management of PCB's remains under the 
TSCA PCB regulations promulgated on 
February 17.1978 (43 FR 7150) and May 
31.1979 (44 FR 31514). 


X. OMB Review 

Under the Federal Reports Act of 
1942. the Office of Management and 
Budget (OMB) reviews reporting 
requirements in proposed forms and 
regulations in order to minimize the 
reporting burden on respondents and the 
cost to government Although EPA has 
initiated discussions with the staff of 
OMB, time has prevented the 
completion and submission to OMB of 
the reporting requirements, and 
supporting materials, contained in these 
regulations. These regulations, pursuant 
to Section 3010(b) of the Act, do not take 
effect until six months after their 
promulgation. EPA anticipates that OMB 
review will be completed well before 
the reporting requirements take effect. 

XI. Supporting Documents 

The Agency has developed or will 
prepare two sets of documents in 
conjunction with the facility standards. 
A. Background Documents 

Seven background documents support 
these regulations, providing response to 
public comments and rationale for how 
and why the regulations have come to 
be written the way they are. In 
conjunction with the references listed in 
them, these documents provide the basis 
for and defense of the promulgated 
regulations. 

For the most part, they are the same 
background documents issued in 
support of the May 19,1980, 
promulgation, but they have been 
expanded to include: (a) summaries and 
responses to comments on the May 19 
interim final, interim status regulations; 
(b) summaries and responses to 
comments on the propriety of certain 
May 19 regulations as interim status 
requirements; (c) summaries and 


responses to comments on the propos. ;d 
(December 1978) general standards; and 
(d) rationale for the general standards 
promulgated today. The following 
documents directly support the 
regulations promulgated today. 

Background Documents 
General Facility and Location Standards 
Closure and Post-Closure Care 
Financial Requirements 
Storage. Containers, and Piles 
Tanks and Chemical Physical, and Biological 
Treatment 

Surface Impoundments 
Copies of these documents are 
available for review in the EPA regional 
office libraries and at the EPA 
headquarters library. Room 2404. 
Waterside Mall. 401 M Street, S.W., 
Washington, DC. 20480. 

B. Guidance Documents 
These regulations and those issued 
May 19,1980, provide a complete set of 
requirements for managing hazardous 
wastes in many types of facilities. 
However, reliance on performance 
standards and the incorporation of case* 
by-case consideration of many factors 
provide considerable flexibility to 
accommodate new technologies, special 
needs of specific locations, and 
variations in waste characteristics. 

To assist both owners and operators 
of facilities and regulatory officials. EPA 
Is preparing a series of design and 
operation manuals. These will not have 
the effect of regulations, but will provide 
guidance on how facilities may be 
designed and operated to meet the 
standards. Other manuals will also 
provide guidance on what modifications 
and variations arc likely to be effective 
under the variance procedures. They 
will be organized to correspond closely 
to the regulations and will be based on 
the collective knowledge of the Agency, 
the literature, and experts throughout 
the world. Manuals will also be 
prepared for testing, training, and 
monitoring. 

EPA is preparing the following 
manuals in support of the entire 
hazardous waste regulatory program. 
RCRA Guldonce Manuals 
Waste Analysis Plans 
Contingency Plans 
Ground-water Assessment Hans 
Operating Records 
Variance to Security Requirements 
Variance to Ground-Water Monitoring 
Requirements 

Variance to Post-Closure Cure Requirements 
Demonstration for Crowing Food Chain 
Crops 

Guidance for Subpart G, Closure and Post- 
Closure Care 

Guidance for Subpurt H. Financial 
Requirements 
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Personnel Training Guidance Manual 
Permit Writer* Guidance Manual: Container* 
Permit Writer* Guidance Manual: Tanks 
Pt rmil Writer* Guidance Manual. Pile* 

IVrmit Writers Guidance Manual: Chemical 
Physical and Biological Treatment 
Permit Writers Guidance Manual: Thermal 
Treatment 

Permit W r riters Guidance Manual: 

Innnention 

IVrmit Writers Guidance Manual: Site 

Selection 

Permit W riters Guidance Manual: Waste 
Compatibility 

Permit Writers Guidance Manual: Ground- 
Water Monitoring 

Engineering Handbook for Hazardous Waste 
incineration 

Eva! i it ting Cover Systems for Solid and 
Hazardous Waste 

H> dr u logic Simulation on Solid Waste 
Dtspoil Sites 

Landfill and Surface Impoundment 
Pi rfumiance Kvaluution 
lining of Waste Impoundment and Disposal 

Facilities 

Management of Hazardous Waste Leachate 
Cmdp to the Disposal of Chemically 
Stabilized and Solidified W'astes 
Closure of Hazardous Waste Surface 
lupoundmenta 

De&ign and Management of Hazardous Waste 
Und Treatment Facilities 
Soil Permeability Test Manual 
Leachate quality from a Hazardous Waste 

Facility 

Li mini! Closure Manual 
Cround-Water Monitoring for Owners or 
Operators of Treatment. Storage or 
Dmposal Facilities 
Dated: December 31.1980. 

Douglai M. Cosllo, 

Administrator* 

Title 40 CTO Parts 264. 265. and 122 
«rc imended as set forth below. 

The following sections art? being 
promulgated on an interim final basis 
(see Preamble for discussion): 

PART 261 

b&rQrt D—General Facility Sumdanlit 

264 17 General requirements far ignitable, 
reactive, or incompatible waste*. 

Local ion standards. 

Subpart G—Closure and Post-Closurv 
®**H0 Applicability. 

1 11 Closure performance standard. 

^ H2 Closure: Plan: amendment of plan. 

2^* 113 Closure: time allowed for closure. 

2*^ 114 Disposal or decontamination of 
equipment 

2 f 41 IS Certification of closure. 

2^117 Post -closure care and use of 

properly. 

Post-closurr plan: amendment of 

plan. 

‘••►t 119 Notice to local land authority. 
fch4 120 Notice in deed to property. 

Svt'pari //— Financial Requirements 

Applicability. 

^ Ml Definitions. 

2^ M2 Cost estimate for facility closure. 


204.143 Financial assurance for facility 
closure. 

264.144 Cost estimate for post-closure 
monitoring and maintenance. 

264.145 Financial assurance for post-closure 
monitoring and maintenance. 

264.146 Use of a mechanism for financial 
assurance of both closure ond post- 
closure care. 

264.147 Liability requirement. 

264.146 Incapacity of institutions issuing 
letters of credit, surety bonds, or 
insurance policies. 

264.149 Applicability of State financial 
requirements. 

264.150 State assumption of responsibility. 

264.151 Wording of the instruments. 

Subpart 1 — Use and Management of 

Container* 

264.170 Applicability. 

264.171 Condition of container*. 

264.172 Compatibility of waste with 
container. 

264.173 Management of containers. 

264.174 Inspections. 

264.175 Containment. 

264.176 Special requirements for ignitable or 
tractive waste. 

264.177 Special requirements for 
incompatible wustes. 

264.178 Closure. 

Subpart f—Tanks 

264.190 Applicability. 

264.191 Design of tanks. 

264.192 General operating requirements. 

264.194 Inspections 

264.197 Closure. 

264.196 Special requirements for ignitable or 
reactive waste. 

264.199 Special requirements for 
incompatible wastes. 

Subpart K— Surface Impoundments 

264 220 Applicability. 

284-221 General design requirements. 

264.222 General operating requirements. 

264.223 Containment systems. 

264.226 Inspections and testing. 

264.227 Containment system repairs: 
contingency plans. 

264.228 Closure. 

264229 Special requirements for Ignitable or 
reactive waste. 

264.230 Special requirements for 
incompatible wastes. 

Subpart L —Hash? Piles 

264.250 Applicability. 

264.251 General design requirements. 

264252 Genera) operating requirements. 

264 253 Containment systems. 

264254 Inspections and testing. 

264255 Containment system repairs; 

contingency plans. 

264.250 Special requirements for ignitable or 
reactive waste. 

264257 Special requirements for 
Incompatible wastes. 

264258 Closure. 

Appendix V—Examples of potentially 
incompatible waste. 

Appendix VI—Political jurisdictions in which 
compliance with $ 264.18(a) must be 
demonstrated. 


PART 265 

Subpart G—Closure and Post-Closure 

265.112 Closure plan; amendment of plan. 

265.113 Closure; time allowed for closure. 

265.117 Post-closure care and use of 
property, 

265.118 Post-closure plan; amendment of 
plan. 

Subpart ft—Financial Requirements 
265.141 Definitions. 

265.143 Financial assurance for facility 
closure. 

265.145 Financial assurance for post-closure 
care. 

265.146 Use of a mechanism for financial 
assurance of both closure and post- 
closure care. 

265.147 Liability requirement 

265 148 Incapacity of institutions issuing 
letters of credit, surety bonds, or 
insurance policies. 

265.149 Applicability of State financial 
requirements. 

265.150 State assumption of responsibility. 

265.151 Wording of the instruments. 

Part 122 

122.15 Modification or revocation and 
reissuitnce of permits. (Paragraph (a)(7) 
only.) 

122.17 Minor modifications of permits. 
(Puntrnph (e)(2) only. 

12225 Contents of Part B. (All except 
Paragraphs 9a)(l}-(a)(10).) 

122.29 Establishing RCRA permit 
conditions. (Paragraph (a) only ) 

PART 264—STANDARDS FOR 
OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL 
FACILITIES 

a. Amend Table of Contents as 
follows: 

1. Arid to Subpart B—General Facility 
Standards: 

Sec. 

264.17 General requirements for ignitable, 
reactive, or incompatible wastes. 

264.18 Locution standards. 

2. Revise $ 264.36 in Subpart C— 
Preparedness and Prevention: 

264.36 | Reserved) 

3. Add the following: 

Subpart G—Closure and Post-Closure 
264 110 Applicability. 

284.111 Closure performance standard. 

264.112 Closure plan; amendment of plan. 

264.113 Closure; time ullowed for closure. 
26*1.114 Disposal or decontamination of 

equipment. 

264.115 Certification of closure. 

264.110 | Reserved | 

264.117 Post-closure cure und use of 
property. 

264.118 Post-closure plan; amendment of 
plan. 

264.119 Notice to local land authority. 
264.12U Notice in deed to property. 
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Subpart H—Financial Requirement* 

See. 

204.140 Applicability. 

204.141 Definitions. 

264.142 Cost estimate for facility closure. 

204.143 Financial assurance for facility 
closure. 

264.144 Cost estimate for post-closure 
monitoring and maintenance. 

264.145 Financial assurance for post-closure 
monitoring and maintenance. 

264.146 Use of a mechanism for financial 
assurance of both closure and post- 
closure care. 

264.147 Liability requirement. 

264.148 Incapacity of institutions issuing 
letters of credit surety bonds, or 
insurance policies. 

264 149 Applicability of State financial 
requirements. 

264.150 State assumption of responsibility. 

264.151 Wording of the instruments. 

Subpart I—Use and Management of 

Containers 

264.170 Applicability. 

264.171 Condition of containers. 

264.172 Compatibility of waste with 
container. 

264 173 Management of containers. 

264.174 Inspections. 

264.175 Containment. 

264.176 Special requirements for ignitsble or 
reactive waste. 

264.177 Special requirements for 
incompatible wastes. 

264.178 Closure. 

Subpart J—Tanks 

264 190 Applicability. 

264.191 Design of tanks. 

264.192 General operating requirements. 

264.193 (Reserved) 

264.194 Inspections. 

264.195 (Reserved) 

264.196 (Reserved) 

204.197 Closure 

264.198 Special requirements for Ignitable or 
reactive waste. 

264.199 Special requirements for 
Incompatible wastes. 

Subpart K—Surface Impoundment* 

264.220 Applicability. 

264.221 General design requirements. 

264.222 General operating requirements. 

264.223 Containment systems. 

264.224 (Reserved | 

264.225 (Reserved! 

264.226 Inspections and testing. 

264.227 Containment system repairs: 
contingency plans. 

264.228 Closure. 

284.229 Special requirements for fgnitable or 
reactive waste. 

264 230 Special requirements for 
incompatible wastes. 

Subpart L—Waste Rile* 

264.250 Applicability. 

264.251 General design requirements. 

264.252 General operating requirements. 

264.253 Containment systems. 

264.254 Inspections and testing. 

264.255 Containment system repairs; 
contingency plans. 

264.250 Special requirements for ignitable or 
reactive waste. 


Sec. 

264.257 Special requirements for 
incompatible wastes. 

264.258 Closure. 

Appendix I—Recordkeeping instructions. 
Appendix II—EPA report form and 
instructions. 

Appendix IlI-IV (Reserved! 

Appendix V—Examples of potentially 
incompatible wastes. 

Appendix VI—Political jursidictions in which 
compliance with ft 264.18(a) must be 
demonstrated. 

b. Revise Subpart B—General Facility 
Standards as follows: 

1. Revise § 264.10, to read as follows. 

ft 264.10 Applicability. 

(a) The regulations in this Subpart 
apply to owners and operator* of all 
hazardous waste facilities, except as 
provided in ft 264.1 and in paragraph (b) 
of this Section. 

(b) Section 264.18(b) is applicable only 
to facilities subject to regulation under 
Part 264, Subparts h J. K. and L 

2. In ft 264.13. revise the comment to 
paragraph (b)(3) and add paragraph 
(b)(0) as follows. 

$264.13 General water analyst*. 

* • • • § 

(b) • * • 

(3) * * * 

[Comment: See $ 260.21 of Jhis 
Chapter for related discussion ] 

• • • • • 

(6) Where applicable, the methods 
which will be used to meet the 
additional waste analysis requirements 
for specific waste management (nethods 
as specified in ft 264.17. 

3. Add the following comment at the 
end of ft 264.14. 

9 264.14 i Amended! 

( Comment : See ft 264.117(b) for 
discussion of security requirements at 
disposal facilities during the post- 
closure care period.) 

4. Add the following sentence to 
ft 264.15, paragraph (b)(4): 

$264.15 (Amended 1 
• • • • • 

(b) * • * 

(4) • * * 

At a minimum, the inspection 
schedule must include the terms and 
frequencies called for in ft ft 264.174, 

284 194. 264.226. and 264.254, where 
applicable. 

5. Add the following comment at die 
end of ft 264.16(a). 

$264.16 (Amended) 

(a)**- 

| Comment: Part 122, Subpart B. of this 
Chapter requires that owners and 
operators submit with Part B of the 
RCRA permit application, an outline of 


the training program used (or to be used) 
at the facility and a brief description of 
how the training program is designed to 
meet actual job tasks.) 

6. Add the following new 51 264.17 
and 264.18, which are issued as interim 
final rules: 

$264.17 General requirements for 
ignitable. reactive, or incompatible wastes. 

(a) The owner or operator must take 
precautions to prevent accidental 
ignition or reaction of ignitable or 
reactive waste. This waste must be 
separated and protected from sources of 
ignition or reaction including but not 
limited to: open flames, smoking, cutting 
and welding, hot surfaces, frictional 
heat, sparks (static, electrical, or 
mechunical), spontaneous ignition (e g . 
from heat-producing chemical 
reactions), and radiant heat. While 
ignitable or reactive woste is being 
handled, the owner or operator must 
confine smoking and open flame to 
specially designated locations. "No 
Smoking" signs must be conspicuously 
placed wherever there Is a hazard from 
ignitable or reactive waste. 

(b) Where specifically required by 
other Sections of this Part, the owner or 
operator of a facility that treats, stores 
or disposes ignitable or reactive waste, 
or mixes incompatible waste or 
incompatible wastes and other 
materials, must take precautions to 
prevent reactons which: 

(1) Generate extreme heat or pressure, 
fire or explosions, or violent reactions. 

(2) Produce uncontrolled toxic mists, 
fumes, dusts, or gases in sufficient 
quantities to threaten human health or 
the environment; 

(3) Produce uncontrolled flammable 
fumes or gases in sufficient quantities to 
pose a risk of fire or explosions; 

(4) Damage the structural integrity of 
the device or facility; 

(5) Through other like means threaten 
human health or the environment. 

(c) When required to comply with 
paragraphs (a) or (b) of this Section, the 
owner or operator must document that 
compliance. This documentation may be 
based on references to published 
scientific or engineering literature, data 
from trial tests (e.g., bench scale or pilot 
scale tests), waste analyses (as 
specified in ft 264.13), or the results of 
the treatment of similar wastes by 
similar treatment processes and under 
similar operating conditions. 

$ 264.18 Location standard*. 

(a) Seismic considerations . (1) 
Portions of new facilities where 
treatment, storage, or disposal of 
huzardous waste will be conducted must 
nol be located within 61 meters (200 
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feel) of a fault which has had 
displacement in Holocene time. 

(2) As used in paragraph (a)(1) of this 

Section: 

(1) “Fault" means a fracture along 
which rocks on one side have been 
displaced with respect to those on the 
other side. 

(ii) "Displacement" means the relative 
movement of any two sides of a fault 
measured in any direction. 

(iii) "Holocene" means the most 
recent epoch of the Quaternary period, 
extending from the end of the 
Pleistocene to the present. 

[Comment Procedures for 
demonstrating compliance with this 
standard in Part B of the permit 
application are specified in 
{ l22.25(a)( 11). Facilities which are 
located in political Jurisdictions other 
than those listed in Appendix VI of this 
Part, are assumed to be in compliance 
with this requirement.) 

(b) Floodplains. (1) A facility located 
in a 100-year floodplain must be 
designed, constructed, operated and 
maintained to prevent washout of any 
hazardous waste by a 100-year flood 
unless the owner or operator can 
demonstrate to the Regional 
Administrator that procedures are in 
effect which will cause the waste to be 
removed safely, before flood waters can 
reach the facility, to a location where 
the wastes will not be vulnerable to 
flnodwaters. 

|Comment’The location where wastes 
are moved must be a facility which 1*9 
either permitted by EPA under Part 122 
of this Chapter, authorized to manage 
hazardous waste by a State with a 
hazardous waste management program 
authorized under Part 123 of this 
Chapter, or in interim status under Parts 
122 and 265 of this Chapter.! 

(2) A 9 used in paragraph (b)(1) of this 
Section: 

(i) "100-year floodplain" means any 
land area which is subject to a one 
percent or greater chance of flooding in 
any given year from any source. 

(ii) "Washout" means the movement 
of hazardous waste from the active 
portion of the facility as a result of 
flooding, 

(iii) 100-year flood" means a flood 
that has a one percent chance of being 
equalled or exeeded in any given year. 

I Comment'll) Requirements 
pertaining to other Federal laws which 
affect the location and permitting of 
facilities are found in $ 122.12 of this 
Chapter. For details relative to these 
,IW ** 8ec EPA’s manual for SEA (special 
environmental area) requirements for 
Hazardous waste facility permits, 
through EPA is responsible for 
complying with these requirements. 


applicants are advised to consider them 
in planning the location of a facility to 
help prevent subsequent project delays.) 

5 264.36 | Reserved I 

c. Amend Subpart C by removing and 
reserving $ 264.36. 

d. Revise Subpart E os follows: 
t. In 5 204.73. add the following 

comment after paragraph (b)(2), revise 
paragraphs (b)(3) through (b)(6) and add 
(b)(7) to read as follows; 

$264.73 (Amended 1 
• • • • • 

fb) • • • 

( 2 ) ’ * • 

[Comment: See 5 284.119 for related 
requirements.) 

(3) Records and results of waste 
analyses performed as specified in 
55 264.13 and 264.17; 

(4) Summary reports and details of all 
incidents that require implementing the 
contingency plan as specified in 

5 264.56(j); 

(5) Records and results of inspections 
as required by 5 264.15(d) (except these 
data need be kept only three years); 

(6) For off-site facilities, notices to 
generators as specified in 5 264.12(b): 
and 

(7) All closure cost estimates under 

5 264.142, and. for disposal facilities, all 
post-closure cost estimates under 
5 264.144. 

2. In 5 264.75, revise paragraphs (e) 
and (f) and odd paragraphs (g) and (h) to 
read as follows; 

$264.75 (Amended! 

• • • • • 

(e) The method of treatment, storage, 
or disposal for each hazardous waste; 

(f) [ReservedJ 

(g) The most recent closure cost 
estimate under 5 284.142, and, for 
disposal facilities, the most recent post¬ 
closure cost estimate under 5 284.144; 
and 

(h) The certification signed by the 
owner or operator of the facility or his 
authorized representative. 

3. Revise $ 264.77 to read as follows: 

$ 264.77 Additional reports. 

In addition to submitting the annual 
report and unmanifested waste reports 
described in 55 264.75 and 264.76. the 
owner or operator must also report to 
the Regional Administrator 

(a) Releases, fires, and explosions as 
specified in 5 264.56(j); 

(b) (Reserved); and 

(c) Facility closure as specified in 
5 264.115. 

e. Add new Subpurls C, H. 1. J. K. and 
L to Part 264 as follows; these Subparts 
are issued as interim final rules: 


Subpart G—Closure and Post-Closure 
$264,110 Applicability. 

Except as $ 264.1 provides otherwise: 

(a) Sections 264.111-264.115 (which 
concern closure) apply to the owners 
and operators of all hazardous waste 
management facilities: and 

(b) Sections 264.117-264.120 (which 
concern post-closure care) apply to the 
owners and operators of all hazardous 
waste disposal facilities. 

$ 264.111 Closure performance standard. 

The owner or operator must close the 
facility in a manner that: 

(a) Minimizes the need for further 
maintenance, and 

(b) Controls, minimizes or eliminates, 
to the extent necessary to prevent 
threats to human health and the 
environment, post-closure escape of 
hazardous waste, hazardous waste 
constituents, leachate, contaminated 
rainfall, or waste decomposition 
products to the ground or surface waters 
or to the atmosphere. 

5 264.112 Closure plan; amendment of 
plan. 

(a) The owner or operator of a 
hazardous waste management facility 
must have a written closure plan. The 
plan must be submitted with the permit 
application, in accordance with 
5 122.25(a)(13) of this Chapter, and 
approved by the Regional Administrator 
as part of the permit issuance 
proceeding under Part 124 of this 
Chapter. In Accordance with $ 122.29 of 
this Chapter, the approved closure plan 
will become a condition of any RCRA 
permit. The Regional Administrator's 
decision must assure that the approved 
closure plan is consistent with 
5$ 264.111, 204.113, 264.114. 264.115 and 
the applicable requirements of 
5 5 264.178, 264.197, 264.228, and 284.25a 
A copy of the approved plan and all 
revisions to the plan must be kept at the 
facility until closure is completed and 
certified in accordance with 5 264.115. 
The plan must identify steps necessary 
to completely or partially close the 
facility at any point during Its intended 
operating life and to completely close 
the facility at the end of its intended 
operating life. The closure plan must 
include, at least: 

(1) A description of how and when the 
facility will be partially dosed, if 
applicable, and Finally closed. The 
description must identify the maximum 
extent of the operation which will be 
unclosed during the life of the facility, 
and how the requirements of 55 264.111, 
264.113, 264.114. 265.115. and the 
applicable closure requirements of 
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SS 264.178, 284.197, 264.228. find 284 258 
will be met; 

(2J An estimate of the maximum 
inventory of wastes in storage find in 
treatment at any time during the life of 
the facility. (Any change in this estimate 
is a minor modification under 5 122.17); 

(3) A description of the steps needed 
to decontaminate facility equipment 
during closure: and 

(4) An estimate of the expected year 
of closure and a schedule for final 
closure. The schedule must include, at a 
minimum, the total time required to 
close the facility and the time required 
for intervening closure activities which 
will allow tracking of the progress of 
closure. (For example, in the case of a 
landfill, estimates of the time required to 
treat and dispose of all waste inventory 
and of the time required to place a final 
cover must be included.) 

(b) The owner or operator may amend 
his closure plan at any time during the 
active life of the facility. (The active life 
of the facility is that period during w hich 
wastes are periodically received.) The 
ownor or operator must amend the plan 
whenever changes in operating plans or 
facility design affect the closure plan, or 
whenever there is a change in the 
expected year of closure. When the 
owner or operator requests a permit 
modification to authorize a change in 
operating plans or facility design, he 
must request a modification of the 
closure plan at the same time (see 

§ 12415(a)). If a permit modification is 
not needed to authorize the change in 
operating plans or facility design, the 
request for modification of the closure 
plan must be made within 60 days after 
the change in plans or design occurs. 

[Comment Changes in estimates of 
maximum inventory and of the 
estimated year of closure under 
5 284.112(a) (2) and (4) may be made as 
minor permit modifications under 
i 122.17(e)) 

(c) The owner or operator must notify 
the Regional Administrator at least 180 
days prior to the date he expects to 
begin closure. 

(Comment The date when he 
“expects to begin closure*' should be 
within 30 days after the dale on which 
he expects to receive the final volume of 
wastes, if the facility's permit is 
terminated, or if the facility is otherwise 
ordered, by judicial decree or 
compliance order under Section 3008 of 
RCRA. to cease receiving wastes or to 
close, then the requirement of this 
paragraph does not apply. However, the 
uwnrr or operator must dost? the facility 
in accordance with the deadlines 
established in $ 284.113) 


$ 2*4.113 Closure; time allowed for 
closure. 

(a) Within 90 days after receiving the 
final volume of hazardous wustea, the 
owner or operator must treat, remove 
from the site, or dispose of on-site, all 
hazardous wastes in accordance with 
the approved closure plan. The Regional 
Administrator may approve a longer 
period if the owner or operator 
demonstrates that: 

(1) (i) The activities required to comply 
with this paragraph will, of necessity, 
take longer than 90 days to complete; or 

(ii)(A) The facility has the capacity to 
receive additional wastes; 

(B) There is a reasonable likelihood 
that a person other than the owner or 
operator will recommence operation of 
the site: and 

(C) Closure of the facility would be 
incompatible with continued operation 
of the site; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment. 

(b) The owner or operator must 
complete closure activities in 
accordance with the approved closure 
plan and within 180 days after receiving 
the final volume of wastes. The Regional 
Administrator may approve a longer 
closure period if the owner or operator 
demonstrates that: 

(t)(i) The closure activities will of 
necessity, take longer than 180 days to 
complete; or 

(ii)(A) The facility has the capacity to 
receive additional wastes; 

(B) There is reasonable likelihood that 
a person other than the owner or 
operator will recommence operation of 
the site; and 

(C) Closure of the facility would be 
incompatible with continued operation 
of the site; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment from 
the unclosed but inactive facility. 

[Comment Any extension of the 90 or 
180 day period in this Section may be 
made as a minor modification under 
i 122.17. Under paragraphs (a)(l)(ii) and 
(b)(1)(H) of this Section, if operation of 
the site is recommenced, the Regional 
Administrator may defer completion of 
closure activities until the new 
operation is terminated.) 

§ 2*4.114 Disposal or decontamination of 
equipment 

When closure is completed all facility 
equipment and structures must have 
been properly disposed of. or 
decontaminated by removing all 
hazardous waste and residues. 


§ 264.11S Certification of closure. 

When closure is completed, the owner 
or operator must submit to the Regional 
Administrator certification both by the 
owner or operator and by an 
independent registered professional 
engineer that the facility ha9 been 
closed in accordance with the 
specifications in the approved closure 
plan. 

§264.116 I Reserved I 

§ 264.117 Post-closure care and use of 
property. 

(a) (1) Post-closure care must continue 
for 30 years after the date of completing 
closure and must consist of at least the 
following: 

(i) Ground-water monitoring and 
reporting as applicable. 

(if) Maintenance of monitoring and 
waste containment systems as 
applicable. 

(2}(f) During the 180-day period 
preceding closure (see § 264.112(c)) or at 
any time thereafter, the Regional 
Administrator may reduce the post¬ 
closure care period to less than 30 years 
if he finds that the reduced period is 
sufficient to protect human health and 
the environment (e g., leachate or 
groundwater monitoring results, 
characteristics of the waste, application 
of advanced technology, or alternative 
disposal treatment, or re use techniques 
indicate that the facility is secure). 

(ii) Prior to the time that the post- 
closure care period is due to expire, the 
Regional Administrator may extend the 
post-closure care period if he finds that 
the extended period is necessary to 
protect human health and the 
environment (e.g.. leachate or 
groundwater monitoring results indicate 
a potential for migration of waste at 
levels which may be harmful to human 
health and the environment). 

(b) The Regional Administrator may 
require, at closure, continuation of any 
of the security requirements of (§ 264.14 
during part or all of the post-closure 
period after the date of completing 
closure when: 

(1) Wastes may remain exposed after 
completion of closure: or 

(2) Access by the public or domestic 
livestock may pose a hazard to human 
health. 

(c) Post-closure use of property on or 
in which hazardous wastes remain after 
closure must never be allowed to distmn 
the integrity of the final cover. linerW* 
or any other components of any 
containment system, or the function of 
the facility’s monitoring systems, unless 
thu Regional Administrator finds that 
the disturbance: 
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(1) Is necessary to the proposed use of 
the property, and will not increase the 
potential hazard to human health or Ihe 
environment; or 

(2) Is necessary to reduce a threat to 
human health or the environment. 

(d) All post-closure care activities 
must be in accordance with the 
provisions of the approved post-closure 
plan as specified in § 284.118. 

$ 264.118 Post-closure plan; amendment 

of plan. 

(a) The owner or operator of a 
disposal facility must have a written 
post closure plan. The plan must be 
submitted with the permit application, in 
accordance with 5 122.25(a)(13) of this 
Chapter, and approved by the Regional 
Administrator as part of the permit 
issuance proceeding under Part 124 of 
this Chapter. In accordance with 

§ 122.29 of this Chapter, the approved 
post-closure plan will become a 
condition of any permit issued. A copy 
of the approved plan and all revisions to 
the plan must be kept at the facility until 
the post-closure care period begins. This 
plan must identify the activities which 
will be carried on after closure and the 
frequency of these activities, and 
include at least: 

(1) A description of the planned 
ground-water monitoring activities and 
frequencies at which they will be 

performed; 

( 2 ) A description of the plunned 
maintenance activities, and frequencies 
ui which they will be performed, to 

ensure; 

(i) the Intcrgrity of the cap and final 
cover or other containment structures 
where applicable; and 

(ii) the function of the facility 
monitoring equipment and 

(3) The name, address, and phone 
number of the person or office to contact 
about the disposal facility during the 
post-closure period. This person or 
office must keep an updated post¬ 
closure plan during the post-closure 
period. 

(b) The owner or operator may amend 
ms post-closure plan at any time during 
the active life of the disposal facility or 
during the post-closure care period. The 
owner or operator must amend his plan 
whenever changes in operating plans or 
facility design, or events which occur 
during the active life of the facility or 
during the post-closure period, affect his 
post-closure plan. Ho must also amend 
his plan whenever there is a change in 
the expected year of closure. 

|o) When a permit modification is 
guested during the active life of the 
facility to authorize a change in 
operating plans or facility design, 
modification of the post-closure plan 


must be requested at the same time (see 
5 124.5(a)). In all other cases, the request 
for modification of the post-closure plan 
must be made within 60 days after the 
change in operating plans or facility 
design or the events which affect his 
post-closure plan occur. 

$ 264.119 Notice to local land authority. 

Within 90 days after closure is 
completed, the owner or operator of a 
disposal facility must submit to the local 
zoning authority or the authority with 
jurisdiction over local land use and to 
the Regional Administrator a surv ey plat 
indicating the location and dimensions 
of landfill cells or other disposal areas 
with respect to permanently surveyed 
benchmarks. This plat must be prepared 
and certified by a professional land 
surveyor. The plat filed with the local 
zoning authority or the authority with 
jurisdiction over local land use must 
contain a note, prominently displayed, 
which states the owner’s or operator's 
obligation to restrict disturbance of the 
site as specified in § 264.117(c). In 
addition, the owner or operator must 
submit to the local zoning authority or 
the authority with jurisdiction over local 
land use and to the Regional 
Administrator a record of the type, 
location, andquantity of hazardous 
wastes disposed of within each cell or 
area of the facility. For wastes disposed 
of before these regulations were 
promulgated, the owner or operator 
must identify the type, location and 
quantity of the wastes to the best of his 
knowledge and in accordance with any 
records he has kept. Any changes in the 
type, location, or quantity of hazardous 
wastes disposed of within each cell or 
area of the facility that occur aftor the 
survey plat and record of wastes have 
been filed must be reported to the local 
zoning authority or the authority with 
jurisdiction over local land use and to 
the Regional Administrator. 

5 264.120 Notice In deed to property. 

(a) The owner of the property on 
which a disposal facility is located must 
record, in accordance with State law. a 
notation on the deed to the facility 
property—or on some other instrument 
which is normally examined during title 
search—that will in perpetuity notify 
any potential purchaser of the property 
that: 

(1) The land has been used to manage 
hazardous wastes; 

(2) Its use is restricted under 
5 284.117(c); and 

(3) The survey plat and record of the 
type, location, and quantity of 
hazardous wastes disposed of within 
each cell or area of the facility required 
in § 285.119 have been filed with Ihe 


local zoning authority or the authority 
with jurisdiction over local land use and 
with the Regional Administrator of the 
Environmental Protection Agency, 

(b) If at any time the owner or 
operator or any subsequent owner of the 
land upon which a hazardous waste 
facility was located removes the waste 
and waste residues, the liner, if any. and 
all contaminated underlying and 
surrounding soil, he may remove the 
notation on the deed to the facility 
property or other instrument normally 
examined during title search, or he may 
add a notation to the deed or instrument 
indicating the removal of the waste. 

[Comment On removing the waste 
and waste residues, the liner, if any. and 
the contaminated soil, the owner or 
operator, unless he can demonstrate in 
accordance with § 261.3(d) of this 
Chapter that any solid waste removed is 
not a hazardous waste, becomes a 
generator of hazardous waste and must 
manage it in accordance with all 
applicable requirements of Parts 262-266 
of this Chapter.) 

Subpart H—Financial Requirements 

§264.140 Applicability. 

(a) The requirements of J§ 264.142, 
254.143, and 284.148-151, apply to 
owners and operators of all hazardous 
waste facilities, except as provided 
otherwise in this Section or in § 264.1. 

(b) The requirements of §§ 204.144 
and 284.145 apply only to owners and 
operators of disposal facilities. 

(c) States and the Federal government 
are exempt from the requirements of this 
Subpart 

§264.141 Definitions. 

(a) When used in this Subpart, the 
following terms have the meanings given 
below: 

“Compliance procedure" means any 
proceedings instituted pursuant to 
RCRA or regulations issued under 
authority of RCRA which seeks to 
require compliance or which is in the 
nature of an enforcement action or an 
action to cure a violation. A compliance 
procedure includes a compliance order 
or notice of intention to terminate a 
permit pursuant to Section 3006 of 
RCRA or Part 124 of this Chapter, or on 
application in the United States district 
court for appropriate relief pursuant to 
Sections 3008, 7002, or 7003 of RCRA. 

For the purposes of this Subpart, a 
compliance procedure is considered to 
be pending from the time an order or 
notice of intent to terminate is issued or 
judicial proceedings are begun until the 
Regional Administrator notifies the 
owner or operator in writing that the 
violation has been corrected or that the 
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procedure has been withdrawn or 
discontinued. 

"Standby trust fund” means a trust 
fund which must be established by an 
owner or operator who obtains a letter 
of credit or surety bond as specified in 
these regulations. The institution issuing 
the letter of credit or surety bond will 
deposit into the standby trust fund any 
drawings by the Regional Administrator 
on the credit or bond. 

(b) The following terms are used in 
the liability requirements. The 
definitions suggest what EPA believes 
are the common meanings of the terms 
as they are generally used in the 
insurance industry; the definitions are 
not intended to limit the meanings in a 
way that conflicts with general usage. 

"Clai ms-made policy” means an 
insurance policy that provides coverage 
for an occurrence if a claim is Tiled 
during the term of the policy. 

M Lcgal defense costs*' means any 
expenses that an insurer incurs in 
defending against claims of third parties 
brought under the terms and conditions 
of an insurance policy. 

"Nonsudden accident” means an 
unforeseen and unexpected occurrence 
which takes place over time and 
involves continuous or repented 
exposure. 

"Occurrence” means on accident, 
including continuous or repeated 
exposure to conditions, which results in 
bodily injury or property damage which 
the owner or operator neither expected 
nor intended to occur. 

“Sudden accident” means an 
unforeseen and unexpected occurrence 
which is not continuous or repeated In 
nature. 

§ 264.142 Cost estimate for facility 
closure. 

(a) The owner or operator must have a 
written estimate of the cost of closing 
the facility in accordance with the 
requirements in 51 264.111-264.115 and 
applicable closure requirements in 
§5 264.178. 264.197, 264.228. and 264.25a 
The owner or operator must keep this 
estimate, and all subsequent estimates 
required in this Section, at the facility. 
The estimate must equal the cost of 
closure at the point in the facility's 
operating life when the extent and 
manner of its operation would make 
closure the most expensive, as indicated 
by its closure plan |see 5 264.112(a)), 
[Comment: For example, the closure 
cost estimate for a particular landfill 
may be for the cost of closure when its 
active disposal operations extend over 
20 acres, if at all other times these 
operations extend over less than 20 


acres. The estimute would not include 
costs of partial closures that the closure 
plan schedules before or after the time 
of maximum closure cost) 

(b) The owner or operator must 
prepare a new closure cost estimate 
whenever a change in the closure plan 
affects the cost of closure. 

(c) On each anniversary of the date on 
which the first estimate was prepared as 
specified in paragraph (a) of this 
Section, the owner or operator must 
adjust the latest closure cost estimate 
using an inflation factor derived from 
the annua! Implictl Price Deflator for 
Cross National Product as published by 
the U.S. Department of Commerce in its 
Surrey of Current Business. The 
inflation factor must be calculated by 
dividing the latest published annual 
Deflator by the Deflator for the previous 
year. The result is the inflation factor. 

The adjusted closure cost estimate must 
equal the latest closure cost estimate 
(see paragraph (b) of this Section) times 
the inflation factor. 

I Comments: The following is a sample 
calculation of the adjusted closure cost 
estimate: Assume that the latest closure 
cost estimate for a facility is $50,000, the 
latest published annual Deflator is 
152.05, and the annual Deflator for the 
previous year is 14170. The Deflators 
may be rounded lo the nearest whole 
number. Dividing 152 by 142 gives the 
inflation factor. 1.07. Multiply $50,000 by 
1.07 for a product of $53,500—the 
adjusted closure cost estimate. 

The closure cost estimate must be 
submitted to the Regional Administrator 
with Part B of the permit application 
under } 12275 of this Chapter, and 
modification may be required as a 
condition of the permit.) 

S 264.143 Financial assurance for facility 
closure. 

An owner or operator of each facility 
must establish financial assurance for 
closure of the fucility. He must choose 
from among the following options: 

(a) Closure trust fund (1) An owner or 
operator may satisfy the requirements of 
this Section by establishing a closure 
trust fund which conforms to the 
requirements of this paragraph and by 
sending an originally signed duplicate of 
the trust agreement to the Regional 
Administrator by certified mail. An 
owner or operator of a new facility must 
send the originally signed duplicate of 
the trust agreement to the Regional 
Administrator by certified mail at least 
60 days before the date on which 
hazardous waste is first received for 
treatment, storage, or disposal. The 
trustee must be a bank or other financial 


institution which has the authority to act 
as a trustee and whose trust operations 
are regulated und examined by a 
Federal or State agency. 

(2) The wording of the trust agreement 
must be identical to the wording 
specified In $ 264.151(a)(1) and the trust 
agreement must be accompanied by a 
formal certification of acknowledgment 
(for an example, see l 264.151(a)(2)). 

(3) Payments to the trust fund must be 
made annually by the owner or operator 
over the term of the initiul RCRA permit 
The payments to the closure trust fund 
must be made as follows: 

(i) For a new facility, as defined in 
J 260.1a the first payment must be made 
when the trust fund is established. The 
first payment must be at least equal to 
the closure cost estimate (see S 264.142). 
except as provided in paragraph (g) of 
this Section* divided by the number of 
years in the term of the permit. 
Subsequent payments must be made no 
later than 30 days after each 
anniversary date of the first payment. 
The amount of each subsequent 
payment must be determined by 
performing the following calculation: 

Next payment s ACE - CV 

where ACE is the adjusted closure cost 
estimate. CV is the current value of the 
trust fund, and Y is the number of years 
remaining in the term of the permit. 

[Comment: The following is a sample 
calculation of subsequent payments: 
Assume that the adjusted closure cost 
estimate is $50,000. the current value of 
the trust is $35,000 and there arc 3 years 
remaining in the term of the permit. 
Subtract $35,000 from $50,000. leaving 
$15,000. Divide $15,000 by 3. The result. 
$5,000, is the amount of the next 
payment to the trust fund. All amounts 
may be rounded to the nearest dollar) 
(ii) If an owner or operator 
established a trust fund as specified in 
Part 205. and the value of the trust fund 
does not equal the adjusted closure cost 
estimate when a permit is awarded for 
the facility, the amount of the adjusted 
closure cost estimate still to be paid into 
the trust fund must be paid in over the 
terra of the permit. Payments must 
continue to be made no later than 30 
days after each anniversary date of the 
first payment made pursuant to Part 265. 
The amount of each payment must be 
determined by performing the following 
calculation: 

Next payment ■ ACE - CV 
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where ACE is the adjusted closure cost 
estimate, CV is the current value of the 
trust fund and Y is the number of years 
remaining in the term of the permit. 

(4) The owner or operator may 

(derate payments into the trust fund 

or he may deposit the full amount of the 
closure cost estimate at the time the 
fund is established. However, he must 
maintain the value of the fund at no less 
than the value the fund would have if 
annual payments were made as 
specified in paragraphs (a)(1) and (3) of 
this Section. 

(5) If the owner or operator 
establishes o closure trust fund after 
having initially used one or more 
alternate mechanisms specified in this 
Section* his first payment must be at 
least the amount that the fund would 
hav** contained if the trust fund were 
established and annual payments made 
as specified in paragraph (a)(1) and (3) 
of this Section. 

(8) After the term of the initial RCRA 
permit is completed, whenever the 
adjusted closure cost estimate changes 
the owner or operator must compare the 
new estimate with the trustee’s most 
recent annual valuation of the trust fund 
(described In Section 10 of the trust 
agreement). If the value of the fund is 
less than the amount of the new 
estimate, the owner or operator must, 
within 60 days of the change in the cost 
estimate, deposit a sufficient amount 
into the fund so that its value after 
payment at least equals the amount of 
the new estimate, or obtain other 
financial assurance as specified in this 
Section to cover the difference. 

(7) If the value of the trust fund is 
greater than the total amount of the 
adjusted closure cost estimate, the 
owner or operator may submit a written 
request to the Regional Administrator 
fur release of the amount in excess of 
the adjusted closure cost estimate. 

(8) If an owner or operator substitutes 
other financial assurance as specified in 

Section for all or part of the trust 
hmd, he may submit a written request to 
tta Regional Administrator for release 
of the amount in the trust fund which is 
Skater than the amount required as a 
result of such substitution. 

(9) Within 60 days after receiving a 
request from the owner or operator for 
rtleasc of funds as specified in 
Paragraphs (a)(7) or (a) of this Section, 

f Regional Administrator will instruct 
trustee to release to the owner or 
operator such funds as the Regional 
Administrator specifies in writing. 

(10) After beginning final closure, an 
owner or operator or any other person 


authorized to conduct closure may 
request reimbursement for closure 
expenditures by submitting itemized 
bills to the Regional Administrator. 
Within 60 days after receiving bills for 
closure activities, the Regional 
Administrator will instruct the trustee to 
make reimbursements in those amounts 
as the Regional Administrator specifies 
in writing, if the Regional Administrator 
determines that the closure expenditures 
are in accordance with the closure plan 
or otherwise justified. 

[Comment: Ordinarily, the Regional 
Administrator will approve 
reimbursements only up to 80 percent of 
the value of the closure trust fund; the 
remaining 20 percent will be returned to 
the owner or operator or any other 
person authorized to perform closure 
upon satisfactory certification of closure 
as noted in paragraph (i) of this Section.) 

(11) The Regional Administrator will 
agree to termination of the trust when: 

(1) The owner or operator substitutes 
alternate ftanancia! assurance for 
closure a9 specified in this Section, or 

(ii) The Regional Administrator 
notifies the owner or operator, in 
accordance with paragraph (I) of this 
Section, that he is no longer required by 
this Section to maintain financial 
assurance for closure of the facility. 

(b) Surety bond guaranteeing payment 
into a closure trust fund. (1) An owner 
or operator muy satisfy the requirements 
of this Section by obtaining a surety 
bond which conforms to the 
requirements of this paragraph and by 
having the bond delivered to the 
Regional Administrator by certified 
mail. An owner or operator of a new 
facility must have the surety bond 
delivered to the Regional Administrator 
by certified mail at least 60 days before 
the date on which hazardous waste Is 
first received for treatment, storage, or 
disposal. The surety bond must be 
effective before this initial receipt of 
hazardous waste. The surety company 
issuing the bond must, at a minimum, be 
among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury, 

[Comment: Circular 570 is published 
In the Federal Register annually on July 
1; interim changes in the Circular ore 
also published in the Federal Register.] 

(2) The wording of the surety bond 
must be identical to the wording 
specified in S 204.151(b). 

(3) The owner or operator who uses a 
surety bond to satisfy the requirements 
of this Section must also establish a 
standby trust fund by the time the bond 
is obtained. Under the terms of the 
surety bond, all payments made 


thereunder will be deposited directly 
into the standby trust fund. Tills trust 
fund must meet the requirements 
specified in paragraph (a) of this 
Section, except that: 

(i) An orginally signed duplicate of the 
trust agreement must be delivered to the 
Regional Administrator with the surety 
bond; and 

(ii) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified in paragraph (a) of this Section 
are not required until the standby trust 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) The bond must guarantee that the 
owner or operator will 

(i) Fund the standby trust fund in an 
amount equal to the penal sum of the 
bond at least 60 days prior to the 
expected dale of the beginning of final 
closure of the facility; or 

(ii) Fund the standby trust fund in an 
amount equal to the penal sum within 15 
days after on order to begin closure in 
accordance with Subpart G of this Part 
is issued by the Regional Administrator 
or by a U.S. district court pursuant to 
Section 3008. 7002, or 7003 of RCRA. or 
within 15 days after issuance of a notice 
of termination of the permit pursuant to 
Part 124 of this Chapter, or 

(in) Provide alternate financial 
assurance as specified in this Section 
within 30 days after receipt by the 
Regional Administrator of a notice of 
cancellation of the bond from the surety. 

(5) The surety will become liable on 
the bond obligation when the owner or 
operator fails to perform as guaranteed 
by the bond. 

(6) The penal sum of the bond must be 
In an amount at least equal to the 
amount of the adjusted closure cost 
estimate (see § 264.142) except as 
provided in paragraph (g) of this 
Section. 

(7) Whenever the adjusted closure 
cost estimate increases to an amount 
greater than the amount of the penal 
sum of the bond, the owner or operator 
must, within 60 days after the increase, 
cause the penal sum of the bond to be 
increased to an amount at least equal to 
the new estimate or obtain other 
financial assurance, as specified in this 
Section, to cover the increase. 

Whenever the adjusted closure cost 
estimate decreases, the penal sum may 
be reduced to the amount of the new 
estimate following written approval by 
the Regional Administrator. Notice of an 
increase or decrease in the penal sum 
must be sent to the Regional 
Administrator by certified mall within 
60 days after the change. 
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(8) The bond shall remain in force 
unless the surety sends written notice of 
cancellation by certified mail to the 
owner or operator and to the Regional 
Administrator. Cancellation cannot 
occur, however 

(i) During the 90 days beginning on the 
date of receipt of the notice of 
cancellation by the Regional 
Administrator as shown on the signed 
return receipt: or 

(ii) While a compliance procedure is 
pending, as defined in $ 264.141. 

(9) The surety bond no longer satisfies 
the requirements of this paragraph 
subsequent to the receipt by the 
Regional Administrator of a notice of 
cancellation of the surety bond. Upon 
receipt of such notice the Regional 
Administrator will issue a compliance 
order pursuant to Section 3008 of RCRA. 
unless the owner or operator has 
demonstrated alternate financial 
assurance us specified in this Section. In 
the event the owner or operator does not 
correct the violation by demonstrating 
such alternative financial assurance 
within 30 days after issuance of the 
compliance order, the Regional 
Administrator may direct the surety to 
place the penal sum of the bond in the 
standby trust fund. 

(10) The owner or operator may 
cancel the bond if the Regional 
Administrator has given prior written 
consent based on receipt of evidence of 
alternate financial assurance as 
specified in this Section. 

(11) The Regional Administrator will 
notify the surety when the owner or 
operator funds the standby trust fund in 
the amount guaranteed by the surety 
bond or if he provides alternate 
financial assurance as specified in this 
Section. 

(c) Surety bond guaranteeing 
performance of closure . 

(1) An owner or operator may satisfy 
tho requirements of this Section by 
obtaining a surety bond which conforms 
to the requirements of this paragraph 
and by having the bond delivered to the 
Regional Administrator by certified 
mail. An owner or operator of a new 
facility must have the surety bond 
delivered to the Regional Administrator 
by certified mail at least 60 days before 
the date on which hazardous waste is 
first received for treatment, storage, or 
disposal. The surety bond must be 
effective before this initial receipt of 
hazardous waste. The surety company 
issuing the bond must, at a minimum, be 
among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury. 

{Comment: Circular 570 is published 
In the Federal Register annually on July 


1: interim changes in the Circular are 
also published in the Federal Register.) 

(2) The wording of the surety bond 
must be identical to the wording 
specified in S 264.151(c). 

(3) The owner or operator who uses a 
surety bond to satisfy the requirements 
of this Section must also establish a 
standby trust fund by the time the bond 
is obtained. Under the terms of the 
surety bond, all payments made 
thereunder will be deposited directly 
into the standby trust fund. This trust 
mu9t meet the requirements specified in 
paragraph (a) of this Section, except 
that: 

(i) An orginally signed duplicate of the 
trust agreement must be delivered to the 
Regional Administrator with the surety 
bond: and 

(ii) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified in paragraph (a) of this Section 
are not required unless the standby trust 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) The bond must guarantee that the 
owner or operator will: 

(i) Perform final closure in accordance 
with the closure plan and other 
requirements in the permit for the 
facility; or 

(ii) Perform final closure in 
accordance with Subpart G of this Part 
following an order to begin closure 
issued by the Regional Administrator or 
by a U.S. district court pursuant to 
Section 3008, 7002, or 7003 of RCRA, or 
following issuance of a notice of 
termination of the permit pursuant to 
Part 124 of this Chapter; or 

(iii) Provide alternate financial 
assurance as specified in this Section 
within 30 days after receipt by the 
Regional Administrator of a notice of 
cancellation of the bond from the surety. 

(5) The surety will become liable on 
the bond obligation when the owner or 
operator fails to perform as guaranteed 
by the bond. 

(6) The penal sum of the bond must be 
In an amount at least equal to the 
amount of the adjusted closure cost 
estimate (see § 264.142). 

(7) Whenever the adjusted closure 
cost estimate increases to an amqunt 
greater than the amount of the pertal 
sum of the bond, the owner or operator 
must, within 60 days after the increase, 
cause the penal sum of the bond to be 
increased to an amount at least equal to 
the new estimate or obtain other 
financial assurance, as specified In this 
Section, to cover the increase. 

Whenever the adjusted closure cost 
estimate decreases, the penal sum may 
be reduced to the amount of the 
adjusted closure cost estimate following 


written approval by the Regional 
Administrator. Notice of an increase ur 
decrease in the penal sum must be sent 
to the Regional Administrator by 
certified mail within 60 days after the 
change. 

(8) The bond shall remain in force 
unless the surety sends written notice of 
cancellation by certified mail to the 
owner or operator and to the Regional 
Administrator. Cancellation cannot 
occur, however 

(i) During the 90 days beginning on the 
date of receipt of the notice of 
cancellation by the Regional 
Administrator as shown on the signed 
return receipt; or 

(ii) While a compliance procedure Is 
pending, as defined in § 264.141. 

(9) Following a determination 
pursuant to Section 3008 of RCRA that 
the owner or operator has failed to 
perform final closure in accordance with 
the closure plan and other permit 
requirements when required to do so. 
under the terms of the bond the surety 
will perform final closure in accordance 
with tho closure plan and other permit 
requirements or closure order, as an 
alternative the surety may deposit the 
amount of the penal sum into the 
standby trust fund. 

(10) The surety bond no longer 
satisfies the requirements of this 
paragraph subsequent to the receipt by 
the Regional Administrator of a notice 
of cancellation of the surety bond. Upon 
receipt of such notice the Regional 
Administrator will issue a compliance 
order pursuant to Section 3008 of RCRA, 
unless the owner or operator has 
demonstrated alternate financial 
assurance as specified in this Section. In 
the event the owner or operator docs not 
correct the violation by demonstrating 
•uch alternate financial assurance 
within 30 days after issuance of the 
compliance order, the Regional 
Administrator may direct the surety to 
place the penal sum of the bond In the 
standby trust fund. 

(It) The owner or operator may 
cancel the bond if the Regional 
Administrator has given prior written 
consent based on receipt of evidence of 
alternate financial assurance as 
specified in this Section. 

(12) The Regional Administrator will 
notify the surety if the owner or operator 
provides alternate financial assurance 
as specified in this Section. 

(13) The surety will not be liable for 
deficiencies in the performance of 
closure by the owner or operator after 
the owner or operator has been notified 
by the Regional Administrator, in 
accordance with paragraph (i) of this 
Section, that he is no longer required by 








Federal Register / Vol. 40, No. 7 / Monday, January 12, 1981 / Rules and Regulations 


2855 


this Section to maintain financial 
assurance for closure of the facility. 

(d) Closure letter of credit. (1) An 
owner or operator may satisfy the 
requirements of this Section by 
obtaining an irrevocable standby letter 
of credit which conforms to the 
r< quirements of this paragraph and by 
having it delivered to the Regional 
Administrator by certified mail. An 
owner or operator of a new facility must 
have the letter of credit delivered to the 
Regional Administrator by certified mail 
at least 80 days before the date on 
which hazardous waste is first received 
for treatment storage, or disposal. The 
letter of credit must be effective before 
the initial receipt of hazardous waste. 
The issuing Institution must be a bank or 
other financial institution which has the 
authority to issue letters of credit and 
whose letter of credit operations are 
regulated and examined by a Federal or 
State agency. 

(2) The wording of the letter of credit 
must be identical to the wording 
specified in $ 264.151(f). 

(3) An owner or operator who uses a 
letter of credit to satisfy the 
requirements of this Section must also 
establish a standby trust fund by the 
time the letter of credit is obtained. 

Under the terms of the letter of credit 
all amounts paid pursuant to a draft by 
the Regional Administrator will be 
deposited promptly and directly by the 
issuing institution into the standby trust 
fund. The standby trust fund must meet 
the requirements of the trust fund 
specified in paragraph (a) of this 
Section, except that: 

0) An originally signed duplicate of 
the trust agreement must be delivered to 
the Regional Administrator with the 
letter of credit; and 

|ii) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified in paragraph (a) of this Section 
are not required unless the standby trust 
fond is funded pursuant to the 
requirements of this paragraph. 

W The letter of credit must be 
irrevocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will be 
automatically extended for a period of 
a * 1 year. If the issuing institution 
decides not to extend the letter of credit 
peyond the then current expiration dute 
l! least 90 days before that date, 

ow ner or operator and 
he Regional Administrator by certified 
m f., » of l . hal decisi on. The 90-day period 
p begin on the date of receipt by the 
egional Administrator as shown on the 
^ K <k d return receipt. Expiration cannot 
occur, however, while a compliance 


procedure Is pending as defined in 
( 264.141. 

(5) The letter of credit must be issued 
for at least the amount of the adjusted 
closure cost estimate (see S 264.142). 
except as provided in paragraph (g) of 
this Section. 

(6) Whenever the adjusted closure 
cost estimate increases to an amount 
greater than the amount of the credit the 
owner or operator must, within 60 days 
of the increase, cause the amount of the 
credit to be increased to an amount at 
least equal to the new estimate or obtain 
other financial assurance as specified in 
this Section to cover the increase. 
Whenever the adjusted closure cost 
estimate decreases the letter of credit 
may be reduced to the amount of the 
new estimate following written approval 
by the Regional Administrator. Notice of 
an increase or decrease in the amount of 
the credit must be sent to the Regional 
Administration by certified mail within 
60 days of the change. 

(7) Following a determination 
pursuant to Section 3008 of RCRA that 
the owner or operator has failed, when 
required to do. to perform closure in 
accordance with the closure plan or 
other permit requirements, the Regional 
Administrator may draw on the letter of 
credit. 

(8) The letter of credit no longer 
satisfies the requirements of this 
paragraph subsequent to the receipt by 
the Regional Administrator of a notice 
from the issuing institution that it has 
decided not to extend the letter of credit 
beyond the then current expiration date. 
Upon receipt of such notice, the 
Regional Administrator will issue a 
compliance order pursuant to Section 
3008 of RCRA. unless the owner or 
operator has demonstrated alternate 
financial assurance as specified in this 
Section. In the event the owner or 
operator does not correct the violation 
by demonstrating such alternate 
financial assurance within 30 day 9 of 
issuance of the compliance order, the 
Regional Administrator may draw on 
the letter of credit. 

(9) The Regional Administrator will 
return the original letter of credit to the 
issuing institution for termination when: 

(i) The owner or operator substitutes 
alternate financial assurance for closure 
as specified in this Section, or 

(ii) The Regional Administrator 
notifies the owner or operator, in 
accordance with paragraph (i) of this 
Section, that he is no longer required by 
this Section to maintain financial 
assurance for closure of the facility. 

(e) and (f) (Reserved). 

(g) Use of multiple financial 
mechanisms. An owner or operator may 
satisfy the requirements of this Section 


by establishing more than one financial 
mechanism. These mechanisms are 
limited to trust funds, surety bonds 
guaranteeing payment into a closure 
trust fund, and letters of credit. The 
mechanisms must be as specified in 
paragraphs (a), (b). and (d), respectively, 
of this Section, except that it is the 
combination of mechanisms, rather than 
each single mechanism, which must 
provide financial assurance for an 
amount at least equal to the adjusted 
closure cost estimate. If an owner or 
operator uses a trust fund in 
combination with a surety bond or letter 
of credit, he may use the trust fund as 
the standby trust fund for the bond or 
letter of credit. If the multiple 
mechanisms include only surety bonds 
and letters of credit, a single standby 
trust may be established for all these 
mechanisms. The Regional 
Administrator may invoke use of any or 
all of the mechanisms, in accordance 
with the requirements of paragraphs (a), 
(b). and (d) of this Section, to provide for 
closure of the facility. 

(h) Use of a financial mechanism for 
multiple facilities. (1) An owner or 
operator may use a financial assurance 
mechanism specified in this Section to 
meet the requirements of this Section for 
more than one facility of which he is the 
owner or operator. Evidence of financial 
assurance submitted to the Regional 
Administrator must include a list 
showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 
assured by the mechanism. If the list is 
changed by addition or subtraction of a 
facility or by an increase or decrease In 
the amount of funds assured for closure 
of one or more facilities, a corrected list 
must be sent to the Regional 
Administrator within 60 days of such 
change. The amount of funds available 
through the mechanism must be no less 
than the sum of funds that would be 
available if a separate mechanism had 
been established and maintained for 
each facility. 

(2) A letter of credit may not be used 
to assure funds for facilities in more 
than one Region. If other financial 
mechanisms specified In this Section 
cover facilities that are located in more 
than one Region, the regional 
Administrators for all Regions in which 
the facilities are located must be 
involved in all transactions that involve 
the Regional Administrator, except 
when the transactions involve only 
those facilities in one Region. 

(i) Release of the owner or operator 
from the requirements of this Section. 
Within 60 days after receiving 
certifications from the owner or operator 
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and an independent registered 
professional engineer that closure has 
been accomplished in accordance with 
the closure plan (see § 264.115), the 
Regional Administrator will notify the 
owner or operator in writing that he is 
no longer required by this Section to 
maintain financial assurance for closure 
of the particular facility, unless the 
Regional Administrator has reason to 
believe that closure has not been in 
accordance with the closure plan. 

[ Comment: The notice releases the 
owner or operator only from 
requirements for financial assurance for 
closure of the facility; it does not release 
him from legal responsibility for meeting 
the closure standards.) 

§ 264.144 Cost estimate for post-closure 
monitoring end maintenance. 

(a) The owner or operator of a 
disposal facility must have a written 
estimate of the annual cost of post¬ 
closure monitoring and maintenance of 
the facility in accordance with the 
applicable post-closure regulations in 
55 264.117-264.120. The owner or 
operator must keep this estimate, and all 
subsequent estimates required in this 
Section, at the facility. 

(b) The owner or operator must 
prepare a new annual post-closure cost 
estimate whenever a change in the post¬ 
closure plan affects the cost of post¬ 
closure care (sec § 264.116(b)]. The 
latest post-closure cost estimate is 
calculated by multiplying the latest 
annual post-closure cost estimate by the 
number of years of post-closure care 
required in the latest post-closure plan 
approved for the facility by the Regional 
Administrator. 

(c) On each anniversary of the date on 
which the first estimate was prepared as 
specified in paragraph (a) of this 
Section, during the operating life of the 
facility, the owner or operator must 
adjust the latest post-closure cost 
estimate using the inflation factor 
calculated in accordance with 

§ 264.142(c). The adjusted post-closure 
cost estimate must equal the latest post¬ 
closure cost estimate (see paragraph (b) 
of this Section) times the inflation factor. 

[Comment: The post-closure cost 
estimate must be submitted to the 
Regional Administator with Part B of the 
permit application under § 122.25 of this 
Chapter, and modification may be 
required as a condition of the permit.) 

5 264.145 Financial assurance tor post¬ 
closure monitoring and maintenance. 

An owner or operator of each disposal 
facility must establish financial 
assurance for post-closure care in 


accordance with the approved post¬ 
closure plan for the facility. He must 
choose from among the following 
options: 

(a) Post-closure trust fund (1) An 
owner or operator may satisfy the 
requirements of this Section by 
establishing a post-closure trust fund 
which conforms to the requirements of 
this paragraph and by sending an 
originally signed duplicate of the trust 
agreement to the Regional Administrator 
by certified mail. An owner or operator 
of a new facility must send the originally 
signed duplicate of the trust agreement 
to the Regional Administrator by 
certified mail at least 60 days before the 
date on which hazardous waste is first 
received for disposal. The trustee must 
be a bank or other financial institution 
which has the authority to act as a 
trustee and whose trust operations are 
regulated and examined by a Federal or 
State agency. 

(2) The wording of the trust agreement 
must be identical to the wording 
specified in ( 264.151(a)(1) and the trust 
agreement must be accompanied by a 
formal certification of acknowledgment 
(for an example, see $ 264.151(a)(2)). 

(3) Payments to the trust fund must be 
made annually by the owner or operator 
over the term of the initial RCRA permit 
The payments to the post-closure trust 
fund must be made as follows: 

(1) For a new facility, as defined in 
{ 260.10, the first payment must be made 
when the trust fund is established. The 
first payment must be at least equal to 
the post-closure cost estimate (see 
5 264.144). except as provided in 
paragraph (g) of this Section, divided by 
the number of years in the term of the 
permit. Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each subsequent 
payment must be determined by 
performing the following calculation: 


Next payment e ACE - CY 


where ACE is the adjusted post-closure 
cos! estimate, CV is the current value of 
the trust fund, and Y is the number of 
years remaining in the term of the 
permit 

[Comment; The following is a sample 
calculation of subsequent payments: 
Assume thut the adjusted post-closure 
cost estimate is $50,000. the current 
value of the trust fund is $35,000 and 
there are 3 years remaining in the term 


of the permit Subtract $35,000 from 
$50,000. leaving $15,000. Divide $15,000 
by 3. The result. $5,000. is the amount of 
the next payment to the trust fund. All 
amounts may be rounded to the nearest 
dollar.] 

(ii) If an owner or operator 
established a trust fund as specified in 
Part 265. and the value of the fund does 
not equal the adjusted post-closure cost 
estimate when a permit is awarded for 
the facility, the amount of the adjusted 
post-closure cost estimate still to be 
paid into the fund must be paid in over 
the term of the permit. Payments must 
continue to be made no later than 30 
days after each anniversary date of the 
first payment made pursuant to Part 265. 
The amount of each payment must be 
determined by performing the following 
calculation: 

Next oavnent * ACE - CV 

7 

where ACE is the adjusted post-closure 
cost estimate, CV is the current value of 
the trust fund and Y is the number of 
years remaining in the term of the 
permit. 

(4) The owner or operator may 
accelerate payments into the trust fund 
or he may deposit the full amount of the 
post-closure cost estimate at the time 
the fund is established. However, he 
must maintain the value of the fund at 
no less than the value the fund would 
have if annual payments were made as 
specified in paragraphs (a)(1) and (3) of 
this Section. 

(5) If the owner or operator 
establishes a post-closure trust fund 
after having initially used one or more 
alternate mechanisms specified in this 
Section, his first payment must be at 
least the amount that the fund would 
have contained if the trust fund were 
established and annual payments made 
as specified in paragraphs (a)(1) and (3) 
of this Section. 

(6) After the term of the initial RCRA 
permit is completed, whenever the 
adjusted post-closure cost estimate 
changes during the operating life of the 
facility, the owner or operator must 
compare the new estimate with the 
trustee's most recent annual valuation of 
the trust fund (described in Section 10 of 
the trust agreement). If the value of the 
fund is less than the amount of the new 
estimate, the owner or operator must, 
within 60 days of the change in the cost 
estimate, deposit a sufficient amount 
into the fund so that its value after 
payment at least equals the amount of 
the new estimate, or obtain other 
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financial assurance as specified in this 
Section to cover the difference. 

(7) If the value of the trust fund is 
greater than the total amount of the 
adjusted post-closure cost estimate, the 
owner or operator may submit a written 
request to the Regional Administrator 
for release of the amount in excess of 
the adjusted post-closure cost estimate. 

(8) If an owner or operator substitutes 
other financial assurance as specified in 
this Section for all or part of the trust 
fund, he may submit a written request to 
the Regional Administrator for release 
of the amount in the trust fund which is 
greater than the amount required as a 
result of such substitution. 

(9) Within 80 days after receiving a 
request from the owner or operator for 
release of funds as specified in 
paragraphs (a)(7) or (8) of this Section, 
the Regional Administrator will instruct 
the trustee to release to the owner or 
operator such funds as the Regional 
Administrator specifics in writing. 

(10) An owner or operator or any 
other person authorized to conduct post¬ 
closure may request reimbursement for 
post-closure expenditures by submitting 
itemized bills to the Regional 
Administrator. Within 60 days after 
receiving bills for post-closure activities, 
the Regional Administrator will instruct 
the trustee to make reimbursements in 
those amounts as the Regional 
Administrator specifics in writing, if the 
Regional Administrator determines that 
the post-closure expenditures are in 
accordance with the post-closure plan or 
otherwise justified. 

(11) The Regional Administrator will 
agree to termination of the trust when: 

(i) The owner or operator substitutes 
alternate financial assurance for post¬ 
closure as specified in this Section, or 

|i») The Regional Administrator 
notifies the owner or operator, in 
accordance with paragraph (i) of this 
Section, that he is no longer required by 
this Section to maintain financial 
assurance for post-closure care of the 
facility. 

(b) Surety bond guaranteed payment 
into a post-closure trust fund 

(1) An owner or operator may satisfy 
the requirements of this Section by 
obtaining a surety bond which confirms 
to the requirements of this paragraph 
and by having the bond delivered to the 
Regional Administrator by certified 
jnail. An owner or operator of a new 
facility must have the surety bond 
delivered to the Regional Administrator 
b y certified mail at least 80 days before 
|ne date on which hazardous waste is 
first received for disposal. The surety 
bond must be effective before this initial 
receipt of hazardous waste. The surety 
company issuing the bond must, at a 


minimum, be among those listed as 
acceptable sureties on Federal bonds In 
Circular 570 of the U.S. Department of 
the Treasury. 

IComment Circular 570 is published 
in the Federal Register annually on |uly 
1; interim changes in the Circular are 
also published in the Federal Register.) 

(2) The wording of the surety bond 
must be identical to the wording 
specified in $ 264.151(d). 

(3) The owner or operator who uses a 
surety bond to satisfy the requirements 
of this Section must also establish a 
standby trust fund by the time the bond 
is obtained. Under the terms of the 
surety bond, all payments made 
thereunder will be deposited directly 
into the standby trust fund. This trust 
fund must meet the requirements 
specified in paragraph (a) of this 
Section, except that: 

(i) An originally signed duplicate of 
the trust agreement must be delivered to 
the Regional Administrator with the 
surety bond; and 

(ii) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified In paragraph (a) of this Section 
are not required until the standby trust 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) The bond must guarantee that the 
owner or operator will: 

(i) Fund the standby trust fund in an 
amount equal to the penal sum of the 
bond by the beginning of final closure of 
the facility; or 

(ii) Fund the standby trust fund in an 
amount equal to the penal sum within 15 
days after an order to begin closure in 
accordance with Subpart G of this Part 
is issued by the Regional Administrator 
or by a U.S. district court pursuant to 
Section 3008. 7002. or 7003 of RCRA. or 
within 15 days after issuance of a notice 
of termination of the permit pursuant to 
Part 124 of this Chapter or 

(lii) Provide alternate financial 
assurance as specified in this Section 
within 30 days after receipt by the 
Regional Administrator of a notice of 
cancellation of the bond from the surety. 

(5) The surety will become liable on 
the bond obligation when the owner or 
operator fails to perform as guaranteed 
by the bond. 

(8) The penal sum of the bond must be 
in an amount at least equal to the 
amount of the adjusted post-closure cost 
estimate (see S 264.144) except as 
provided in paragraph (g) of this 
Section. 

(7) Whenever the adjusted post¬ 
closure cost estimate increases to an 
amount greater than the penal sum of 
the bond the owner or operator must 
within 60 days after the increase cause 


the penal sum of the bond to be 
increased to an amount at least equal to 
the new estimate or obtain other 
financial assurance, as specified in this 
Section, to cover the increase. 

Whenever the adjusted post-closure cost 
estimate decreases the penal sum may 
be reduced to the amount of the new 
cost estimate following written approval 
by the Regional Administrator. Notice of 
an increase or decrease in the penal sum 
must be sent to the Regional 
Administrator by certified mail within 
60 days after the change. 

(8) The bond shall remain in force 
unless the surety sends written notice of 
cancellation by certified mail to the 
owner or operator and to the Regional 
Administrator. Cancellation cannot 
occur, however. 

(i) During the 90 days beginning on the 
date of receipt of the notice of 
cancellation by the Regional 
Administrator as shown on the signed 
return receipt; or 

(ii) While a compliance procedure is 
pending, as defined in $ 264.141. 

(9) The surety bond no longer satisfies 
the requirements of this paragraph 
subsequent to the receipt by the 
Regional Administrator of a notice of 
cancellation of the surety bond. Upon 
receipt of such notice the Regional 
Administrator will issue a compliance 
order pursuant to Section 3008 of RCRA. 
unless the owner or operator has 
demonstrated alternate financial 
assurance as specified in this Section. In 
the event the owner or operator does not 
correct the violation by demonstrating 
such alternate financial assurance 
within 30 days after issuance of the 
compliance order, the Regional 
Administrator may direct the surety to 
place the penal sum of the bond in the 
standby trust fund. 

(10) The owner or operator may 
cancel the bond if the Regional 
Administrator has given prior written 
consent based on his receipt of evidence 
of alternate financial assurance as 
specified in this Section. 

(11) The Regional Administrator will 
notify the surety when the owner or 
operator funds the standby trust fund in 
the amount guaranteed by the surety 
bond or if he provides alternate 
financial assurance as specified in this 
Section. 

(c) Surety bond guaranteeing 
performance of post-closure care . 

(1) An owner or operator may satisfy 
the requirements of this Section by 
obtaining a surety bond which conforms 
to the requirements of this paragraph 
and by having the bond delivered to the 
Regional Administrator by certified 
mail. An owner or operator of a new 
facility must have the surety bond 
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delivered to the Regional Administrator 
by certified mail at least 60 days before 
the date on which hazardous waste is 
first received for disposal. The surety 
bond must be effective before this initial 
receipt of hazardous waste. The surety 
company issuing the bond must, at a 
minimum, be among those listed as 
acceptable sure ties on Federal bonds in 
Circular 570 of the U.S. Department of 
Treasury. 

[Comment: Circular 570 is published 
in the Federal Register annually on July 
1; interim changes in the Circular are 
also published in the Federal Register.) 

(2) The wording of the surety bond 
must be Identical to the wording 
specified in $ 264.151(e). 

(3) The owner or operator who uses a 
surety bond to satisfy the requirements 
of this Section must abo establish a 
standby trust fund by the time the bond 
is obtained. Under the terms of the 
surety bond, all payments made 
thereunder will be deposited into the 
standby trust fund. This trust fund must 
meet the requirements specified in 
paragraph (a) of this Section, except 
that: 

(i) An originally signed duplicate of 
the trust agreement must be delivered to 
the Regional Administrator with the 
surety bond: and 

(ii) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified in paragraph (a) of this Section 
are not required unless the standby trust 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) The bond must guarantee that the 
owner or operator will: 

(i) Perform post-closure care in 
accordance with the post-closure plan 
and other requirements of the permit: or 

(ii) Provide alternate financial 
assurance within 30 days of receipt by 
the Regional Administrator of a notice 
of cancellation of the bond from the 
surety. 

(5) The surety will become liable on 
the bond obligation when the owner or 
operator fails to perform as guaranteed 
by the bond. 

(6) The penal sum of the bond must be 
in an amount at least equal to the 
adjusted post-closure cost estimate (see 
5 264.144). 

(7) Whenever the adjusted post- 
closure cost estimate increases to an 
amount greater than the penal sum of 
the bond during the operating life of the 
facility, the owner or operator must, 
within 60 days after the increase in the 
estimate, cause the penal sum of the 
bond to be increased to an amount at 
least equal to the new estimate or obtain 
other financial assurance, as specified in 
this Section, to cover the increase. 


Whenever the adjusted post-closure cost 
estimate decreases during the operating 
life of the facility, the penal sum may be 
reduced to the amount of the new 
estimate following written approval by 
the Regional Administrator. Notice of an 
increase or decrease in the penal sum 
must be sent to the Regional 
Administrator by certified mail within 
60 days after the change. 

(8) During the period of post-dosure 
care, the Regional Administrator may 
approve a decrease in the penal sum of 
the surety bond if the owner or operator 
demonstrates to the Regional 
Administrator that the amount exceeds 
the remaining cost of post-closure care. 

(9) The bond shall remain in force 
unless the surety sends written notice of 
cancellation by certified mail to the 
owner or operator and to the Regional 
Administrator. Cancellation cannot 
occur, however 

(i) During the 90 says beginning on the 
date of receipt of the notice of 
cancellation by the Regional 
Administrator as shown on the signed 
return receipt: or 

(ii) While a compliance procedure is 
pending, as defined in $ 264.141. 

(10) Following a determination 
pursuant to Section 3008 of RCRA that 
the owner or operator has failed to 
perform post-closure core in accordance 
with the post-closure plan and other 
permit requirements, under the terms of 
the bond the surety will perform post- 
closure care in accordance with the 
post-closure plan and other permit 
requirements or deposit the amount of 
the penal sum into the standby trust 
fund. 

(11) The surety bond no longer 
satisfies the requirements of this 
paragraph subsequent to the receipt by 
the Regional Administrator of a notice 
of cancellation of the surety bond Upon 
receipt of such a notice the Regional 
Administrator will issue a compliance 
order pursuant to Section 3008 of RCRA 
unless the owner or operator has 
demonstrated alternate financial 
assurance as specified in this Section. In 
the event the owner or operator does not 
correct the violation by demonstrating 
such alternate financial assurance 
within 30 days after issuance of the 
compliance order, the Regional 
Administrator may direct the surety to 
place the penal sum of the bond in the 
standby trust fund. 

(12) The owner or operator may 
cancel the bond if the Regional 
Administrator has given prior written 
consent, bused on his receipt of 
evidence of alternate financial 
assurance as specified in this Section. 

(13) The Regional Administrator will 
notify the surety If the owner or operator 


provides alternate financial assurance 
as specified in this Section. 

(14) The surety will not be liable for 
deficiencies in the performance of post¬ 
closure care by the owner or operator 
after the owner or operator has been 
notified by the Regional Administrator, 
in accordance with paragraph (i) of this 
Section, that he is no longer required by 
this Section to maintain financial 
assurance for post-closure care of the 
facility. 

(d) Post-closure letter of credit. (1) An 
owner or operator may satisfy the 
requirements of this Section by 
obtaining an irrevocable standby letter 
of credit which conforms to the 
requirements of this paragraph and by 
having it delivered to the Regional 
Administrator by certified mail. An 
owner or operator of a new facility must 
have the letter of credit delivered to the 
Regional Administrator by certified mail 
at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The letter of credit must be 
effective before this initial receipt of 
hazardous waste. Hie issuing institution 
must be a bank or other financial 
institution which has the authority to 
Issue letters of credit and whose letter of 
credit operations are regulated and 
examined by a Federal or State agency 

(2) The wording of the letter of credit 
must be identical to the wording 
specified in § 264.151(f). 

(3) An owner or operator who uses a 
letter of credit to satisfy the 
requirements of this Section must also 
establish a standby trust fund by the 
time the letter of credit is obtained. 
Under the terms of the letter of credit, 
all amounts paid pursuant to a draft by 
the Regional Administrator will be 
deposited promptly and directly by the 
issuing Institution into the standby trust 
fund. The standby trust fund must meet 
the requirements of the trust fund 
specified in paragraph (a) of this 
Section, except that: 

(i) An originally signed duplicate of 
the trust agreement must be delivered to 
the Regional Administrator with the 
letter of credit: and 

(if) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified in paragraph (a) of this Section 
are not required unless the standby trust 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) Hie letter of credit must be 
irrevocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will be 
automatically extended for a period of 
at least 1 year. If the issuing institution 
decides not to extend the letter of credit 
beyond the then current expiration date 
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it must at least 90 days before that date, 
notify both the owner or operator and 
the Regional Administrator by certified 
mail of that decision. The 90-day period 
will begin on the date of receipt by the 
Regional Administrator as shown on the 
signed return receipt. Expiration cannot 
occur, however, while a compliance 
procedure is pending as defined in 
i 264.141. 

(5) The letter of credit must be issued 
for at least the amount of the adjusted 
post closure cost estimate (see 
§ 264.144), except as provided in 
paragraph (g) of this Section. 

(0) Whenever the adjusted post¬ 
closure cost estimate increases to an 
amount greater than the amount of the 
credit during the operating life of the 
facility the owner or operator must, 
within 60 days of the increase, cause the 
amount of the credit to be increased to 
an amount at least equal to the new 
estimate or obtain other financial 
assurance as specified in this Section to 
cover the increase. Whenever the 
adjusted post-closure cost estimate 
decreases during the operating life of the 
facility, the letter of credit may be 
reduced to the amount of the new 
estimate following written approval by 
the Regional Administrator. Notice of an 
increase or decrease in the amount of 
the credit must be sent to the Regional 
Administrator by certified mail within 
60 days of the change. 

(7) During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the amount of the 
letter of credit if the owner or operator 
demonstrates to the Regional 
Administrator that the amount exceeds 
Ihe remaining cost of post-closure care. 

(0) Following a determination 
pursuant to Section 3008 of RCRA that 
the owner or operator has failed, when 
required to do so, to perform post¬ 
closure in accordance with the post¬ 
closure plan or other permit 
requirements, the Regional 
Administrator may draw on the letter of 
credit 

(9J The letter of credit no longer 
satisfies the requirements of this 
Paragraph subsequent to the receipt by 
the Regional Administrator of a notice 
bom the issuing institution that it has 
decided not to extend the letter of credit 
beyond the then current expiration date. 
Upon receipt of such notice, the 
Regional Administrator will issue a 
compliance order pursuant to Section 
of RCRA. unless the owner or 
operator has demonstrated alternate 
financial assurance as specified in this 
Section. In the event the owner or 
operator does not correct the violation 
by demonstrating such alternate 
financial assurance within 30 days of 


issuance of the commpliance order, the 
Regional Administrator may draw on 
the letter of credit. 

(10) The Regional Administrator will 
return the original letter of credit to the 
issuing institution for termination when: 

(i) The owner or operator substitutes 
alternate financial assurance for post¬ 
closure care as specified in this Section, 
or 

(11) The Regional Administrator 
notifies the owner or operator, in 
accordance with paragraph (i) of this 
Section, that he is no longer required by 
this Section to maintain financial 
assurance for post-closure of the facility. 

(e) and (f) (Reserved). 

(gj Use of multiple financial 
mechanisms . An owner or operator may 
satisfy the requirements of this Section 
by establishing more than one financial 
mechanism. These mechanisms are 
limited to trust funds, surety bonds 
guaranteeing payment into a post¬ 
closure trust fund, and letters of credit. 
The mechanisms must be as specified in 
paragraphs (a), (b). and (d), respectively, 
of this Section, except that it is the 
combination of mechanisms, rather than 
each single mechanism, which must 
provide financial assurance for an 
amount at least equal to the adjusted 
post-closure cost estimate. If an owner 
or operator uses a trust fund in 
combination with a surety bond or letter 
of credit, he may use the trust fund as 
the standby trust fund for the bond or 
letter of credit. If the multiple 
mechanisms include only surety bonds 
and letters of credit, a single standby 
trust may be established for all these 
mechanisms. The Regional 
Administrator may invoke use of any or 
all of the mechanisms, in accordance 
with the requirements of paragraphs (a), 
(b) and (d) of this Section, to provide for 
post-closure care of the facility, 

(h) Use of a financial mechanism for 
multiple facilities . (1) An owner or 
operator may use a financial assurance 
mechanism specified in this Section to 
meet the requirements of this Section for 
more than one facility of which he is the 
owner or operator Evidence of financial 
assurance submitted to the Regional 
Administrator must include a list 
showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for post-closure 
care assured by the mechanism. If the 
list is changed by addition or 
subtraction of a facility or by an 
increase or decrease in the amount of 
funds assured for post-closure care of 
one or more facilities, a corrected list 
must be sent to the Regional 
Administrator within 60 days of such 
change. The amount of funds available 
through the mechanism must be no less 


than the sum of funds that would be 
available if a separate mechanism had 
been established and maintained for 
each facility. 

(2) A letter of credit may not be used 
to assure funds for facilities located in 
more than one Region. If other financial 
mechanisms specified in this Section 
cover facilities that are located in more 
than one Region, the Regional 
Administrators for all Regions in which 
the facilities are located must be 
involved in oil transactions that involve 
the Regional Administrator, except 
when the transactions involve only 
those facilities in one Region. 

(i) Release of the owner or operator 
from the requirements of this Section. 
When an owner or operator has 
completed, to the satisfaction of the 
Regional Administrator, all post-closure 
care requirements for the period of post¬ 
closure care specified in the permit for 
the facility or the period specified by the 
Regional Administrator after closure, 
whichever period is shorter, the 
Regional Administrator will, at the 
request of the owner or operator, notify 
him in writing that he is no longer 
required by this Section to maintain 
financial assurance for post-closure care 
of the particular facility. 

IComment: The notice releases the 
owner or operator only from 
requirements for financial assurance for 
post-closure care of the facility; it does 
not release him from legal responsibility 
for meeting the post-closure standards.) 

8 264.146 Use of a mechanism for 
financial assurance of both closure and 
post-closure care. 

An owner or operator may use one of 
the following financial assurance 
mechanisms to provide financial 
assurance for both closure and post¬ 
closure care of one or more facilities of 
which he is the owner or operator 

(a) A trust fund that meets the 
specifications of both 8 264.143(a) and 
8 264.145(a), or 

(b) A letter of credit that meets the 
specifications of both 8 264.143(d) and 
8 264.145(d). 

The amount of funds available under the 
mechanism must be no less than the sum 
of funds that would be available if a 
separate mechanism had been 
established and maintained for financial 
assurance of closure and of post-closure 
care of each facility. 

8 264.147 Liability requirements. 

(a) An owner or operator of a 
hazardous waste treatment, storage, or 
disposal facility, or a group of such 
facilities, must demonstrate financial 
responsibility for claims arising from the 
operations of each such facility or group 
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of facilities from sodden and accidental 
occurrences that cause injury to persons 
or property. An owner or operator must 
have and maintain liability insurance for 
sudden occurrences in the amount of at 
least $1 million per occurrence with an 
annual aggregate of at least $2 million, 
exclusive of legal defense costs. As 
evidence of this liability insurance, an 
owner or operator must deliver an 
originally signed duplicate of the 
insurance policy to the Regional 
Administrator, or Regional 
Administrators if the facilities are in 
more than one Region, by certified mail. 
An owner or operator of a new facility 
must send the originally signed 
duplicate of the insurance policy to the 
Regional Administrator by certified mail 
at least GO days before the date on 
which hazardous waste is first received 
for treatment, storage, or disposal. The 
insurance must be effective before this 
initial receipt of hazardous waste. Each 
policy must be for limits of liability not 
less than the minimum amounts required 
by this paragraph and each policy must 
be amended, in order to comply with the 
requirements of this regulation, by 
attachment of the Hazardous Waste 
Facility Liability Endorsement. The 
wording of the endorsement must be 
identical to the wording specified in 
§ 264.151(g). 

(b) An owner or operator of a surface 
impoundment, landfill, or land treatment 
facility which is used to manage 
hazardous waste, or a group of such 
facilities, must demonstrate financial 
responsibility for claims arising from the 
operations of each such facility or group 
of facilities from nonsudden and 
accidental occurrences that cause injury 
to persons or property. An owner or 
operator must have and maintain 
liability insurance for nonsudden 
occurrences in the amount of at feast $3 
million per occurrence with an annual 
aggregate of at least $6 million, 
exclusive of legal defense costs. As 
evidence of this liability insurance, an 
owner or operator of an existing surface 
impoundment, landfill or land treatment 
facility must deliver an originally signed 
duplicate of the insurance policy to the 
Regional Administrator, or Regional 
Administrators if the facilities arc in 
more than one Region, by certified mail. 

I lowever. such insurance will not be 
required of an existing facility before the 
following dates: 

(1) For an owner or operator with 
annual sales in the last calendar year 
preceding the effective date of these 
regulations totaling S10 million or more; 

6 months after the effective dale of these 
regulations. 


(2) For an owner or operator with 
annual sales in the last calendar year 
preceding the effective date of these 
regulations greater than $5 million but 
less than $10 million; 18 months after the 
effective date of these regulations. 

(3) All other owners or operators: 30 
months after the effective date of these 
regulations. 

An owner or operator of a new 
surface impoundment, landfill or land 
treatment facility must send an 
originally signed duplicate of the 
insurance policy to the Regional 
Administrator by certified mail at least 
GO days before the date on which 
hazardous waste is first received for 
treatment, storage, or disposal The 
insurance must be effective before this 
initial receipt of hazardous waste For 
both existing and new facilities, each 
policy shall be for limits of liability nol 
less than the minimum amounts required 
by this paragraph and each policy must 
be amended, in order to comply with the 
requirement* of this regulation, by 
attachment of the Hazardous Waste 
Facility Liability Endorsement. The 
wording of the endorsement must be 
identical to the wording specified in 
§ 204.151(g). 

(c) If an owner or operator elects to 
comply with paragraphs (a) and (b) of 
this Section through one insurance 
policy covering both sudden and 
nonsudden occurrences, this policy must 
be in the amount of at least $4 million 
per occurrence with an annual aggregate 
of at least $8 million, exclusive of legal 
defense costs. 

(d) if an owner or operator can 
demonstrate to the satisfaction of the 
Regional Administrator that the levels of 
financial responsibility required by 
paragraphs (a) or (b) of this Section are 
not consistent with the degree and 
duration of tasks associated with the 
treatment, storage, or disposal at each 
facility or group of facilities, the owner 
or operator may obtain a variance from 
the Regional Administrator. The request 
for a variance must be submitted to the 
Regional Administrator as part of the 
permit application under $ 122.25 of this 
Chapter far a facility that does not have 
a permit, or pursuant to the procedures 
for permit modification under 5 124.5 of 
this Chapter for a facility that has a 
permit The variance shall take the form 
of on adjusted level of required liability 
coverage, such level to be based on the 
Regional Administrator's assessment of 
the degree and duration of risks 
associated with the ownership or 
operation of each facility or group of 
facilities. The Regional Administrator 
may require an owner or operator who 
requests a variance to provide such 
technical and engineering information as 


)s deemed necessary by the Regional 
Administrator to determine a level of 
financial responsibility other than that 
required by paragraphs (a) or (b) of this 
Section. Any request for a variance for h 
permitted facility shull be treated as a 
request for a permit modification under 
}5 122.15 (a)(5) and 124.5 of this 
Chapter. 

(e) If the Regional Administrator 
determines that the levels of financial 
responsibility required by paragraphs 
(a) or [b] of tills Section are not 
consistent with the degree and duration 
of risks associated with treatment, 
storage, or disposal at any facility or 
group of facilities, the Regional 
Administrator may adjust the level of 
financial responsibility required under 
paragraphs (a) or (b) of this Section as 
may be necessary to protect human 
health and the environment, such 
adjusted level to be based on the 
Regional Administrator's assessment of 
the degree and duration of risks 
associated with the ownership or 
operation of each facility or group of 
such facilities. The Regional 
Administrator may also require an 
owner or operator of a treatment or 
storage facility or group of facilities to 
comply with paragraph fb) of this 
Section if the Regional AdEministrator 
determines that there is a significant 
risk to human health and the 
environment from nonsudden and 
accidental occurrences from the 
operations of such facility or group of 
facilities. Any adjustment of the level of 
required coverage for a facility that has 
a permit shall be treated as a permit 
modification under §§ 122.15(a)(5) and 
124.5 of this Chapter. 

[Comment Under { 122.25 of this 
Chapter, an owner or operator of a new 
facility must include in Pari B of his 
permit application the amounts of 
liability coverage meeting the 
requirements of $ 264.147(a) and. if 
applicable. 5 264.147(b) that be plans to 
establish prior to Initial receipt of 
hazardous waste at the facility for 
treatment storage, or disposal-) 

§ 264.148 Incapacity of Institutions issuing 
letters of credit, surety bonds, or Insurance 
policies. 

An owner or operator who fulfills the 
requirements of §5 264.143. 264.145, or 
264.147 by obtaining a letter of credit, 
surety bond, or insurance policy will bt‘ 
deemed to be without the required 
financial assurance or liability coverage 
in the event of bankruptcy, insolvency, 
or a suspension or revocation of the 
license or charter of the issuing 
institution. The owner or operator must 
establish other financial assurance or 
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liability coverage within 60 days of such 

events. 

5 264.140 Applicability of State financial 
requirement*. 

(a) For a facility located in a Slate 
whose hazardous waste regulations 
Include liability requirements or 
requireroents/or financial assurance for 
closure and post-closure care, an owner 
or operator may use State-required 
financial mechanisms to meet the 
requirements of 55 284.143. 264.145. and 
264.147 if the State mechanisms provide 
assurance or liability coverage 
equivalent to or greater than that 
provided by the mechanisms of 

H 264.143, 284.145. and 264.147. 

Kvidence of the establishment of such a 
mechanism must be delivered by 
certified mail to the Regional 
Administrator The submittal must 
include, or have attached to It, the 
following information: the facility’s EPA 
Identification Number, name, address, 
and the amounts of liability coverge or 
funds for closure or post-closure care 
assured by the mechanism. An owner or 
operator of a new facility must deliver 
such evidence to the Regional 
Administrator or by certified mail at 
least 00 days before the date on which 
hazardous waste is first received for 
treatment storage, or disposal. The 
mechanism must be effective before this 
initial receipt of hazardous waste. 

(b) The owner or operator must obtain 
an additional financial assurance 
mechanism for closure or for post¬ 
closure care, as specified in 55 264.143 
and 284.145 or additional liability 
insurance as specified in $ 284.147, if the 
amount of funds available from the 
State mechanism is less than that 
required by this Subpart. The amounts 
of funds available through the State and 
Federal mechanisms must equal at least 
the amounts required in 54 264.143. 
264.145. and 264.147. 

5 264.150 Slate assumption of 
responsibility. 

(a) If a Slate either assumes legal 
r<^ponsibility for an owner's or 
operator's compliance with the closure, 
post-closure. or liability requirements of 
these regulations or assures that funds 
will be available from Slate sources to 
cover those requirements, the owner or 
operator will be in compliance with 
requirements of this Subpart if the 
State’s assurances are equivalent to or 
exceed the assurances provided by the 
requirements of this Subpart The owner 
or operator must deliver by certified 
mail to the Regional Administrator a 
talter from the State describing the 
nature of the State's responsibility 
regarding the closure, post-closure, and 


liability requirements so covered. The 
letter must include, or have attached to 
it the following information: the 
facility's EPA Identification Number, 
name, address, and the amounts of 
liability coverage or funds for closure or 
post-closure care that are assured by the 
State. An owner or operator of a new 
facility must deliver the letter to the 
Regional Administrator by certified mail 
at least 60 days before the date on 
which hazardous waste is first received 
for treatment, storage, or disposal. The 
guarantee must be effective before this 
initial receipt of hazardous waste. 

(b) The owner or operator must obtain 
an additional financial assurance 
mechanism for closure or for post¬ 
closure care, as specified in 55 284.143 
and 284.145 or additional liability 
insurance as specified In 5 284.147, if the 
amount of funds available through State 
guarantees is less than that required by 
this Subpart. The amounts of funds 
available through the State guarantees 
and Federal mechanisms must equal at 
least the amounts required in 55 284.143. 
264.145. and 284.147. 

5 264.151 Wording of the Instruments. 

(a)(1) A trust agreement for a trust 
fund as specified in 55 284.143(a) or 
264.145(a) must be worded as follows, 
except that instructions in brackets are 
to be replaced with the relevant 
information and the brackets deleted: 

Trust Agreement 

Trust agreement, the ‘’Agreement**, entered 
into as of (date] by and between [name of the 
owner or operator), a [State] (corporation, 
partnership, association, proprietorship), the 
“Grantor'’, and [name of corporate trustee), a 
(State corporation] [national bank), the 
“Trustee’*. 

Whereas, the United States Environmental 
Protection Agency. “EPA**. an agency of the 
United States Government, has established 
certain regulations applicable to the Grantor, 
requiring that the owner or operator of a 
hazardous waite management facility must 
provide assurance that fund# will be 
available when needed for closure and/or 
post-closure care of the facility. 

Whereas, the Grantor has elected to 
establish a trust to provide such financial 
assurance for the facilities Identified herein. 

Whereas, the Grantor, acting through its 
duly authorized officers, has selected the 
Trustee to be the trustee under this 
agreement, and the Trustee is willing to act 
as trustee, 

Now. therefore, the Crsntor and the 
Trustee agree as follows: 

Section 1. Definitions. As used in this 
Agreement: 

(a) The term “fiduciary" means any person 
who exercise# any power of control, 
management, or deposition or render# 
investment advice for a fee or other 
compensation, direct or indirect, with respect 
to any moneys or other property of this trust 
fund, or has any authority or responsibility to 


do so. or who has any authority or 
responsibility in the administration of this 
trust fund* 

(b) The term "Grantor" means the own or or 
operator who enters into this Agreement and 
any successors or assigns of the Grantor. 

(c) The term ‘Trustee" means the Trustee 
who enters into this Agreement urn! any 
successor Trustee. 

Section Z Identification of Facilities and 
Cost Estimates, This Agreement pertains to 
[for each facility insert the EPA Identification 
Number, name, and address, and the adjusted 
closure and/or post-closure cost estimates, or 
portions thereof, for which financial 
assurance is demonstrated by this 
Agreement) 

Section 3. Establishment of Fund The 
Grantor and the Trustee hereby establish a 
trust fund, the “Fund" for the benefit of the 
EPA The Grantor and the Trustee intend that 
no third party have access to the Fund except 
as herein provided. The Fund is established 
initially as consisting of the property, which 
is acceptable to the Trustee, described in 
Schedule A attached hereto. Such property 
and uny other property subsequently 
transferred to the Trustee is referred to as the 
Fund, together with all earnings and profits 
thereon, less any payments or distributions 
made by the Trustee pursuant to this 
Agreement. The Fund will be held by the 
Trustee. IN TRUST, as hereinafter provided. 
The Trustee undertakes no responsibility for 
the amount or adequacy of. nor any duty to 
collect from the Grantor, any payments to 
discharge any liabilities of the Grantor 
established by the EPA. 

Section 4. Payment for Closure and Post- 
Closure Care, The Trustee will make such 
payments from the Fund as the EPA Regional 
Administrator will direct, in writing, to 
provide for the payment of the costs of 
closure and/or post-closure care of the 
facilities covered by this Agreement. The 
Trustee will reimburse the Grantor or other 
persons as specified by the Regional 
Administrator from the Fund for closure and 
post-closure expenditures in such amounts as 
the Regional Administrator will direct, in 
writing. The Trustee will notify the Regional 
Administrator when 20 percent of the amount 
allocated for closure of the facility remains in 
the Fund, and will not make further 
reimbursements for closure expenditures 
unless the Regional Administrator identifies 
reimbursements that may be made out of the 
remaining 20 percent, in addition, the Trustee 
will refund to the Grantor such amounts as 
the EPA Regional Administrator specifies in 
writing. Upon refund, such funds will no 
longer constitute part of the Fund as defined 
herein. 

Section 5. Payments Comprising the Fund, 
Payments mode to the Trustee for the Fund 
will consist of cash or securities acceptable 
to the Trustee. 

Section A Trustee Management, The 

Trustee will invest and reinvest the principal 
and income of the Fund and keep the Fund 
Invested as a single fund, without distinction 
between principal and income, in accordance 
with investment guidelines and objectives 
communicated in writing to the Trustee from 
time to time by the Grantor, subject, however, 
to the provisions of this Section. In investing. 
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reinvesting, exchanging, selling and managing 
Ihe Fund, the Trustee or any other fiduciary 
will discharge his duties with respect to the 
trust fund solely in the interest of the 
participants and beneficiaries and with the 
care, skill, prudence, and diligence under the 
circumstances then prevailing which persons 
of prudence, acting in a Uke capacity and 
familiar with such matters, would use in the 
conduct of an enterprise of a like character 
and with like aims; except that: 

(i) Securities or other obligations of the 
Crantor, or any other owner or operator of 
the facilities, or any of their affiliates as 
defined in the Investment Company Act of 
1940, as amended, IS USC $ 80u-2.(fi), will 
not be acquired or held, unless they ore 
securities or other obligations of the Federal 
or a State government; 

(ii) The Trustee Is authorized to invest the 
Fund in time or demand deposits of the 
Trustee, to the extent insured by an agency of 
the Fedcr.il or State government; and 

(ill) The Trustee is authorized to hold cash 
awaiting Investment or distribution 
uninvested for a reasonable time and without 
liability for the payment of interest thereon. 

Section 7. Commingling and Investment 
The Trustee is expressly authorized In its 
discretion: 

(a) To transfer from time to time any or all 
of the assets of the Fund to any common, 
commingled or collective trust fund created 
by the Trustee in which the Pund is eligibte to 
participate, subject to all of the provisions 
thereof, to be commingled with the assets of 
other trusts participating therein. To the 
extent of the equitable share of the Fund in 
any such commingled trust, such commingled 
trust will be part of the Fund; 

(b) To purchase shores in any investment 
company registered under the Investment 
Company Act of 1940,15 U&C. f ft ftOa-1 el 
seq., or one which may be created, managed, 
underwritten, or to which investment advice 
is rendered or the shares of which are sold by 
the Trustee. The Trustee may vole such 
shares in its discretion. 

Section 8 Express Powers of Trustee. 
Without In any way limiting the powers and 
discretions conferred upon the Trustee by the 
other provisions of this Agreement or by law, 
the Trustee is expressly authorized and 
empowered: 

(a) To sell, exchange, convey, transfer or 
otherwise dispose of any property held by It, 
by private contract or at public auction. No 
person dealing with the Trustee will be 
bound to see to the application of the 
purchase money or to inquire into the validity 
nr expediency of any such sale or other 
disposition; 

(b) To make, execute, acknowledge and 
deliver any and all documents of transfer and 
conveyance and any and all other 
instruments that may be necessary or 
appropriate to carry out the powers herein 
granted; 

(c) To register any securities held in the 
Fund in its own name or in the name of a 
nominee and to hold any security in bearer 
form or in book entry, or to combine 
certificates representing such securities with 
certificates of the same issue held by the 
Trustee in other fiduciary capacities, or to 
deposit or arrange for the deposit of such 


securities in a Qualified central depositary 
even though, when so deposited such 
securities may be merged and held in bulk in 
the name of the nominee of such depositary 
with other securities deposited therein by 
another person, or to deposit or arrange for 
the deposit of any securities issued by the 
United States Government, or any agency or 
instrumentality thereof, with a Federal 
Reserve bank, but the books and records of 
the Trustee will at all times show that all 
such securities are part of the Fund; 

(d) To deposit any cash in the Fund in 
interest-bearing accounts maintained or 
savings certificates issued by tho Trustee, in 
its separate corporate capacity, or in any 
other banking institution affiliated with the 
Trustee, to the extent insured by an agency of 
the Federal or State government; and 

(e) To compromise or otherwise adjust all 
claims in favor of or against the Fund 

Section 9. Taxes and Expenses . All taxes of 
any kind that may be assessed or levied 
against or in respect of the Fund and all 
brokerage commissions incurred by the Fund 
will be paid from the Fund All other 
expenses incurred by the Trustee in 
connection with the administration of thia 
Trust, including fees for legal services 
rendered to the Trustee, the compensation of 
the Trustee to the extent not paid directly by 
the Grantor, and all other proper charges and 
disbursements of the Trustee will be paid 
from the Fund. 

Section 10 ; Annual Valuation. The Trustee 
will annually, at the end of the month 
coincident with or preceding the anniversary 
date of establishment of the Fund, furnish to 
the Grantor and to the appropriate EPA 
Regional Administrator a statement 
confirming the value of the Trust Any 
securities in the Fund will be valued at 
market value as of no more than 50 days 
prior to Ihe date of the statement. The failure 
of the Grantor to object in writing to the 
Trustee within 90 days after the statement 
has been furnished to the Crantor and the 
EPA Regional Administrator will constitute a 
conclusively binding assent by the Grantor, 
barring the Grantor from asserting any claim 
or liability against the Trustee with respect to 
matters disclosed in the statement. 

Section 11. Advice of counsel. The Trustee 
may from time to time consult with counsel, 
who may be counsel to the Grantor, with 
respect to any question arising as to the 
construction of this Agreement or any action 
to be taken hereunder. The Trustee will be 
fully protected, to the extent permitted by 
Uw. in acting upon the advice of counsel 

Section 1Z Trustee Compensation. The 
Trustee will be entitled to reasonable 
compensation for its services as agreed upon 
in writing from time to time with the Grantor. 

Section 13, Successor Trustee. Upon the 
written agreement of the Grantor, the 
Trustee, and the EPA Regional Administrator, 
the Trustee may resign or the Grantor may 
replace the Trustee. In either event, the 
Grantor will appoint a successor Trustee who 
will have the same powers and duties as 
those conferred upon the Trustee hereunder. 
Upon acceptance of the appointment by the 
successor trustee, the Trustee will assign, 
transfer and pay over to the successor trustee 
the funds and properties then constituting the 


Fund. If for any reason the Grantor cannot or 
does not act in the event of the resignation of 
the Trustee, Ihe Trustee may apply to a court 
of competent Jurisdiction for the appointment 
of a successor trustee or for instructions. The 
successor trustee and the date on which he 
assumes administration of the trust will be 
specified in writing and sent to the Grantor, 
the EPA Regional Administrator, and the 
present and successor trustees by certified 
mail 10 days before such change becomes 
effective. Any expenses incurred by the 
Trustee as a result of any of the acts 
contemplated by this Section will be paid us 
provided in Section 9. 

Section 14. Instructions to the Trustee. AU 
orders, requests and instructions by the 
Grantor to the Trustee will be In writing, 
signed by such persons os are designated in 
the attached Exhibit A or such other 
designees as the Grantor may designate by 
amendment to Exhibit A. The Trustee will be 
fully protected in acting without inquiry in 
accordance with the Grantor's orders, 
requests and instructions. AU orders, 
requests, and instructions by the EPA 
Regional Administrator to the Trustee will be 
in writing, singed by the EPA Regional 
Administrators of the Regions in which the 
facilities are located, and the Trustee will act 
and will be fully protected In acting in 
accordance with such orders, requests and 
instructions. The Trustee will have the right 
to assume, in the absence of written notice to 
the contrary, that no event constituting a 
change or a termination of the authority of 
any person to act on behalf of the Grantor or 
Ihe EPA hereunder ha) occurred. The Trustee 
will have no duty to act in the absence of 
such orders, requests and instructions from 
the Grantor and/or the EPA. except as 
provided for herein. 

Section IS. Notice of Nonpayment. The 
Trustee will notify the Crantor and the 
appropriate EPA Regional Administrator, by 
certified mail within 10 days following the 
expiration of the 30-day period after the 
anniversary of the establishment of the Trust, 
if no payment la received from the Grantor 
during that period. After the pay-in period is 
completed the Trustee is not required to send 
a notice of nonpayment. 

Section 18. Amendment of Agreement. This 
Agreement may be amended by an 
instrument in writing executed by the 
Grantor, the Trustee, and the appropriate 
EPA Regional Administrator, or by the 
Trustee and the appropriate EPA Regional 
Administrator if the Crantor ceases to exist. 

Section 17. Irrevocability and Termination. 
Subject to the right of the parties to amend 
this Agreement as provided In Section 1ft. this 
Trust will be irrevocable and will continue 
until terminated at the written agreement of 
the Grantor, the Trustee, and the EPA 
Regional Administrator, or by the Trustee 
and the EPA Regional Administrator if the 
Grantor ceases to exist. Upon termination of 
the Truat. all remaining trust property, less 
final trust administration expenses, will be 
delivered to the Grantor. 

Section 18 Immunity and Indemnification 
Tba Trustee will not incur personal liability 
of any nature in connection with any act or 
omisssion. made in good faith, in the 
administration of this Trust, or in carrying out 
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any direction* by the Grantor or the EPA 
Ri»gionaJ Administrator Issued in accordance 
with this Agreement. The Trustee will be 
indemnified and saved harmless by the 
Grantor or from the Trust Fund, or both, from 
ar.il against any personal liability to which 
the Trustee may be subjected by reason of 
any act or conduct in Its official capacity, 
Including all expenses reasonably incurred In 
it* defense In the event the Grantor fails to 
provide such defense. 

Station 19 Choice of Law. This Agreement 
will be administered, construed and enforced 
according to the laws of the State ol[State} 

Section 20* Interpretation. As used in this 
Ayr«»ment. words in the singular include the 
plural and words in the plural include the 
angular. The descriptive headings for ouch 
St-ctlon of this agreement will not affect the 
Interpretation or the legal efficacy of this 
Agreement 

In witness whereof the parties have caused 
this Agreement to be executed by their 
respective officers duly authorized and their 
corporate seals to be hereunto affixed and 
til'.filed as of the date first above written. 

The parties below certify that the wording of 
this Agreement Is identical to the wording 
specified In 40 CFR 264.151(a)(1). 

(Signature of Grantor) 

By rrm«l 

Attest; 

(Title) 

|Seal| 

(Signature of Trustee) 

By 

Attest; 

(Title) 

(Seal) 

(2) This is an example of the 
certification of acknowledgment, which 
must accompany the trust agreement for 
a trust fund as specified in j} 264.143(a) 
and 264.145(a); 

State of-- 

County of —--- 

On this |date|. before me personally came 
(owner or operator) to me known, who. being 
by me duly swum, did depose and say that 
•hp/hc resides at (address), that she/he Is 
(title) of (corporation), the corporation 
'it scribed in and which executed the above 
tr.MrumeaK: that she/he knows the seal of 
■aid corporation: that the seal affixed to such 
instrument is such corporate tcah that it was 
*) affixed by order of the Board of Directors 
of said corporation, and that she/he signed 
her/hio name thereto by like order. 

(Signature of Notary Public) 

[Comment: As required in 
H 264.143(a)(2) and 264.145(a)(2). the 
tots! agreement must be accompanied 
By a formal certification of 
a V now lodgment. This is an example 
only. State requirements may differ on 
ibe proper content of this 
acknowledgment.! 

(b) A surety bond guaranteeing 
payment into a closure trust fund as 
specified In i 265.143(b). must be 
"orded as follows, except that 
instructions In brackets are to be 


replaced with the relevant information 
and the brackets deleted: 

Financial Guarantee Bond for Closure 

Date bond executed: - 

Effective date: —-- 

Principal: (legal name and business address) 
Type of organization: (insert "individual." 

"joint venture." "partnership." or 

"corporation") 

State of incorporation: -- 

Surety(ies): [name(s) and business 

address) es)) 

EPA Identification Number, name, and 
address of each fac ility and. if more than one 
facility is covered by this bonA the amount of 

the penal sum for each facility:- 

Total penal sum of bond* $ — 

Know all men by these presents. That we. 
the Principal and Suretyftes) hereto are firmly 
bound to the U.S. Environmental Protection 
Agency (hereinafter called EPA). in the above 
penal sum for the payment of which we bind 
ourselves, our heirs, executors, 
administrators, successors, and assigns, 
jointly and severally, provided that, where 
the Surety(ies) are corporations acting as co¬ 
sureties, we. the Sureties, bind ourselves in 
such sum "jointly and severally" only for the 
purpose of allowing a joint action or actions 
against any or all of us, and for all other 
purposes each Surety binds itself, jointly and 
severally with the Principal, for the payment 
of such sum only as is set forth opposite the 
name of such Surety, but if no limit of liability 
Is indicated, the limit of liability shall be the 
full amount of the penal sum. 

Whereas, said Principal is required to have 
an EPA permit or permits, or interim status, 
in order to own or operate the hazardous 
waste management facility(ies) Identified 
above, and 

Whereas said Principal Is required to 
provide financial assurance for closure of the 
facility!**) as a condition of the permit(s) or 
interim status, and 

Whereas said Principal shall establish a 
standby trust fund as specified by 40 CFR 

264.143 or 40 CFR 265.143. 

Now. therefore the conditions of the 
obligation are such that if the Principal shall 
faithfully, for the farility(tes) identified 
above, at least 00 days before the beginning 
of final closure, fund the standby trust fund in 
an amount equal to the penal sum. 

Or. if the Principal shall fund the standby 
trust fund in such an amount within 15 days 
after an order to begin closure in accordance 
with Subpart C of 40 CFR Parts 264 and 265 is 
issued by an EPA Regional Administrator or 
by a U.S. district court pursuant to Section 
3008, 7002. or 7003 of the Resource 
Conservation and Recovery Act. as amended, 
or within 15 days after a notice of termination 
of the permit(s) or interim status pursuant to 
40 CFR Part 124. 

Or. if the Principal shall provide alternate 
financial assurance as specified in 40 CFR 

261.143 or 40 CFR 265 143 within 30 days after 
the date notice of cancellation is received by 
a Regional Administrator, then this obligation 
will be null and void, otherwise it is to 
remain in full force and effect 

The Surety(les) shall become liable on this 
bond obligation only when the Principal has 
failed to fulfill the conditions described 


above. Upon notification by an EPA Regional 
Administrator that the Principal has failed to 
perform as guaranteed by this bond, the 
Surety(ies) shall place funds in the amount of 
the penal sum into the standby trust fund as 
directed by the EPA Regional Administrator. 

The liability of the Surety(tas) shall not be 
discharged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penal sum of the bonA but in 
no event shall the obligation of the 
Suretyftes) hereunder exceed the amount of 
said penal sum. 

The Surrty(ies) may cancel the bond by 
sending written notice of cancellation to the 
owner or operator and to the EPA Regional 
Administrator!•) for the Region[s) in which 
the facility!let) is (are) located provided, 
however, that cancellation cannot occur. (1) 
during the 90 days beginning on the date of 
receipt of the notice of cancellation by the 
Regional Administrator!*) as shown on the 
signed return receipt!*); or (2) while a 
compliance procedure is pending, as defined 
in 40 CFR 204.141 or 40 CFR 265 141. 

The Principal may terminate this bond by 
sending written notice to the Surety(ies). 
provided however, that no such notice shall 
become effective until the Surety!ies) 
receivc(s) written authorization for 
termination of the bond by the Regional 
Administrator!*) of the EPA Region)s) in 
which the bonded facUityfies) Is (axe) located 
(The following paragraph is an optional rider 
that may be included but is not required) 

Principal and Surety!ies) hereby agree to 
adjust the penal sum of the bond yearly so 
that it equals the adjusted closure cost 
estimate!*), provided that the amount of the 
cost estimates) does do not increase by more 
than 20 percent In any one year, and no 
decrease tn the penal sum takes place 
without the written permission of the 
Regional Administrator!*). 

In witness whereof, the Principal and 
Suretyftes) have executed this Financial 
Guarantee Bond and have affixed their seals 
on the date ael forth above. 

The persons whose signatures appear 
below hereby certify that they are authorized 
to execute this surety bond on behalf of the 
Principal and Suretyftes) and that the 
wording of this surety bond is identical to the 
wording specified in 40 CFR 265.151(b). 

Principal 

Signature!*):- 

Name(s) and title(s) [typed]- 

Corporate seal: 

Corporate Suretyftes) 

Name and address:- 

State of incorporation: - 

liability limit S - 

Signature^): --- 

Namc(s) and title(s) (typed):-- 

Corporate seal: 

|For every co-surety, provide slgnature(s). 
corporate seal and other information in the 
same manner as for Surety above.) 

Bond premium: $ - - 

(c) A Surety bond guaranteeing 
performance of closure, as specified in 
i 264.143(c), must be worded as follows, 
except that the instructions in brackets 
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are to be replaced with the relevant 
information and the brackets deleted: 

Performance Bond for Cloture 

Date bond executed: - 

Effective date: - - - - - 

Principal: (legal name and business address] 

Type of organization: [insert "individual" 
"joint venture," "partnership," or 
"corporation"! 

State of incorporation: - 

Surety (ies): |name{s) and business 
address(es)] 

EPA Identification Number, name, address, 
and adjusted closure cost estimate for each 
facility:- 

Total penal sum of bond: $ - 

Know all men by these presents. That we, 
the Principal and Surety(ics) hereto are firmly 
bound to the U.S. Environmental Protection 
Agency (hereinafter called EPA). in the above 
penal sum for the payment of which we bind 
ourselves, our heirs, executors, 
administrators, successors and assigns, 
jointly ond severally; provided that where 
the Surety(ica) are corporations acting as co¬ 
sureties, we, the Sureties, bind ourselves in 
such sum "jointly and severally" only for the 
purpose of allowing a joint action or actions 
against any or all of us, ond for all other 
purposes each Surety binds itself, jointly and 
severally with the the Principal, for the 
payment of such sum only as is set forth 
opposite the name of such Surety, but If no 
limit of liability is indicated, the limit of 
liability shall be the full amount of the penal 
sum. 

Whereas, said Principal is required to have 
a permit or permits from EPA In order to own 
or operate the hazardous waste management 
facility(ies), identified above, and 

Whereas, said Principal is required to 
provide financial assurance for closure of the 
facility(ies) as a condition of the permit(s), 
and 

Whereas said Principal shall establish a 
standby trust fund as specified by 40 CFR 
264.143, 

Now. therefore the conditions of this 
obligation are such that if the Principal shall 
faithfully perform closure of the facility(ies) 
identified above in accordance with the 
closure plan(s) submitted to receive said 
pcrmit(s) and other requirements of said 
permit(s) as such plan(s) and permit(sl may 
be amended, pursuant to all applicable laws, 
statutes, rules, and regulations, as such laws, 
statutes, rules, and regulatons may be 
umended. 

Or, if the Principal shall faithfully perform 
closure in accordance with 40 CFR 264. 
Subpart G. following an order to begin 
closure issued by an EPA Regional 
Administrator or by a U.S. district court 
pursuant to Section 3006, 7002. or 7003 of the 
Resource Conservation and Recovery Act. as 
umended. or following a notice of termination 
of the permit pursuant to Part 124 of this 
Chapter, 

Or. if the Principal shall provide alternate 
financial assurance as specified in 40 CFR 
204*143 within 30 days of the date notice of 
cancellation Is received by a Regional 
Administrator, then this obligation will be 
null and void, otherwise it is to remain In full 
force and effect. 


The Surety(ics) shall become liable cm this 
bond obligation only when the Principal has 
failed to fulfill the conditions described 
above. Upon notification by an EPA Regional 
Administrator that the Principal has been 
found in violation of 40 CFR 284.143 in an 
order made pursuant to Section 3006 of the 
Resource Conservation and Recovery Act. as 
amended, the Suretyfies) must place funds in 
the amount of the adjusted closure cost 
estimute(s) into the standby trust fund as 
directed by an EPA Regional Administrator. 
Upon notification by an EPA Regional 
Administrator that the Principal has been 
found in violation of the closure requirements 
of 40 CFR Part 264, the Surety(ies) must either 
perform cloture in accordance with the 
closure plan(s) and other permit requirements 
or place the amount of the adjusted closure 
cost estimatefs} in the standby trust fund. 
Upon notification by an EPA Regional 
Administrator that the Principal has been 
found in violation of an order to begin 
closure, the Surety(ies) must either perform 
closure in accordance with the closure order 
or place the amount of the adjusted closure 
coat estimated) in the standby trust fund. 

The Surety(ies) hereby waives notification 
of amendments to the closure plan(i), 
permit(s), applicable laws, statutes, rules and 
regulations and agrees that no such 
amendments(s) shall in any way alleviate its 
(their) obligation on this bond. 

The liability of the Siiroty(ies) shall not be 
discharged by any payment or successon of 
payments hereunder, unless and until such 
payment or payments shall amount In the 
aggregate to the penal sum of the bond, but In 
no event shall the obligation of the 
Surety(ics) hereunder exceed the amount of 
said penal sum. 

The Surety(ies) may cancel the bond by 
sending written notice of cancellation to the 
owner or operator ond to the EPA Regional 
AdmJnistrator(s) for the Rcgion(s) In which 
the fadlity(ies) is (are) located, provided, 
however, that cancellation cannot occur (1) 
during the 90 days beginning on the date of 
receipt of the notice of cancellation by the 
Regional Administrator!*) as shown on the 
signed return receipt(s): or (2) while a 
compliance procedure is pending as defined 
In 40 CFR 284.141. 

The Principal may terminate this bond by 
sending written notice to the Surety(ies), 
provided, however, that no such notice shall 
become effective until the Surety(ies) 
receives) written authorization for 
termination of the bond by the Regional 
Administrators) of the EPA Region(s) in 
which the bonded facility(les) is (are) located. 
(The following paragraph is an optional rider 
that may be included but is not required.) 

Principal and Surety (ies) hereby agree to 
adjust the penal sum of the bond yearly so 
that it equals the adjusted closure cost 
estimate(s). provided that the amount of the 
cost estimate(s) does (do) not increase by* 
more than 20 percent in any one year, and no 
decrease in tho penal sum takes place 
without the written permission of the 
Regional Administrator!*). 

In witness whereof, the Principal and 
Surety(ies) havo executed this Performance 
Bond and have affixed their seals on the date 
set forth above. 


Tho persons whose signatures appear 
below hereby certify that they are nuthorizctl 
to execute this surety bond on behalf of th« 
Principal and Suretyfict] and that the 
wording of this surety bond is identical to the 
wording specified in 40 CFR 264.151(c). 

Principal 

Signature^):-- 

Name(s) and title(s) Hyped]:—- - . 

Corporate seal: 

Corporate Surety (ies) 

Name and address:- 

State of incorporation: - ■ ■ — 

Liability limit: $ - — 

Signature(s):- 

Name(s) and title(s) (typed):- 

Corporate seal 

(For every co-surety, provide signature(s), 
corporate seal and other Information in the 
same manner as for Surety above.] 

Bond premium: $ — 

(d) A surety bond guaranteeing payment 
Into a post-closure trust fund, as specified in 
$ 284.145(b). must be worded as follows, 
except that Instructions in brackets ore to be 
replaced by the relevant information and the 
brackets deleted: 

Financial Guarantee Bond for Poet-Closure 
Cara 

Date bond executed: - 

Effective date:- 

Principal (legal name and business address) 
Type of organization: [insert '"individual" 
"Joint venture," "partnership," or 
"corporation"] 

State of incorporation: - 

Suretyfies): |name{s] and business 
address(es)] 

EPA Identification Number, name, and 
address of each facility and. if more than one 
facility is covered by this bond, the amount of 
the penal sum for each facility: 

Total penal sum of bond: $ -- 

Know all men by these presents. That we. 
the Principal and Sure ty{ Ies) hereto are firmly 
bound to the U.S. Environmental Protection 
Agency (hereinafter called EPA), in the above 
penal sum for the payment of which w e bind 
ourselves, our heirs, executors, 
administrators, successors, and assigns, 
jointly and severally; provided that where 
the Suretylies) are corporations acting as co¬ 
sureties, we, the Sureties, bind ourselves In 
such sum "jointly and severally" only for the 
purpose of allowing a Joint action or actions 
against any or all of us, and for all other 
purposes each Surety binds itseif. Jointly and 
severally with the Principal, for the payment 
of such sum only as is set forth opposite the 
name of such Surety, but if no limit of liability 
Is indicated, the limit of liability shall be the 
full amount of tho penal sum. 

Whereas, said Principal is required to have 
an EPA permit or permits, or Interim status, 
in order to own or operate the hazardous 
waste management facility (ies) identified 
above, and 

Whereas said Principal is required to 
provide financial assurance for poet-closure 
care of the facility(ies) as a condition of the 
permits] or interim status, and 
Whereas said Principal shall establish a 
standby trust fund as specified by 40 CFR 
204.145 or 40 CFR 265.145, 
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Now. therefore the conditions of the 
obligation are such that if the Principal shall 
faithfully, for the fadlltyties) identified 
above, by the beginning of final closure, fund 
the standby trust fund in an amount equal to 
the penal sum. 

Or. if the Principal shall fund the standby 
trust fund in such an amount within 15 days 
after an order to begin closure in accordance 
with Subpart C of 40 CFR Parts 264 and 265 is 
issued by the Regional Administrator or a 
U.S. district court pursuant to Section 3006. 
7002. or 7003 of the Resource Conservation 
and Recovery Act os amended, or within 15 
days after a notice of termination of the 
P' rrxiit(s) or interim status pursuant to 40 CFR 
Part flit 

Or. if the Principal shall provide oltemate 
f:naocial assurance as specified in 40 CFR 
264.145 or 40 CFR 265.145 within 30 days after 
the date notice of cancellation is received by 
s Regional Administrator, then this obligation 
will be null and void, otherwise it is to 
remain In full force and effect. 

The Suretyfies) shall become liable on this 
bond obligation only when the Principal has 
failed to fulfill the conditions described 
above. Upon notification by an EPA Regional 
Administrator that the Principal has failed to 
perform as guaranteed by this bond, the 
Suretyfies) must place funds in the amount of 
the penal sum into the standby trust fund as 
directed by an EPA Regional Administrator. 

The liability of the Suraty(ies) shall not be 
discharged by any payment or succession of 
payments hereunder, unless und until such 
pay ment or payments shall amount in the 
u&rcgate to the penal sum of the bond, but in 
no event shall the obligation of the 
Suretyfies) hereunder exceed the amount of 
said penal sum. 

The Suretyfies) may cancel the bond by 
sending written notice of cancellation to the 
owner or operator and to the EPA Regional 
Administrators) for the Region(s) in which 
the facility(ies) is (are) located, provided, 
however, that cancellation cannot occur. (1) 
during the 90 days beginning on the date of 
the receipt of the notice of cancellation by the 
Regional Administrators) as shown on the 
signed return rcceipt(s); or (2) while a 
compliance procedure is pending, as defined 
in W CFR 264.141 or 40 CFR 285.141. 

The Principal may terminate this bond by 
sending written notice to the Surety(ies). 
provided, however that no such notice shall 
become effective until the Surety(ies) 
treeivefs) written authorization for 
termination of the bond by the Regional 
Administrators) of the EPA Region(s) in 
which the bonded farilityfies) is (are) located. 
|The following paragraph is an optional rider 
that may be included but Is not required.) 

ftlndpal and Suretyfies) hereby agree to 
adjust the penal sura of the bond yearly so 
that it equals the adjusted post-closure cost 
tsiimatefs), provided that the amount of the 
coM csUmate(s) does (do) not increase by 
r [ :nr * than 20 percent in any one year, and no 
decrease in the penal sum takes place 
without the written permission of the 
Regional Administrators). 

In witness whereof, the Principal and 
Suretyfies) have executed this Financial 
Guarantee Bond and have afTixed their seals 
on the date set forth above. 


The persons whose signatures appear 
below hereby certify that they are authorized 
to execute this surety bond on behalf of the 
Principal and Surety(ies) and that the 
wording of this surety bond is identical to the 
wording specified in 40 CFR 205.151(d). 

Principal 

Signature(s):- 

Name(s) and tltle(s) (typed):- 

Corporate seal: 

Corporate Suretyfies) 

Name and address:- 

State of incorporation: - 

Liability limit: $ - 

Signature(s):- 

Name(s) and tltle(s) [typed):- 

Corporate seal:- 

(For every co-surety, provide signatures), 
corporate seal, and other information in the 
same manner as for Surety above.) 

Bond premium: $- 

(e) A surety bond guaranteeing 
performance of post-closure care, as 
specified in { 264.145(c), must be 
worded as follows, except that the 
instructions in brackets are to be 
replaced with the relevant information 
and the brackets deleted: 

Performance Bond for Post-Closure Care 

Date bond executed: - 

Effective date:-- 

Principal: (legal name and business address) 
Type of organization: [Insert “individual** 
“joint venture,** “partnership,** or 
“corporation**) 

State of incorporation: - 

Surety (ics): (name(s) and business 
address(es)) 

EPA Identification Number, name, address, 
and adjusted post-closure cost estimate for 
each facility:- 

Total penal sum of bond: $ - 

Know all men by these presents. That we. 
the Principal and Suretyfies) hereto are firmly 
bound to the U.S. Environmental Protection 
Agency (hereinafter called EPA), in the above 
penal sum for the payment of which we bond 
ourselves, our heirs, executors, 
administrators, successors, and assigns, 
jointly and severally: provided that where 
the Surety(ies) ore corporations acting as co¬ 
sureties. we, the Sureties, bind ourselves in 
such sum “jointly and severally** only for the 
purpose of allowing a joint action or actions 
against any or all of us. and for all other 
purposes each Surely binds itself, jointly and 
severally with the Principal, for the payment 
of such sum only as is set forth opposite the 
name of such Surety, but if no limit of liability 
is indicated the limit of liability shall be the 
full amount of the penal sum. 

Whereas, said Principal is required to have 
a permit or permits from EPA in order to own 
or operate the hazardous waste management 
facility (ies) identified above, and 
Whereas, said Principal is required to 
provide financial assurance for post-closure 
care of the fadlity(les) as a condition of the 
permitfs). and 

Whereas said Principal shall establish a 
standby trust fund as specified by 40 CFR 
264.145, 

Now. therefore the conditions of this 
obligation ora such that if the Principal shall 


faithfully perform post-closure care of the 
facilityfies) identified above in accordance 
with the post-closure plan(s) and other 
requirements of the permit(s). as such post¬ 
closure plan(s) and permit(s) may he 
amended, pursuant to all applicable laws, 
statutes, rules, and regulations, as such laws, 
statutes, rules, and regulations may be 
amended. 

Or. if the Principal shall provide alt erna te 
financial assurance as speciHed in 40 CFR 
264.145 within 30 days of the date notice of 
cancellation Is received by a Regional 
Administrator, then this obligation will be 
null and void, otherwise it is to remain in full 
force and effect 

The Suretyfies) shall become liable on this 
bond obligation only when the Principal has 
failed to fulfill the conditions described 
above. Upon notification by an EPA Regional 
Administrator that the Principal has been 
found in violation of 40 CFR 264.145 In an 
order made pursuant to Section 3008 of the 
Resource Conservation and Recovery Act. as 
amended, the Suretyfies) must place funds In 
the amount of the adjusted post-closure cost 
estimate(s) Into the standby trust fund as 
directed by an EPA Regional Administrator. 
Upon notification by an EPA Regional 
Administrator that the Principal has been 
found in violation of the post-closure 
requirements of 40 CFR Part 264, the 
Suretyfies) must perform post-closure care in 
accordance with the post-closure plan and 
other requirements of the permit or place the 
amount of the adjusted post-closure cost 
estimste(s) Into the standby trust fund. 

The Suretyfies) hereby waives notification 
of amendments to closure plan(s), permit(s), 
applicable laws, statutes, rules and 
regulations and agrees that no such 
amendment(s) shall in any way alleviate its 
(their) obligation on this bond. 

The liability of the Surety(ies) shall not be 
discharged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
«ggrsgat* to the penal sum of the bond, but in 
no event shall the Surety's(les') obligation 
hereunder exceed the amount of said penal 
sum. 

The Suretyfies) may cancel the bond by 
sending written notice of cancellation to the 
owner or operator and to the EPA Regional 
Administrator^) for the Region(s) in which 
the facility(ies) Is (are) located, provided, 
however, that cancellation cannot occur: (1) 
during the 90 days beginning on the date of 
receipt of the notice of cancellation by the 
Regional Adminlstrstorfs) as shown on the 
signed return receiptfs); or (2) while a 
compliance procedure is pending, as defined 
in 40 CFR 264.141. (The following paragraph 
is an optional rider that may be included but 
Is not required.) 

Principal and Suretyfies) hereby agree to 
adjust the penal sum of the bond yearly so 
that It equals the adjusted post-closure cost 
estimatc(s). provided that the amount of the 
cost cstimate(s) does not increase by more 
than 20 percent in any one year, and no 
decrease in the penal sum takes place 
without the written permission of the 
Regional Administratorfs). 

In witness whereof, the Principal und 
Surety (ies) have executed this Performance 
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Bond and have affixed their seals on the date 
set forth above. 

The persons whose signatures appear 
below hereby certify that they are authorized 
to execute this surety bond on behalf of the 
Principal and Surety(ies) and that the 
wording of this surety bond is identical to the 
wording specified in 40 CFR 264.151 (ef 

Principal 

Sigmiture(s):- 

Namefs) and tiflc(s) [typed];- 

Corporate seal: 

Corporate Surety (lea) 

Name and address: — 

State of incorporation: - 

Liability limit: $ - 

Signature! s):- 

Name(s) and title(s) [typedj:- 

Corporate seal: 

[For every co-surety, provide signnture(s). 
corporate seal, and other information in the 
same manner as for Surety above.) 

Bond premium: $ <■ ■ ■ ■ - < ■ ■ .. 

(f) A letter of credit us specified in 
$S 264.143(d) and 264.145(d) must be 
worded as follows, except that 
instructions in brackets are to be 
replaced with the relevant information 
end the brackets deleted: 

Irrevocable Standby Latter of Credit 

[Regional Administrator) 

Dear Sir or Madam: We hereby establish 

our Irrevocable Letter of Credit No.-in 

favor of the Regional Administrator far 

Region-of the United States 

Environmental Protection Agency, at the 
request and for the account of [owner's or 
operator's name and address) up to the 
aggregate amount of [tn words) U.S. dollars 
$—--. available upon presentation of 

(1) your sight draft, bearing reference to 

this letter of credit No.-. together with 

(2) your signed statement declaring that the 
amount of the draft is payable pursuant to 
regulations issued under the authority of the 
Resource Conservation and Recovery Act of 
1976 f'RCRA’), as amended. 

The following amounts are included in the 
amount of this letter of credit: [For each 
facility, insert the EPA Facility Identification 
Number, name and address, and the adjusted 
closure and/or post closure cost estimates, or 
portions thereof, for which financial 
assurance is demonstrated by this letter of 
credit). 

This letter of credit is effective as of (date) 
and will expire on [date at least 1 year later), 
but such expiration date will be 
automatically extended for a period of [at 
least one year) on [date) and on each 
successive expiration date, unless, at least 90 
days before the current expiration date, wc 
notify you and [owner or operator's namel by 
certified mail that we decide nut to extend 
the Letter of Credit beyond the current 
expiration date. In the event you are so 
notified, any unused portion of the credit will 
l)« available upon presentation of your sight 
draft for 90 days after the date of receipt by 
you as shown an the signed return receipt or 
while a compliance procedure is pending as 
defined In 40 CFR 264.141. whichever is later. 

Whenever this letter of credit Is drawn on 
under and in compliance with the terms of 


this credit, we will duly honor such draft 
upon presentation to us. and we will deposit 
the amount of the draft promptly and directly 
into the standby trust fund of (owner's or 
operator's name] held in trust by (name and 
address of corporate trustee). 

I hereby certify that I am authorized to 
execute this letter of credit on behalf of 
[issuing institution) and that the wording of 
this letter of credit is identical to the wording 
specified in 40 CFR 264.151(0. 

Attest: 

(Signature and title of official of issuing 
institution] [Date] 

This credit is subject to [Insert "the most 
recent edition of the Uniform Customs and 
Practice for Documentary Credits, published 
by the International Chamber of Commerce", 
or "the Uniform Commercial Codc"|. 

(g) A hazardous waste facility liability 
endorsement os required in § 264.147 
must be worded as follows, except that 
instructions in brackets are to be 
replaced with the relevant information 
and the brackets deleted. 

Hazardous Waste FadUty Liability 
Endorsement 

It Is agreed that: 

1. The certification of the policy, as proof of 
financial responsibility under the provisions 
of [insert | 264.147(a)(1) und/or (b)(1), 40 
CFR) amends the policy to provide insurance 
in accordance with the provisions of such 
regulations to the extent of coverage and 
limits of liability required thereby at [list EPA 
Identification Number, name, and address for 
each facility) Within the limits of liability 
provided it is understood that no condition, 
provision, stipulation, or limitation contained 
in the policy, or any other endorsement 
thereon or violation thereof, or of this 
endorsement, by the insured, shall relieve the 
Company from llnbility hereunder or from the 
payment of any such final judgement, 
irrespective of the financial responsibility or 
lack thereof or Insolvency or bankruptcy of 
the insured. However, all terms, conditions, 
and limitations in the policy to which this 
endorsement is attached are to remain in full 
force and effect as binding between the 
insured and the Company, und the insured 
agrees to reimburse the Company for any 
payment made by the Company on account 
of any accident claim, or suit involving a 
breach of the terms of the policy, and for any 
payment that the Company would not have 
been obligated to make under the provisions 
of the policy except for the agreement 
contained in the endorsement. 

2. Whenever requested by the Regional 
Administrator, the company agrees to furnish 
to the Regional Administrator a duplicate 
original of said policy and all endorsements 
thereon. 

3. This endorsement may not be canceled 
without cancellation of the policy* to which it 
Is attached. Such cancellation may only be 
effected by the Company or the insured 
giving sixty (60) days' notice io writing to the 
Rcgiomil Administrator, such sixty (60) days* 
notice to commence to run from the date the 
notice Is actually received by the Regional 
Administrator. 

4. Notwithstanding any other provision of 
this policy, if this endorsement or policy Is on 


a dal ms-made basis, cancellation or 
termination may not be effected within 120 
days of any fire, explosion, or unplanned 
sudden or nonsudden release of hazardous 
waste or hazardous waste constituents to air. 
soil, surface water, or ground water. 

Attached to and forming part of policy No. 

-issued by [name of Company), herein 

called the Company, of [address of Compan v j 
to [name of insured] of (address). Dated 

at-this--——day 

of-. 19-* 

Countersigned by-, authorized 

Company representative. 

Subpart I—Use and Management of 
Containers 

s 264.170 Applicability. 

The regulations in this Subpart apply 
to owners and operators of ail 
hazardous waste facilities that store 
containers of hazardous waste, except 
as i 264.1 provides otherwise. 

[ Comment • Under { 261.7 and 
§ 261.33(c). if a hazardous waste is 
emptied from a container the residue 
remaining in the container is not 
considered a hazardous waste if the 
container Is "empty" as defined in 
§ 281.7. In that event, management of the 
container is exempt from the 
requirements of this SubparL] 

} 264.171 Condition of containers. 

If a container holding hazardous 
waste is not in good condition (e.g.. 
severe rusting, apparent structural 
defects) or if it begins to leak, the owner 
or operator must transfer the hazardous 
waste from this container to a container 
that is in good condition or manage the 
waste in some other way that complies 
with the requirements of this Part. 

§ 264.172 Compatibility of wasta with 
containers. 

The owner or operator must use a 
container made of or lined with 
materials which will not react with, and 
are otherwise compatible with, the 
hazardous waste to be stored, so that 
the ability of the container to contain 
the waste is not impaired. 

$ 264.173 Management of containers. 

(a) A container holding hazardous 
waste must always be closed during 
storage, except when it is necessary to 
add or remove waste. 

(b) A container holding hazardous 
waste must not be opened, handled, or 
stored in a manner which may rupture 
the container or cause it to leak. 

[Comment: Reuse of containers in 
transportation is governed by U.S. 
Department of Transportation 
regulations including those set forth in 
49 CFR 173.28.[ 
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$ 264.174 Inspections. 

At least weekly, the owner or 
operator must inspect areas where 
containers arc stored, looking for 
leaking containers and for deterioration 
of containers and the containment 
system caused by corrosion or other 
factors. 

[Comment' See 93 264.15(c) and 
264.171 for remedial action required if 
deterioration or leaks are detected.) 

§ 264.175 Containment 

(a) Container storage areas must have 
a containment system that is capable of 
collecting and holding spills, leaks, and 
precipitation. The containment system 
must: 

(1) Have a base underlying the 
containers which is free of cracks or 
gaps and is sufficiently impervious to 
contain leaks, spills, and accumulated 
rainfall until the collected material is 
detected and removed; 

(2) Be designed for efficient drainage 
so that standing liquid does not remain 
on the base longer than one hour after a 
leakage or precipitation event unless the 
containers are elevated or in some other 
manner are protected from contact with 
accumulated liquids; and 

(3) Have sufficient capacity to contain 
10% of the volume of containers or the 
volume of the largest container, 
whichever is greater. 

(b) Run-on into the containment 
system must be prevented, unless the 
Regional Administrator waives this 
requirement In the permit after 
determining that the collection system 
has sufficient excess capacity in 
addition to that required in paragraph 

(a)(3) of this Section to accommodate 
any run-on which might enter the 
system. 

(c) Spilled or leaked waste and 
accumulated precipitation must be 
removed from the sump or collection 
area in as timely a manner as is 
necessary to prevent overflow of the , 
collection system. 

I Comment If the collected material is 
a hazardous waste under Part 261 of this 
Chapter, it must be managed as a 
hazardous waste in accordance with all 
applicable requirements of Parts 262-266 
of this Chapter. If the collected material 
is discharged through a point source to 
waters of the United States, it is subject 
to the requirements of Section 402 of the 
Clean Water Act. as amended.] 

9 764.176 Special requirements for 
‘Stable or reactive waste. 

Containers holding ignitable or 
^•active waste must be located at least 
is meters (50 feet) from the facility’s 
Property line. 


|Comment See § 264.17(a) for 
additional requirements.) 

9 264.177 Special requirements for 
Incompatible wastes. 

(a) Incompatible wastes, or 
incompatible wastes and materials (see 
Appendix V for examples), must not be 
placed in the same container, unless 

5 264.171b) is complied with. 

(b) Hazardous waste must not be 
placed in an unwashed container that 
previously held an incompatible waste 
or material 

[Comment As required by § 264.13, 
the waste analysis plan must include 
analyses needed to comply with 
9 264.177. Also. 9 264.17(c) requires 
wastes analyses, trial tests or other 
documentation to assure compliance 
with 9 264.17(b). As required by 9 264.73. 
the owner or operator must place the 
results of each waste analysis and trial 
test, and any documented information, 
in the operating record of the facility.) 

(c) A storage container holding a 
hazardous waste that is incompatible 
with any waste or other materials stored 
nearby in other containers, piles, open 
tanks, or surface impoundments must be 
separated from the other materials or 
protected from them by means of a dike, 
berm, wall, or other device. 

[Comment The purpose of this 
Section is to prevent fires, explosions, 
gaseous emission, leaching, or other 
discharge of hazardous waste or 
hazardous waste constituents which 
could result from the mixing of 
incompatible wastes or materials if 
containers break or leak.] 

9 264.176 Closure. 

At closure, all hazardous waste and 
hazardous waste residues must be 
removed from the containment system. 
Remaining containers. liners, bases, and 
soil containing or contaminated with 
hazardous waste or hazardous waste 
residues must be decontaminated or 
removed. 

[Comment At closure, as throughout 
the operating period, unless the owner 
or operator can demonstrate in 
accordance with 9 261.3(d) of this 
Chapter that the solid waste removed 
from the containment system is not a 
hazardous waste, the owner or operator 
becomes a generator of hazardous waste 
and must manage it in accordance with 
all applicable requirements of Parts 262- 
266 of this Chapter). 

Subpart J—Tanks 

§264.190 Applicability, 

(a) The regulations in this Subpart 
apply to owners and operators of 
facilities that use tanks to treat or store 
hazardous waste, except as 9 264.1 and 


paragraph (b) of this Section provide 
otherwise; 

(b) The regulations in this Subpart do 
not apply to facilities that treat or store 
hazardous waste in covered 
underground tanks that cannot be 
entered for inspection. 

9 264.191 Design of tanks. 

(a) Tanks must have sufficient shell 
strength and, for closed tanks, pressure 
controls (e.g.. vents) to assure that they 
do not collapse or rupture. The Regional 
Administrator will review the design of 
the tanks, including the foundation, 
structural support, seams and pressure 
controls. The Regional Administrator 
shall require that a minimum shell 
thickness be maintained at all times to 
ensure sufficient shell strength. Factors 
to be considered in establishing 
minimum thickness include the width, 
height, and materials of construction of 
the tank, and the specific gravity of the 
waste which will be placed in the tank. 

In reviewing the design of the tank and 
establishing a minimum thickness, the 
Regional Administrator shall rely upon 
appropriate industrial design standards 
and other available information. 

[Comment Design standards for 
certain types of tanks are published by 
the American Petroleum Institute, 
Underwriter’s Laboratories, the 
American Concrete Institute, and 
several other organizations.) 

9 264.192 General operating requirements. 

(a) Wastes and other materials (e.g.. 
treatment reagents) which are 
incompatible with the materia) of 
construction of the tank must not be 
placed in the tank unless the tank is 
protected from accelerated corrosion, 
erosion or abrasion through the use of; 

(1) An inner liner or coating which is 
compatible with the waste or material 
and which is free of leaks, cracks, holes 
or other deterioration: or 

(2) Alternative means of protection 
(e.g., cathodic protection or corrosion 
inhibitors). 

(b) The owner or operator must use 
appropriate controls and practices to 
prevent overfilling. These must include: 

(1) Controls to prevent overfilling (e.g., 
waste feed cutoff system or by-pass 
system to a standby tank); and 

(2) For uncovered tanks, maintenance 
of sufficient freeboard to prevent 
overtopping by wave or wind action or 
by precipitation. 

$264,193 (Reserved! 

§264.194 Inspections. 

(a) The owner or operator must 
inspect: 

(1) Overfilling control equipment (e.g., 
waste feed cut-off systems and by-pass 
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systems) at least once each operating 
day to ensure that it is in good working 
order 

(2) Data gathered from monitoring 
equipment (e.g., pressure and 
temperature gauges) where present, at 
least once each operating day to ensure 
that the tank is being operated 
according to its design; 

(3) For uncovered tanka, the level of 
waste in the tank, at least once each 
operating day. to ensure compliance 
with § 264.192(b)(2); 

(4) The construction materials of the 
above ground portions of the tank, at 
least weekly to detect corrosion or 
erosion and leaking of fixtures and 
seams; and 

(5) The area immediately surrounding 
the tank, at least weekly, to detect 
obvious signs of leakage (e.g.. wet spots 
or dead vegetation). 

fb) As part of the inspection schedule 
required in S 264.15(b) and in addition to 
the specific requirements of paragraph 

(a) of this Section, the owner or operator 
must develop a schedule and procedure 
for assessing the condition of the tank. 
The schedule and procedure must be 
adequate to detect cracks, leaks, 
corrosion or erosion which may lead to 
cracks or leaks, or wall thinning to less 
that the thickness required under 
§ 264.191. Procedures for emptying a 
tank to allow entry and inspection of the 
interior must be established when 
necessary to detect corrosion or erosion 
of the tank sides and bottom. The 
frequency of these assessments must be 
based on the material of construction of 
the tank, type of corrosion or erosion 
protection used, rate of corrosion or 
erosion observed during previous 
inspections, and the characteristics of 
the waste being treated or stored. 

(c) As part of the contingency plan 
required under Subpert D of Part 284. 
the owner or operator must specify the 
procedures he intends to use to respond 
to tank spills or leakage, including 
procedures and timing for expeditious 
removal of leaked or spilled waste and 
repair of the tank. 

[Comment: As required in ( 264.15(c), 
the owner or operator must remedy any 
leak, crack, or wall thinning in violation 
of J 264.191, or equipment or process 
malfunction in violation of { 264.192, 
which he discovers during inspection. 
See 29 CFR § 1910.94(d)(ll) for 
Occupational Safety and Health 
Administration requirements relating to 
entry of tanks for inspection.) 

§§ 264.195-264.196 (Reserved) 

§264.197 Closure. 

At closure, all hazardous waste and 
hazardous waste residues must be 


removed from tanks, discharge control 
equipment, and discharge confinement 
structures. 

[Comment At closure, as throughout 
the operating period, unless the owner 
or operator can demonstrate in 
accordance with § 261.3(d) of this 
Chapter that the solid waste removed 
from his tank is not a hazardous waste, 
the owner or operator becomes a 
generator of hazardous waste and must 
manage it in accordance with all 
applicable requirements of Ports 262-266 
of this Chapter.) 

§ 264.193 Special requirements for 
ignitable or reaettve wastes. 

(a) Ignitable or reactive waste must 
not be placed in a tank unless: 

(1) The waste is treated, rendered, or 
mixed before or immediately after 
placement in the tank so that (i) the 
resulting waste, mixture, or dissolution 
of material no longer meets the 
definition of ignitable or reactive waste 
under j§ 261.21 or 261.23 of this 
Chapter, and (ii) § 264.17(b) is complied 
with: or 

(2) The waste is stored or treated in 
such a way that it is protected from any 
material or conditions which may cause 
the waste to ignite or react; or 

(3) The tank is used solely for 
emergencies. 

(b) The owner or operator of a facility 
which treats or stores ignitable or 
reactive waste in covered tanks must 
comply with the National Fire Protection 
Association’s (NFPA’s) buffer zone 
requirements for tanks, contained in 
Tables 2-1 through 2-6 of the 
‘Tlammable and Combustible Code— 
1977”. 

[Comment As required by § 264.13, 
the waste analysis plan must include 
analyses needed to comply with 
} 264.198. Section 264.17(a) contains 
additional requirements for ignitable 
and reactive wastes. Also. § 264.17(c) 
requires waste analysis, trial tests, or 
other documentation to ensure 
compliance with 5 264.17(b). As required 
by § 264.73. the owner or operator must 
place the results of each waste analysis 
and trial test, and any documented 
information, in the operating record of 
the facility.] 

§264.199 Special requirements for 
incompatible wastes. 

(a) Incompatible wastes, or 
incompatible wastes and materials, 
must not be placed In the same tank, 
unless § 264.17(b) is complied with. 

(b) Hazardous waste must not be 
placed in an unwashed tank which 
previously held an incompatible waste 
or material, unless § 264.17(b) is 
complied with. 


[Comment As required by 5 204.13. 
the waste analysis plan must include 
analyses needed to comply with 
§ 264.199. Also. { 264.17(c) requires 
waste anulyses, trial tests, or other 
documentation to ensure compliance 
with § 284.17(b). As required by § 264.73, 
the owner or operator must place the 
results of each waste analysis and trial 
test and any documented information, 
in the operating record of the facility.) 

Subpart K—Surface Impoundments 

§264.220 Applicability. 

The regulations in this Subpart apply 
to owners and operators of facilities that 
use surface impoundments to treat or 
store hazardous waste, except as § 264.1 
provides otherwise. 

[Comment This Subpart currently 
applies only to surface impoundments 
that are used for storage or treatment of 
hazardous waste and are designed and 
operated to prevent discharge into the 
land ond ground water, and the surface 
water (except discharges authorized by 
an NPDES permit issued pursuant to 
Section 402 of the Clean Water Act, as 
amended). The Agency intends to 
supplement this regulation to address 
other types of surface impoundments 
including impoundments that are not 
designed and operated to prevent 
discharge and impoundments that are 
closed with wastes left in place. Until 
additional regulations are promulgated, 
all surface Impoundments which are 
authorized by permit must comply with 
this Subpart.] 

§ 264.221 General design requirements. 

(a) A surface Impoundment must be 
designed to provide: 

(1) At least 60 centimeters (2 feet) of 
freeboard; or 

(2) An amount of freeboard other than 
60 centimeters based on documentation, 
acceptable to the Regional 
Administrator, that the specified amount 
of freeboard will prevent overtopping. 

[Comment The amount of freeboard 
approved by the Regional Administrator 
shall be specified in the permit.) 

(b) A surface impoundment must be 
designed so that any flow of waste into 
the impoundment can be immediately 
shut off in the event of overtopping or 
liner failure. 

(c) A surface impoundment must be 
designed to prevent discharge into the 
land and ground water, and to surface 
water (except discharges authorized by 
an NPDES permit) during the life of the 
impoundment by use of a containment 
system which complies with § 264.223. 

[Comment The Regional 
Administrator shall include the design of 
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the? containment system as a term and 
condition of the permit.) 

(d) Dikes must be designed with 
diffident structural integrity to prevent 
massive failure without dependence on 
any liner system included in the surface 
impoundment design. 

(e) A leachate detection, collection, 
and removol system must be designed 
so that liquid will flow freely from the 
collection system to prevent the creation 
of pressure head within the collection 
system in excess of that necessary to 
cause the liquid to flow freely* 

J 264.222 General operating requirements. 

(a) A surface impoundment must be 
operated to prevent any overtopping due 
to wind and wave action, overfilling 
precipitation, or any combination 

thereof. 

(b) A surface impoundment must be 
operated to maintain at least the amount 
of freeboard specified by the Regional 
Administrator in the permit. 

(c) A leachate detection, collection, 
and removal system installed to comply 
with 5 264.223(b) must be operated so 
that leachate (lows freely from the 
collection system and is removed as it 

arcumulates or with sufficient frequency 
to prevent backwater within the 
collection system. 

Id) Earthen dikes must be kept free of: 

(!) Perennial woody plants with root 
systems which could displace the 
earthen materials upon which the 
structural integrity of the dike is 
dependent: and 

[2] Burrowing mammals which could 
remove earthen materials upon which 
the structural integrity of the dike is 
dependent or create leaks through 
burrows in the dike. 

ft?) Run-on must be diverted away 
from n surface Impoundment. 

5 264.223 Containment systems. 

(it) Earthen dikes must have n 
protective cover, such as grass, shale, or 
rock, to minimize wind and writer 
erosion and to preserve the structural 
integrity of the dike. 

(b) A liner system designed to prevent 
discharge into the land during the life of 
the surface impoundment must: 

(IKi) Be constructed with a highly 
'^permeable liner system in contact 
with the waste which will prevent 
discharge of the waste or leachate 
through the lirter(s) during the life of the 
surface Impoundment bused on the 
Iinerfs) thickness, the saturated 
permeability of the linerjs) and the 
pressure head or waste or leachate to 
which the Iinerfs) will be exposed; and 

[Comjyien&Tbe liner system in contact 
with the waste (i.e., the top liner system) 


includes any protective cover over the 
tinerfs).) 

(ii) A leachate detection, collection, 
and removal system beneath the Iinerfs) 
in contact with the waste to detect, 
contain, collect, and remove any 
discharge from the liner system in 
contact with the waste: ond 

[Comment: A highly impermeable 
liner beneath the drainage layer (Le., the 
bottom liner) is a necessary part of a 
leachate detection, collection, and 
removal system. | 

(2) Deconstructed above the water 
table to ensure the detection of any 
discharge of waste or leachate through 
the liner system in contact with the 
waste; prevent the discharge of ground 
water to the leachate detection, 
collection, and removal system: and to 
protect the structural integrity of the 
Iinerfs). 

| Comment: The ground water table 
may be controlled to comply with this 
requirement.) 

(c) A containment system must have a 
con to inmen t life equal to or greater than 
the life of the surface impoundment. 

[Comment See “landfill and Surface 
Impoundment Performance Evaluation". 
EPA. SW/8G9. September 1680 for 
methods to evaluate the containment life 
and effectiveness of n containment 
system.) 

(d) liner systems must be constructed: 

(1) Of materials which have 
appropriate chemical properties and 
strength and of sufficient thickness to 
prevent failure due to pressure head, 
physical contact with the waste or 
leachate to which they are exposed, 
climatic conditions, and the stress of 
installation; and 

(2) On a foundation capable of 
providing support to the liner(s) and 
resistance to pressure head above the 
Iinerfs) to prevent failure of the Unerfs) 
due to settlement or compression. 

[Comment See "Lining of Waste 
Impoundment and Disposal Facilities", 
EPA/870, September 1680 fur data and 
discussions of liner system materials, 
design, construction, operation, and 
maintenance.) 

§ 264.224-4 264.225 lReserved) 

4 264.226 Inspections and testing. 

(a) (1) During construction or 
installation, liner systems must be 
inspected for uniformity, damage, and 
imperfections (e g. holes, cracks, thin 
spots, and foreign materials). 

(2) Earth material liner systems must 
be tested for compaction density, 
moisture content, and permeability after 
placement 

(3) Manufactured liner materials (e.g. 
membranes, sheets, find coatings) must 


be inspected to ensure tight seams and 
joints and the absence of tears or 
blisters. 

(b) The owner or operator must 

inspect: 

(1) A surface impoundment which 
contains free liquids at least once each 
operating day to ensure compliance with 
§ 264.222(a). (b) and (c). and to detect 
any leaks or other failures of the 
impoundment. 

(2) Each surface impoundment, 
including dikes, berms, and vegetation 
surrounding the dike, at least once a 
week and after storms to detect any 
evidence of or potential for leaks from 
the impoundment, erosion of dikes, and 
to ensure compliance with } 264.222(d). 

[Comment: As required by 5 264.15(c). 
the owner or operator must remedy any 
deterioration or malfunction found.J 

(c) The structural integrity of any dike, 
including that portion of any dike which 
provides freeboard, must be certified 
against massive failure by a qualified 
engineer prior to the issuance or 
roissuance of a permit: or if the 
impoundment is not in service, prior to 
being placed in service and after 
construction or prior to being returned to 
service. 

(1) in certifying the structual integrity 
of the dike it must be established that 
the dike will withstand: 

(i) The stress of the pressure head of 
liquids placed into the impoundment: 

(ii) The weakening effect of earth 
materials being scoured due to leakage 
from the impoundment through and 
under the dike without relying on any 
liner system: and 

(iii) The weakening effect of earth 
materials being scoured due to leakage 
from the impoundment through and 
under the dike assuming leaks develop 
in the liner system. 

§ 264.227 Containment system repairs; 
contingency plans. 

(a) Whenever there is any indication 
of a possible failure of the containment 
system, that system must be inspected 
in accordance with the provisions of the 
containment system evaluation and 
repair plan required by paragraph (d) of 
this Section. Indications of possible 
failure of the containment system 
include at least an unplanned and non¬ 
sudden drop in liquid level in the 
impoundment liquid detected in the 
leachate detection system, evidence of 
leakage or the potential for leakage in 
the dike, erosion of the dike, apparent or 
potential deterioration of the Iinerfs) 
based on observation or test samples of 
the liner materials, any mishandling of 
wastes placed in the impoundment, and 
foreign objects in the impoundment. 









2870 


Federal Register / Vol. 46. No. 7 / Monday. January 12. 1981 / Rules and Regulations 


(b) Whenever there Is a positive 
indication of a failure of the 
containment system, the Impoundment 
must be removed from service. 
Indications of positive failure of the 
containment system include an 
unplanned sudden drop in liquid level in 
the impoundment, waste detected in the 
leachate detection system, active 
leakage through the dike, or a breach 
(e.g., a hole. tear, crack, or separation) in 
the liner system. 

(c) If the surface impoundment must 
be removed from service as required by 
paragraph (b) of this Section, the owner 
or operator must: 

(1) Immediately shut off the flow of or 
stop the addition of wastes into the 
impoundment; 

(2) Immediately contain any leakage 
which has occurcd or is occurring; 

(3) Immediately cause the leak to be 
stopped; and 

(4) If the leak cannot be stopped by 
any other means, empty the 
impoundment. 

[Comment: See 5 264.56(j) for 
recordkeeping and reporting 
requirements.) 

(d) As part of the contingency plan 
required in Subpart D. the owner or 
operator must specify: 

(1) A procedure for complying with 
the requircmnenls of paragraph (c) of 
this Section; and 

(2) A containment systsm evaluation 
and repair plan describing testing and 
monitoring techniques; procedures to be 
followed to evaluate the integrity of the 
containment system in the event of a 
possible failure; a schedule of actions to 
be taken In the event of a possible 
failure; and a description of the repair 
techniques to be used in the event of 
leakage due to containment system 
failure or deterioration which does not 
require the impoundment to be removed 
from service. 

(e) No surface impoundment that has 
been removed from service in 
accordance with paragraph (b) of this 
Section may be restored to service 
unless: 

(1) The containment system has been 
repaired; and 

(2) The containment system has been 
certified by a qualified engineer as 
meeting the design specifications 
approved in the permit 

(f) A surface impoundment that has 
been removed from service in 
accordance with paragraph (b) of this 
Section and that is not being repaired 
must be closed in accordance with 

5 264.228. 

[Comment: All wastes removed from 
the impoundment must be managed as a 
hazardous waste in compliance with all 
applicable requirements of Parts 282-200 


of this Chapter. Any point source 
discharge to waters of the United States 
is subject to the requirements of Section 
402 of the Clean Water Act. as 
amended. Spills may be subject to 
Section 311 of that Act.) 

§ 264.228 Closure. 

At closure, all hazardous waste and 
hazardous waste residues must be 
removed from the impoundment. Any 
component of the containment system or 
any appurtenant structures or equipment 
(e.g.. discharge platforms and pipes, and 
baffles, skimmers, aerators, or other 
equipment) containing or contaminated 
with hazardous waste or hazardous 
waste residues must be decontaminated 
or removed. 

IComment: At closure, as throughout 
the operating period, unless the owner 
or operator can demonstrate in 
accordance with § 261.3(d) of this 
Chapter that the solid waste removed 
from the surface impoundment is not a 
hazardous waste, the owner or operator 
becomes a generator of hazardous waste 
and must manage it in accordance with 
all applicable requirements of Parts 262- 
266 of this Chapter.) 

§ 264.229 Special requirements for 
ignitable or reactive waste. 

Ignitable or reactive waste must not 
be placed in a surface impoundment, 
unless: 

(a) The waste Is treated, rendered, or 
mixed before or immediately after 
placement in the impoundment so that* 

(1) The resulting waste, mixture, or 
dissolution of material no longer meets 
the definition of ignitable or reactive 
waste under §§ 261.21 or 261.23 of this 
Chapter; and 

(2) } 264.17(b) is complied with; or 

(b) The waste is managed in such a 
way that it is protected from any 
material or conditions which may cause 
it to ignite or react or 

(c) The surface impoundment is used 
solely for emergencies. 

[Comment As required by $ 264.13, 
the waste analysis plan must include 
analyses needed to comply with 
5 264.229. Also, § 264.17(c) requires 
waste analyses, trial tests, or other 
documentation to assure compliance 
with S 264.17(b). As required by § 264.73, 
the owner or operator must place the 
results of each waste analysis and trial 
test, and any documented information, 
in the operating record of the facility.) 

$ 264.230 Special requirements for 
incompatible wastes. 

Incompatible wastes, or Incompatible 
wastes and materials (see Appendix V 
for examples) must not be placed in the 


same surface impoundment, unless 
§ 264.17(b) is complied with. 

[Comment: As required by $ 264.13, 
the waste analysis plan must include 
analyses needed to comply with 
§ 264.230. Also, i 264.17(c) requires 
waste analyses, trial tests, or other 
documentation to assure compliance 
wilh 5 264.17(b). As required by § 264.73, 
the owner or operator must place the 
results of each waste analysis and trial 
test, and any documented information, 
in the operating record of the facility.l 

Subpart L—Waste Piles 

§264.250 Applicability. 

The regulations of this Subpart apply 
to owners and operators of facilities that 
store or treat hazardous waste in piles, 
except as { 264.1 provides otherwise. 

[Comment This Subpart currently 
applies only to waste piles that are used 
for storage or treatment of hazardous 
waste and are designed and operated to 
prevent discharge into the land, surface 
water, and ground water. The Agency 
intends to supplement this regulation to 
address other types of waste piles 
including piles that are not designed and 
operated to prevent discharge and piles 
that are closed with waste left in place 
Until additional regulations are 
promulgated, all waste piles that are 
authorized by permit must comply with 
this Subpart.) 

§ 264.251 General design requirements. 

(a) A waste pile must be designed to 
control dispersal of the waste by wind, 
where necessary, or by water erosion. 

(b) A waste pile must be designed to 
prevent discharge into the land, surface 
water, or ground water during the life of 
the pile by use of a containment system 
which complies with § 264.253. 

§ 264.252 General operating requirements, 

(a) The Regional Administrator shall 
specify control practices (e.g., cover or 
frequent wetting) where necessary to 
ensure that wind dispersal of hazardous 
waste from piles is controlled. 

(b) Run-on must be diverted away 
from a waste pile. 

(c) Leachate and run-off from a waste 
pile must be collected and controlled. 

[Comment: If the collected leachate or 
run-off is a hazardous waste under Part 
261 of this Chapter, it must be managed 
as a hazardous waste in accordance 
with all applicable requirements\>f Paris 
262-266 of this Chapter. If collected 
leachate or run-off is discharged through 
a point source to waters of the United 
States, it is subject to the requirements 
of Section 402 of the Clean Water Act. 
as amended.] 
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; 264.253 Containment systems 

(a) A containment system must be 

de signed, constructed maintained and 
operated to prevent discharge into the 
land, surface water, or ground water 
during the life of the waste pile. The 
system must consist of: 

(1) A leachate and run off collection 
and control system; and either 

(2) A base underlying and in contact 
with the waste pile that is made of a 
liner (or liners) which will prevent 
discharge into the land, surface water, 
or ground water during the life of the 
pile based on the linerfs) thickness, the 
permeability of the linerfs), and the 
characteristics of the waste or leachate 
to which the linerfs) will be exposed 
The linerfs) must be of sufficient 
strength and thickness to prevent failure 
due to puncture, cracking, tearing, or 
other physical damage from equipment 
used to place waste in or on the pile, or 
to dean and expose the liner surface for 
inspection; or 

(3) A base as in paragraph (a)(2) of 
this Section, except that the liner(s) 
need not be of sufficient strength and 
thickness to prevent failure due to 
physical damage from equipment used 
to clean and expose the liner surface for 
inspection, and a leachate detection, 
collection, and removal system beneath 
the base to detect, contain, collect, and 
remove any discharge from the base. 

The leachate detection, collection, and 
removal system must be placed above 
the water table to ensure the detection 
of any discharge through the base; to 
prevent the discharge of ground water 
into the leachate detection, collection, 
and removal system: and to protect the 
structural integrity of the base. 

| Comment: A highly impermeable 
liner beneath the drainage layer is a 
necessary part of a leachate detection, 
collection, and removal system, lire 
ground water table may be controlled lo 
comply with this requirement.) 

(b) A waste pile base must be 
constructed; 

(1) Of materials that have appropriate 
chemical properties and strength and of 
sufficient thickness to prevent failure 
due to pressure of and physical contact 
with the waste to which they are 
exposed, climatic conditions, and the 
stress of installation: and 

(2) On a foundation capable of 
providing support to the linerfs) and to 
loads placed or moving above the 
linerfs) to prevent failure of the linerfs) 
due to settlement or compression. 

I f ) A containment system must be 
protected from plant growth which could 
puncture any component of the system. 

(d) A containment system must have a 
containment life equal to or greater than 
■he life of the pile. 


[Comment: See “Landfill and Surface 
Impoundment Performance Evaluation". 
EPA. SW/eft9, September 1080 for 
methods to evaluate the containment life 
and effectiveness of a liner system. See 
“Lining of Waste Impoundment and 
Disposal Facilities", EPA/870. 

September 1980 for data and discussions 
of liner system materials, design, 
construction, operation, and 
maintenance.) 

5 264.254 Inspections and testing. 

(a) During construction or installation 
of the waste pile base: 

(1) Liner systems must be inspected 
for uniformity^damage, and 
imperfections (e.g,, holes, cracks, thin 
spots, and foreign materials): and 

(2) Manufactured liner materials (e.g.. 
membranes, sheets, and coatings] must 
be inspected to ensure tight seams and 
joints and the absence of tears or 
blisters. 

$ 264.255 Containment system repairs; 
contingency plans. 

fa) Whenever there is any indication 
of a possible failure of the containment 
system, that system must be inspected 
In accordance with the provisions of the 
containment system evaluation and 
repair plan required by paragraph (d) of 
this Section. Indications of possible 
failure of the containment system 
include liquid detected In the leachate 
detection system (where applicable), 
evidence of leakage or the potential for 
leakage in the base, erosion of the base, 
or apparent or potential deterioration of 
the linerfs) based on observation or test 
samples of the liner materials. 

(b) Whenever there is a positive 
indication of a failure of the 
containment system, the waste pile must 
be removed from service. Indications of 
positive failure of the containment 
system include waste detected in the 
leachate detection system (where 
applicable), or a breach (e.g.. a hole, 
tear, crack, or separation) in the base. 

(c) If the waste pile must be removed 
from service as required by paragraph 
(b) of this Section, the owner or operator 
must: 

(1) Immediately stop adding wastes lo 
the pile; 

(2) Immediately contain any leakage 
which has or is occuring: 

(3) Immediately cause the leak to be 
stoppped; and 

(4) If the leak cannot be stopped by 
any other means, remove the waste from 
the base. 

[Comment See ( 264.56( j) for 
recordkeeping and reporting 
requirements.) 


(d) As part of the contingency plan 
required in Subpart D. the owner or 
operator must specify: 

(1) A procedure for complying with 
the requirements of paragraph (c) of this 
Section; and 

(2) A containment system evaluation 
and repair plan describing testing and 
monitoring techniques; procedures to be 
followed to evaluate the integrity of the 
containment system in the event of a 
possible failure; a schedule of actions to 
be taken in the event of a possible 
failure: and a description of the repair 
techniques to be used in the event of 
leakage due to containment system 
failure or deterioration which does not 
require the waste pile to be removed 
from service. 

(e) No waste pile that has been 
removed from service in accordance 
with paragraph (b) of this Section may 
be restored to service unless: 

(1) The containment systpm has been 
repaired: and 

(2) The containment system lias been 
certified by a qualified engineer ns 
meeting the design specifications 

Approved in the permit. 

(f) A waste pile that has been 
removed from service in accordance 
with paragraph (b) of this Section and 
that is not being repaired must be closed 
in accordance with 5 284.258. 

[Comment All wastes removed from 
the waste pile must be managed as a 
hazardous waste in compliance with all 
applicable requirements of Parts 282-260 
of this Chapter. Any point source 
discharge to waters of the United States 
is subject to the requirements of Section 
402 of the Clean Water Act. as 
amended.) 

$ 264.256 Special requirements for 
igoitabfe or reactive waste. 

(a) Ignit&blc or reactive waste must 
not be placed in .a pile, unfosb: 

(1) Addition of the waste to an 
existing pile (i) results in the waste or 
mixture no longer meeting the definition 
of ignitable or reoctive waste under 

S§ 281.21 or 261.23 of this Chapter, ond 
(ii) complies with § 264.17(b); or 

(2) The waste is managed in such a 
way that it is protected from any 
material or conditions which may cause 
it to ignite or react. 

|Comment As required by 5 204.13, 
the waste analysis plan must include 
analyses needed to comply with 
i 264.256. Also. 5 284.17(c) requires 
waste analyses, trial tests, or other 
documentation to assure compliance 
with { 284.17(b). As required by § 284.73, 
the owner or operator must place the 
results of each waste analysis and trial 
test, und any documented information, 
in the operating record of the facility.) 
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§ 264.257 Special requirements for 
Incompatible wastes. 

(a) Incompatible wastes, or 
incompatible wastes and materials (see 
Appendix V for examples), must not be 
placed in the same pile, unless 

§ 204.17(b) is complied with. 

(b) A pile of hazardous waste that is 
incompatible with any waste or other 
material stored nearby in other 
containers, piles, open tanks, or surface 
impoundments must be separated from 
the other materials, or protected from 
them by means of a dike. berm. wall, or 
other device. 

| Comment: The purpose of this is to 
prevent fires, explosions, gaseous 
emissions, leaching, or other discharge 
which could result from the contact or 
mixing of incompatible wastes or 
materials.] 

(c) Hazardous waste must not be piled 
on the same base where incompatible 
wastes or materials were previously 
piled, unless the base has been 
decontaminated sufficiently to ensure 
compliance with 8 264.17(b). 

[Comment As required by § 264.13. 
the waste analysis plan must include 
analyses needed to comply with 
S 264.257. Also, 8 264.17(c) requires 
waste analyses, trial tests, or other 
documentation to assure compliance 
with 5 204.17(b). As required by { 264.73. 
the owner or operator must place the 
results of each waste analysis and trial 
tests, and any documented information, 
in the operating record of the facility.) 

§264.258 Closure. 

At closure, all hazardous waste and 
hazardous waste residues must be 
removed from the pile. Any component 
of the containment system containing or 
contaminated with hazardous waste or 
hazardous waste residues must be 
decontaminated or removed. 

[Comment At closure, as throughout 
the operating period, unless the owner 
or operator can demonstrate in 
accordance with 8 261.3(d) of this 
Chapter that the solid waste removed 
from the waste pile is not a hazardous 
waste, the owner or operator becomes a 
generator of hazardous waste and must 
manage it in accordance with all 
applicable requirements of Parts 262— 
266 of this Chapter.) 

f. In Part 264. Appendices III and IV 
are reserved and new Appendices V and 
VI are added to read os follows: these 
Appendices are issued as interim final 
rules: 

Appendix V—Exam plus of Potentially 
Incompatible Waste 

Many hazardous wastes, when mixed wilh 
other waste or materials at a hazardous 


waste facility, can produce effects which are 
harmful to human health and the 
environment, such as (1) heat or pressure. (2) 
fire or explosion. (3) violent reaction, (4) toxic 
dusts, mists, fumes, or gases, or (5) flammable 
fumes or gases. 

Below are examples of potentially 
incompatible wastes, waste components, and 
material*, along with the harmful 
consequences which result from mixing 
materials in one group with materials in 
another group. The list is intended as a guide 
to owners or operators of treatment, storage, 
and disposal facilities, and to enforcement 
and permit granting officials, to indicate the 
need for special precautions when managing 
these potentially incompatible waste 
materials or components. 

This list is not intended to be exhaustive. 
An owner or operator must, as the 
regulations require, adequotely analyze his 
wastes so that he can avoid creating 
uncontrolled substances or reactions of the 
type listed below, whether they are listed 
below or not. 

It is possible for potentially incompatible 
wastes to be mixed in a way that precludes a 
reaction (e g., adding add to water rather 
than water to acid) or that neutralizes them 
(e g , a strong acid mixed with a strong base), 
or that controls substances produced (e g., by 
generating flammable gases in a closed tank 
equipped so that Ignition cannot occur, end 
burning the gases in an incinerator). 

In the lists below, the mixing of a Croup A 
material wilh a Croup B materia) may have 
the potential consequence as noted. 

Group 1-A 

Acetylene sludge 
Alkaline caustic liquids 
Alkaline cleaner 
Alkaline corrosive liquids 
Alkaline corrosive battery fluid 
Caustic wastewater 

Lime sludge and other corrosive alkalies 
Lime wastewater 
Lime and water 
Spent caustic 

Group 1-B 

Acid sludge 

Add and wuter 

Battery add 

Chemical deaners 

Electrolyte, acid 

Etching acid liquid or solvent 

Pickling liquor and other corrosive acids 

Spent acid 

Spent mixed acid 

Spent sulfuric add 

Potential consequences: Lieut generation: 
violent reaction. 

Croup 2-A 

Aluminum 

Beryllium 

Caldura 

lithium 

Magnesium 

Potassium 

Sodium 

Zinc powder 

Other reactive metals and metal hydrides 


Croup 2~B 

Any waste in Group I-A or 
1-B 

Potential consequences: Fire or ©xplotvlun: 
generation of flammable hydrogen gas. 

Group 3-A 

Alcohols 

Water 

Group 3-B 

Any concentrated waste in Groups 1-A or 1- 
B 

Calcium 

lithium 

Mittal hydrides 
Potassium 

soa*. soci* pci,. ch»sicu 

Other water-reactive waste 
Potential consequences: Fire, explosion, nr 
heal generation: generation of flammable or 
toxic gases. 

Group 4-A 

Alcohols 

Aldehydes 

Halogcnuted hydrocarbons 
Nitrated hydrocarbons 
Unsaturated hydrocarbons 
Other reactive organic compounds and 
solvents 

Group 4-8 

Concentrated Group 1-A or 1-B wastes 
Group 2-A wastes 

Potential consequences; Fire, explosion, or 
violent reaction. 

Group 5-A 

Spent cyanide and sulfide solutions 
Group S-B 
Croup 1-B wastes 

Potential consequences: Generation of 
toxic hydrogen cyanide or hydrogen sulfid«* 
gas. 

Group 6-A 

Chlorates 

Chlorine 

Chlorites 

Chromic acid 

Hypochlorites 

Nitrates 

Nitric acid, fuming 
Perchlorates 
Permanganates 
Peroxides 

Other strong oxidizers 

Group 6-B 

Acetic acid and other organic acids 
Concentrated mineral acids 
Group 2-A wastes 
Croup 4-A wastes 

Other flammable and combustible wastes 
Potential consequences: Fire, explosion, or 
violent reaction. 

Source: “Law. Regulations, and Guideline 
for Handling of Hazardous Waste.” 
California Department of Health. February 
1075. 
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Appendix VI.—Politico! Jurisdictions 1 in 
Which Compliance With § 284.111(a) Must Be 
(i.-monstratod 

Alabama 


S;»na 

Aleutian 


Alaska 


Am huraga 

Bristol Bay 

Cordova-VuUhrJ 

K.t (Hunks-Pott Yukon 

|un«na 

ki n il Cook Inlet 
kricJiikanPitooe of 
Wales 


Kodiak 

Lynn Canal-Icy Straits 
Palmer Waslllu-Talker ns 
Seward 
Sitka 

Wiiri* Hampton 
Wrangell Petersburg 
Yukon Kuskokwim 


Arizona 

CixJUse Greenlm 

Crnham Yuma 


Rabun 

Richmond 

Rockilu Ur 

Screven 

Stephens 

Talaferro 

Towns 

Treutlen 


I law i»u 
Honolulu 


Bannock 

Bear Like 

Bingham 

Bonneville 

Caribou 

Cassia 

Clark 


Union 

Walker 

Walton 

Wamm 

Washington 

White 

Whitfield 

Wilkes 

Hawaii 

Maui 


Idaho 

Franklin 

Fremont 

Juffprson 

Madison 

Oneida 

Power 

Teton 


Arkansas 

Clay 

CT bum® 

Craighead 

Cntif ndeo 

Crow 

Fulton 

Corn# 

independence 

IznrsI 

Judiso* 

Lawrence 

Lae 


AB 


Archuleta 

Conejog 

Hmsdalo 


All 


Sone 


None 


{links 

HlfTtlW 

Hutow 

Dr>sn 

Mock 

Burke 

Candler 

Catoosa 

Oi. ilum 

Clutooga 

n»fr..ikea 

Clarke 

Cobb 

L»lumb4a 

Dude 

O«iwson 

IV Knlb 

HThightai 

FJL-rt 

Kmsnusl 

Fannin 

Floyd 

Fr>rsyt|« 

Fnmkllo 

Fulioti 


Arkansas 

tzmoke 

Mississippi 

Monroe 

Phillips 

Poinsett 

Polk 

Prairie 

Ritmlolf 

Sharp 

St. Francis 

Stone 

Wliite 

Woodruff 

California 


Colorado 

Mineral 
Rio Grande 
Saguache 

Connecticut 


Delaware 


Florida 


Georgia 

Glascock 

Gilmer ^ 

Gordon 

Greene 

Gwinnett 

I lubrrxham 

Halt 

Hancock 

tun 

Jackson 

jasper 

jrfferaan 

Jenkins 

johnson 

Lincoln 

Lumpkin 

Madison 

McDuffie 

Morgan 

Murray 

Newton 

Oconee 

Oglethorpe 

Pickens 

Putnam 


Tlu?«e include counties, city county 

independent cities, and. In the cose 
of Alaska, election districts. 


Alexander 

Bond 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

Douglas 

Edgar 

Rdwunls 

Kffrngham 

Fayette 

Franklin 

Gallatin 

Hamilton 

Hardin 

Jackson 

Juspor 

Jefferson 

jersey 

Johnson 


Citusun 

Knox 

Posey 


Fremont 

Mills 


Anderson 

Atchison 

Brown 

Coffey 

Doniphan 

Dougins 

Franklin 

C«i*ry 

l.irksun 

Jefferson 

Johnson 

Leavenworth 

Linn 


Ballard 

Ik-11 

Caldwell 
Callow ay 
Carlisle 
Cittenden 
Fulton 
Grave* 
Harlan 
Hinder son 


Illinois 

Lawrence 

Macoupin 

Madison 

Marion 

Massac 

Monroe 

Montgomery 

Moultrie 

Perry 

Pope 

Pulaski 

Randolf 

Richland 

Saline 

Shelby 

St. Clair 

Union 

Wabash 

Washington 

Wayne 

White 

Williamson 


Indiana 

Sullivan 

Vanderburgh 


Iowa 

Page 


Kansas 

Lyon 

Marshall 

Miami 

Morris 

Nemaha 

Osage 

Pottawatomie 

Riley 

Shawnee 

Wabaunsee 

Washington 

Wyandotte 


Kentucky 


Hickman 

Letcher 


livings ton 
i v n 
Marshall 
McCracken 


Trigg 

Union 

Webster 


Louisiana 


None 


Maryland 

Nona 

Massachusetts 

All 

Michigan 

None 

Minnesota 

None 

Mississippi 

None 


Missouri 


Bollinger 

Pemiscot 

Butler 

Perry 

Capa Girardeau 

• Reynolds 

Carter 

Ripley 

Crawford 

Scott 

Dent 

Shannon 

Dunklin 

St. Charles 

Franklin 

Ste. Genevieve 

Howell 

St. Francois 

Iron 

St Louis 

Jefferson 

St. Louis City 

Madison 

Stoddard 

Mississippi 

Texas 

New Madrid 

Washington 

Oregon 

Wayne 


Montana 

Beaverhead 

Meagher 

Rr ond water 

Missoula 

Cascade 

Park 

Deer Lodge 

Powrll 

Flathead 

Sanders 

Gallatin 

Silver Bow 

Granite 

Stillwater 

Jefferson 

Sweet Grass 

Lake 

Teton 

Lewis and Dark 

Wheatland 

Madison 



Nebraska 

Cass 

Sarpy 

Cage 

Otoe 

Jefferson 

Nemaha 

Johnson 

Pawnee 

Lancaster 

Richardson 


Nevada 

All 



New Hampshire 

All 



New Jersey 

Bergen 

Morris 

Essex 

Pussaic 

Hudson 

Somerset 

1 funterdun 

Sussex 

Mercer 

Union 

Middlesex 

WVifTrn 

Monmouth 
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New Mexico 


Bernalillo 

Santa Fe 

Catron 

Sierra 

Grant 

Socorro 

Hidalgo 
l.o* Alamos 

Too* 

Torrance 

Rio Arriba 
Sandoval 

Valencia 

New York 

Albany 

Oneida 

Bronx 

Orange 

Cltnton 

Orleans 

Columbia 

Otsego 

Delaware 

Putnam 

Dutches* 

Queens 

Erie 

Rcnsselaar 

Essex 

Richland 

Franklin 

Richmond 

Fulton 

Rixdriand 

Genesee 

Saratoga 

Grrrne 

Schenectady 

Hamilton 

Schoharie 

Herkimer 

St. Lawrence 

Jefferson 

Suffolk 

King* 

Sullivan 

Lewis 

Ulster 

Montgomery 

Warren 

Nassau 

Washington 

New York 

Westchester 

Niagara 

Wyoming 

North Carolina 

Alexander 

Unoulu 

Alleghany 

Macun 

Anton 

Madison 

Ashe 

Me DmvrIJ 

Avery 

Mnkhtiburg 

Buncombe 

Mitchell 

Burke 

Polk 

Cabarrus 

Ruhmnnd 

CaUlwell 

Rowan 

Catawha 

Rutherford 

Cherokee 

Stanly 

Clay 

Sorry 

CIca eland 

Swam 

Cut ton 

Transylvania 

Graham 

Union 

Haywood 

Watauga 

Henderson 

Wilkes 

b retell 
pu-kwon 

None 

Nme 

Yancey 

North Dakota 

Ohio 

Oklahoma 

Atoka 

McClain 

Itryan 

McCurtaln 

Carter 

McIntosh 

Choctaw 

Murray 

Cleveland 

Muskogee 

Coal 

Okfuskee 

Creek 

Oklahoma 

Garvin 

Okmulgee 

Grady 

PlltaUmi 

Haskell 

Pontotoc 

1 lughea 

Pottawatomie 

Johmitan 

Pushmataha 

Latimer 

Seminole 

l.e More 

Stephens 

Lincoln 

Marshall 

None 

Tusli 

Oregon 


Pennsylvania 


Berks 

Monroe 

Bo«ks 

Montgomery 

Carbon 

Northampton 

Chester 

Pike 

Lackawanna 

Schuylkill 

Lancaster 

Susqurnhann* 

Lebanon 

Wayne 

Lehigh 

Luzurae 

Ail 

AU 

None 

Wyoming 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Anderson 

Johnson 

Bledsoe 

Knox 

Blount 

Lake 

Bradley 

Lauderdale 

Campbell 

Loudon 

Carroll 

Madison 

Carter 

McMtnn 

Claiborne 

Meigs 

Cock# 

Monroa 

Crockett 

Morgan 

Cumberland 

Obion 

Dyer 

Polk 

Fayette 

Rhea 

Gibson 

Roane 

Grainger 

Scott 

Crwia 

Sequatchie 

Hamblen 

Sevier 

Hamilton 

Shelby 

Hancock 

Sullivan 

Hardeman 

Tipton 

Hawkins 

Unicoi 

Haywood 

Union 

Henry 

Washington 

Jefferson 

None 

Weakley 

Texas 

Utah 

Beaver 

Piute 

Box Elder 

Rich 

Cache 

Sett Luke 

Carbon 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Emery 

Tooele 

Garfield 

Utah 

Iran 

Wasatch 

Juab 

Washing ton 

Millard 

Wayne 

Morgan 

AU 

Weber 

Vermont 

Virginia 

Bland 

Pulaski 

Buchanan 

Roanoke 

Carroll 

Russell 

Craig 

Scott 

OkkeuKUi 

Smyth 

Floyd 

Tazewell 

Giles 

Washington 

Grayson 

Wise 

Lee 

Montgomery 

Wythe 


Washington 


Chelan 

Mason 

Clallam 

Okanogan 

Clark 

Pacific 

Cowlitz 

Pierce 

Oougbis 

San |uan Islands 

Ferry 

Skagit 

Grant 

Skamania 

Cray Hartxir 

Snohomish 

Jeff, rsoft 

Thurston 

King 

Wahkiakum 

Kitsap 

Whatcom 

Kittitas 

Yakima 

Lewis 

West Virginia 

Mercer 

Monroe 

Mi Do well 

None 

Summers 

Wise, on sin 

Wyoming 

Fremont 

Teton 

Lincoln 

Uinta 

Pari 

Yellowstone Nsti 

Sublette 

Park 


Territories of tho United States 

American Samoa: All Guam All 

Commonwealth of the Puerto Rico: Ail 

Northern Mariana VS Virgin Islands: All 
Islands: All 


PART 265—INTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND 
DISPOSAL FACILITIES 

a. Amend Table of Contents os 
follows: 

1. Revise Subpart G—Closure and 
Post-Closure to read as follows: 

Subpart G—Closure and Poat-CJosure 

See. 

205.110 Applicability. 

265.111 Closure performance standard. 

205.112 Closure plan; amendment of plan. 

265.113 Closure; tlmo allowed for closure. 

205.114 Disposal or decontamination of 

equipment. 

205.115 Certification of closure. 

265.110 | Reserved | 

265.117 Post-closure care and use of 
property. 

205.118 Post-closure plan; amendment of 
plan. 

265.119 Notice to local land authority. 

265.120 Notice in deed to property. 

2, Revise Subpart If—Financial 
Requirements to read as follows: 

Subpart H—Financial Requirements 

Site. 

265.140 Applicability. 

265 141 Definitions. 

265.142 Cost estimate for facility closure 

265.143 Financial ossuranew for facility 
closure. 

205.144 Cost estimote for post-dosuro 
monitoring and maintenance. 

265.145 Financ iuJ assurance for post-closum 
monitoring and maintenance. 
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265.146 Use of ii mechanism for financial 
assurance of both closure and post- 
closure care. 

263.147 Liability requirements. 

265.146 Incapacity of institutions issuing 
letters of credit, surety bonds, or 
insurance policies. 

265.149 Applicability of State financial 
requirements. 

265.150 State assumption of responsibility. 

265.151 Wording of the instruments. 

b. Revise Subpart G to read as 
follows: sections 265.112. 265.113. 

265.117, and 265.116 are issued as 
amended interim final rules: 

Subpart G—Closure and Post-Closure 

$265,110 Applicability. 

Except as § 265.1 provides otherwise: 

(a) Sections 265.111-265.115 (which 
concern closure) apply to the owners 
and operators of all hazardous waste 
management facilities; and 

(b) Sections 265.117-265.120 (which 
concern post-closure care) apply to the 
owners and operators of all hazardous 
waste disposal facilities. 

S 265. Ill Closure perfoimance standard. 

The owner or operator must close bis 
facility in a manner that: 

(a) Minimizes the need for further 
maintenance, and 

(b) Controls, minimizes or eliminates, 
to the extent necessary to protect human 
health and the environment, post- 
rlosure escape of hazardous waste, 
hazardous waste constituents, leachate, 
contaminated rainfall, or waste 
decomposition products to the ground or 
surface waters or to the atmosphere. 

§ 265.11 2 Closure plan; amendment of 

ptan. 

(a) By May 19.1981, the owner or 
operator must have a written closure 
plan. He must keep a copy of the closure 
plan and all revisions to the plan at the 
facility until closure is completed and 
certified In accordance with 5 265.115. 
This plan must identify the steps 
necessary to completely or partiully 
close the facility at any point during its 
intended operating life and to 
completely close the facility at the end 
of its intended operating life. The 
closure plan must include, at least: 

(1) A description of how and when the 
facility will be partially closed, if 
applicable, and finully closed. The 
description must identify the maximum 
extent of the operation which will be 
unclosed during ihe life of the facility, 
and how the requirements of 55 265.111, 
285.113, 265.114, and 265.115 and the 
applicable closure requirements of 
35 26S.197. 265.228, 265.280, 265.310. 

351. 265.381, and 265.404 will be met; 


(2) An estimate of the maximum 
Inventory of wastes in storage and in 
treatment at any time during the life of 
the facility; 

(3) A description of the steps needed 
to decontaminate facility equipment 
during closure; and 

(4) An estimate of the expected year 
of closure and a schedule for final 
closure. The schedule must include, at a 
minimum, the total time required to 
close the facility and the time required 
for intervening closure activities which 
will allow tracking of the progress of 
closure. (For example, in the case of a 
landfill, estimates of the time required to 
treat and dispose of all waste inventory 
and of the time required to place a final 
cover must be included.) 

(b) The owner or operator may amend 
his closure plan at any time during the 
active life of the facility. (The active life 
of the facility is that period during which 
wastes are periodically received.) The 
owner or operator must amend the plan 
whenever changes in operating plans or 
facility design affect the closure plan, or 
whenever there is a change in the 
expected year of closure of the facility. 
The plan must be amended within 60 
days of the changes. 

(c) The owner or operator must submit 
his closure plan to the Regional 
Administrator at least 180 days before 
the date he expects to begin closure. The 
owner or operator must submit his 
closure plan to the Regional 
Administrator no later than 15 days 
often 

(1) termination of interim status 
(except when a permit is issued to the 
facility simultaneously with termination 
of interim status; or 

(2) issuance of a judicial decree or 
compliance order under Section 3008 of 
RCRA to cease receiving wastes or 

• close. 

| Comment: The date when closure 
commences should be within 30 days 
after the date on which the owner or 
operator expects to receive the final 
volume of wastes.l 

(d) The Regional Administrator will 
provide the owner or operator and the 
public, through a newspaper notice, the 
opportunity to submit written comments 
on the plan and request modifications of 
the plan within 30 days of the date of 
the notice. He will also, in response to a 
request or at his own discretion, hold a 
public hearing whenever such a hearing 
might clarify one or more issues 
concerning a closure plan. The Regional 
Administrator will give public notice of 
the hearing at least 30 days before it 
occurs. (Public notice of the hearing may 
be given at the same time as notice of 
the opportunity for the public to submit 
written comments, and the two notices 


may be combined.) The Regional. 
Administrator will approve, modify, or 
disapprove the plan within 90 days of its 
receipt. If the Regional Administrator 
does not approve the plan, the owner or 
operator must modify the plan or submit 
a new plan for approval within 30 days. 
The Regional Administrator will 
approve or modify this plan in writing 
within 60 days. If the Regional 
Administrator modifies the plan, this 
modified plan becomes the approved 
closure plan. The Regional 
Administrator’s decision must assure 
that the approved closure plan is 
consistent with 55 265.111. 265.113, 
265.114. and 265.115 and the applicable 
requirements of 55 265.197, 265.228, 
265.280, 265.310, 265.351. 265.381 and 
265.404. A copy of this modified plan 
must be mailed to the owner or operator. 
Lf the owner or operator plans to begin 
closure before November 19.1981 he 
must submit the closure plan by May 19. 
1981. 

§ 265.113 Closure; time allowed for 
closure. 

(a) Within 90 days after receiving the 
final volume of hazardous wastes, or 90 
days after approval of the closure plan, 
if that is later, the owner or operator 
must treat remove from the site, or 
dispose of on-site all hazardous wastes 
in accordance with the approved closure 
plan. The Regional Administrator may 
approve a longer period using the 
procedures under 5 265.112(d) if the 
owner or operator demonstrates that: 

(1) (i) The activities required to comply 
with this paragraph will, of necessity, 
take him longer than 90 days to 
complete; or 

(ii)(A) The facility has the capacity to 
receive additional wastes; 

(B) There is a reasonable likelihood 
that a person other than the owner or 
operator will recommence operation of 
the site; and 

(C) Closure of the facility would be 
incompatible with continued operation 
of the site; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment. 

(b) The owner or operator must 
complete closure activities in 
accordance with the approved closure 
plan and within 180 days after receiving 
the final volume of wastes or 180 days 
after approval of the closure plan, if that 
Is later. The Regional Administrator may 
approve a longer closure period using 
the procedures under 5 265.112(c) if the 
owner or operator demonstrates that; 

(l)(i) The closure activities will, of 
necessity, take him longer than 180 days 
to complete; or 
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The facility has the capacity to 
receive additional waste; 

(D) There is a reasonable likelihood 
that a person other than the owner or 
operator will recommence operation of 
the site: 

(C) Closure of the facility would be 
incompatible with continued operation 
of the site: and 

(2) He has token and will continue to 
take all steps to prevent threats to 
human health and the environment from 
the unclosed but inactive facility. 

| Comment Under paragraphs (a)(l)(ii) 
and (b)(1)(H), of this Section, if operation 
of the facility is recommenced, the 
Regional Administrator may defer 
completion of closure activities until the 
new operation is terminated. 

$ 265.114 Disposal or decontamination of 
equipment 

When closure Is completed, all facility 
equipment and structures must have 
been properly disposed of, or 
decontaminated by removing all 
hazardous waste and residues. 

§ 265.115 Certification of closure. 

When closure is completed, the owner 
or operator must submit to the Regional 
Administrator certification both by the 
owner or operator and by an 
independent registered professional 
engineer that the facility has been 
closed in accordance with the 
specifications in the approved closure 
plan. 

§265.116 [Reserved] 

§ 265.117 Post-closure care and use of 
property. 

(a) Post-closure care must continue for 
30 years after the date of completing 
closure and must consist of at least the 
following: 

(1) Ground-water monitoring and 
reporting in accordance with the 
requirements of Subpart F. and 

(2) Maintenance of monitoring and 
waste containment systems as specified 
in {§ 265.91. 265.223. 265.226. 265.280. 
and 265.310. where applicable. 

(b) The Regional Administrator may 
require continuation of any of the 
security requirements of { 265.14 for 30 
years after the date closure has been 
completed when; 

(1) Wastes may remain exposed after 
completion of closure; or 

(2) Access by the public or domestic 
livestock may pose a hazard to human 
health. 

In extending any of these requirements 
the Regional Administrator will use the 
procedures of { 265.118(c). 

(c) Post-closure use of property on or 
in which hazardous wastes remain after 
closure must never be allowed to disturb 


the integrity of the final cover, linerfs), 
or any other components of any 
containment system, or the function of 
the facility's monitoring systems, unless 
the owner or operator can demonstrate 
to the Regional Administrator, either in 
the post-closure plan or by petition, 
through the procedures in § 265.118(c) or 
(f)« as appropriate, that the disturbance: 

(1) Is necessary to the proposed use of 
the property, and will not increase the 
potential hazard to human health or the 
environment; or 

(2) Is necessary to reduce a threat to 
human health or the environment. 

(d) All post-closure care activities 
must be performed in accordance with 
the provisions of the approved post- 
closure plan as specified in { 265.118. 

§ 265.118 Post-closure plan; amendment 
of plan. 

(a) By May 19.1981. the owner or 
operator of a disposal facility must have 
a written post-dosuro plan. He must 
keep a copy of the post-closure plan and 
all revisions to the plan at the facility 
until the post-closure care period begins. 
The post-dosure plan must identify the 
activities which will be carried on after 
closure and the frequency of these 
activities, and include at least: 

(1) A description of the planned 
ground-water monitoring activities and 
frcquendcs at which they will be 
performed to comply with Subpart F 
during the post-dosure period: 

(2) A description of the planned 
maintenance activities and frequendes 
at which they will be performed, to 
ensure: 

(i) The integrity of the cap and final 
cover or other containment structures as 
specified in (S 265.223. 205.228, 265.28a 
and 265.310. where applicable; and 

(ii) The function of the facility 
monitoring equipment as specified in 
g 265.91; and 

(3) The name, address, and phone 
number of the person or office to contact 
about the disposal facility during the 
post-closure core period. This person or 
office must keep an updated post¬ 
closure plan during the post-closure care 
period. 

(b) The owner or operator may amend 
his post-dosure plan at any time during 
the active fife of the disposal facility. 

The owner or operator must amend his 
plan any time changes in operating 
plans or facility design, or events which 
occur during the active life of the 
fadlity, affect his post-closure plan. The 
plan must be amended within 60 days 
after the changes or events occur. 

(c) The owner or operator of a 
disposal fadlity must submit his post¬ 
closure plan to the Regional 
Administrator at least 180 days before 


the date he expects to begin closure. The 
date when he "expects to begin closure 
should be immediately after the date on 
which he expects to receive the final 
volume of wastes. The owner or 
operator must submit his closure plan to 
the Regional Administrator no later than 
15 days after: 

(1) Termination of interim status 
(except when a permit is issued to the 
facility simultaneously with termination 
of interim status); or 

(2) issuance of a judicial decree or 
compliance order under Section 3008 of 
RCRLA to cease receiving wastes or 
close. 

[Comment: The date when dosure 
commences should be within 30 days 
after the date on which the owner or 
operator expects to receive the final 
volume of wastes.) 

(d) The Regional Administrator will 
provide the owner or operator and the 
public through a newspaper notice the 
opportunity to submit written comments 
on the plan and request modifications of 
the plan including modification of the 30 
year post-closure period required In 

§ 265.117 within 30 days of the date of 
the notice. He may also, in response to a 
request or at his own discretion, hold a 
public hearing whenever a hearing might 
clarify one or more issues concerning 
the post-closure plan. The Regional 
Administrator will give the public notice 
of the hearing at least 30 days before it 
occurs. (Public notice of the hearing may 
be given at the same time as notice of 
the opportunity for written public 
comments, and the two notices may be 
combined.) The Regional Administrator 
will approve, modify, or disapprove the 
plan within 90 days of its receipt, if the 
Regional Administrator does not 
approve the plan, the owner or operator 
must modify the plan or submit a new 
plan for approval within 30 days. The 
Regional Administrator will approve or 
modify this plan in writing within 60 
days. If the Regional Administrator 
modifies the plan, this modified plan 
becomes the approved post-closure 
plan. The Regional Administrator must 
base his decision upon the criteria 
required of petitions under paragraph 
(f)(lKU of this Section. A copy of this 
modified plan must be mailed to the 
owner or operator. If an owner or 
operator plans to begin closure before 
November 19.1981. he must submit the 
post-closure plan by May 19.1981. 

(e) The owner or operator may amend 
his post-closure plan during the post¬ 
closure care period. The owner or 
operator must amend his plan any time 
changes in monitoring or maintenance 
plans or events which occur during the 
post-closure care period affect the post- 
dosure plan. The owner or operator 
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must petition the Regional 
Administrator within 60 days of the 
changes or events, under the procedures 
of paragraph (f) of this section, to aliow 
the plan to be modified. 

(0 The post-closure plan (or period) 
may be modified during the post-closure 
care period or at the end of the post- 
closure care period in either of the 
following two ways: 

(1) The owner or operator or any 
member of the public may petition the 
Regional Administrator to extend or 
reduce the post-closure cure period 
based on cause, or alter the 
requirements of the post-closure care 
period based on cause. 

(i) The petition must include evidence 
demonstrating that* 

(A) The secure nature of the facility 
mrikes the post-closure care 
requircment(s) unnecessary or supports 
reduction of the post-closure care period 
specified in the current post-closure plan 
(e g., leachate or groundwater 
monitoring results, characteristics of the 
waste, application of advanced 
technology, or alternative disposal, 
treatment, or re-use techniques indicate 
that the facility is secure), or 

(B) The requested extension in the 
post-closure care period or alteration of 
post-closure care requirements is 
necessary to prevent threats to human 
health and the environment 

(ii) These petitions will be considered 
by the Regional Administrator only 
when they present new and relevant 
information not previously considered 
by the Regional Administrator. 

Whenever the Regional Administrator is 
considering a petition, he will provide 
the owner or operator and the public, 
through a newspaper notice, the 
opportunity to submit written comments 
within 30 days of the date of the notice. 
He will also, in response to a request or 
«it his own discretion, hold a public 
hearing whenever a hearing might 
clarify one or more issues concerning 
the post-closure plan. The Regional 
Administrator will give the public notice 
of the hearing at least 30 days before it 
occurs. (Public notice of the hearing may 
be given at the same time as notice of 
the opportunity for written public 
comments, and the two notices may be 
combined.) After considering the 
comments, he will issue a final 

termination, based upon the criteria 
forth In subparagraph (1). 

(Hi) If the Regional Administrator 
denies the petition, he will send the 
Petitioner a brief written response giving 
a reason for the deniaL 

U) The Regional Administrator may 
tentatively decide to modify the post¬ 
closure plan if he deems it necessary to 
prevent threats to human health and the 


environment. He may propose to extend 
or reduce the post-closure care period 
based on cause or alter the requirements 
of the post-closure care period based on 

cause. 

(i) The Regional Administrator will 
provide the owner or operator and the 
uffected public, through a newspaper 
notice, the opportunity to submit written 
comments within 30 days of the date of 
the notice and the opportunity for a 
public hearing as in subparagraph 

(a)(1)(H) of this Section. After 
considering the comments, he will issue 
a final determination. 

(ii) The Regional Administrator will 
base his final determination upon the 
same criteria as required for petitions 
under paragraph (f)(l)(i) of this Section. 

[ Comment: A modification of the post- 
closure plan may include where 
appropriate the temporary suspension 
rather than permanent deletion of one or 
more post-closure care requirements. At 
the end of the specified period of 
suspension, the Regional Administrator 
would then determine whether the 
requirementfs) should be permanently 
discontinued or reinstated to prevent 
threats to human health and the 
environment.) 

§ 265.119 Notice to local land authority. 

Within 90 days after closure is 
completed, the owner or operator of a 
disposal facility must submit to the local 
land authority and to the Regional 
Administrator a survey plat indicating 
the location and dimensions of landfill 
cells or other disposal areas with 
respect to permanently surveyed 
benchmarks. This plat must be prepared 
and certified by a professional land 
surveyor. The plat filed with the local 
land authority must contain a note, 
prominently displayed, which states the 
owner's or operator's obligation to 
restrict disturbance of the site as 
specified in § 265.117(c). In addition, the 
owner or operator must submit to the 
Regional Administrator and to the local 
hind authority a record of the type, 
location, and quantity of hazardous 
wastes disposed of within each cell or 
area of the facility. The owner or 
operator must identify the type, location, 
and quantity of hazardous wastes 
disposed of within each cell or area of 
the facility. For wastes disposed of 
before these regulations were 
promulgated, the owner or operator 
must identify the type, location, and 
quantity of the wastes to the best of his 
knowledge and in accordance with any 
records he has kept. 

§ 265.120 Notice In deed to property. 

The owner of the property on which a 
disposal facility is located must record. 


in accordance with State law, a notation 
on the deed to the facility property—or 
on some other instrument which is 
normally examined during title search— 
that will in perpetuity notify any 
potential purchaser of the property that: 
(1) the land hus been used to manage 
hazardous waste, and (2) its use is 
restricted under 5 265.117(c). 

c. Revise Subpart H to read as 
follows: except for §§ 265.140, 265.142 
and 265.144, all Sections are issued as 
interim final rules: 

Subpart H—Financial Requirements 

§265.140 Applicability. 

(a) The requirements of §§ 285.142, 
265.143, and 265.146-151 apply to owners 
and operators of all hazardous waste 
facilities, except as provided otherwise 
in this section or in § 265.1. 

(b) The requirements of §§ 265.144 
and 265.145 apply only to owners and 
operators of disposal facilities. 

(c) States and the Federal Government 
are exempt from the requirements of this 
Subpart. 

§265.141 Definitions. 

(a) When used in this Subpart, the 
following terms have the meanings given 
below: 

"Compliance procedure" means any 
proceedings instituted pursuant to 
RCRA or regulations issued under 
authority of RCRA which seeks to 
require compliance or which is in the 
nature of an enforcement action or an 
action to cure a violation. A compliance 
procedure includes a compliance order 
or notice of intention to terminate a 
permit or interim status pursuant to 
Section 3008 of RCRA or Part 124 of this 
Chapter, or an application in the United 
Stules district court for appropriate 
relief pursuant to Sections 3008. 7002. or 
7003 of RCRA. For the purposes of this 
Subpart, a compliance procedure is 
considered to be pending from the time 
an order or notice of intent to terminate 
is issued or judicial proceedings are 
begun until the Regional Administrator 
notifies the owner or operator in writing 
that the violation has been corrected or 
that the procedure has been withdrawn 
or discontinued. 

"Standby trust fund" means a trust 
fund which must be established by an 
owner or operator who obtains a letter 
of credit or surety bond as specified in 
these regulations. The institution issuing 
the letter of credit or surety bond will 
deposit into the standby trust fund any 
drawings by the Regional Administrator 
on the credit or bond. 

(b) The following terms are used in 
the liability requirements. The 
definitions suggest what EPA believes 
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ore the common meanings of the terms 
as they ore generally used in the 
insurance industry; the definitions are 
not intended to limit the meanings in a 
way that conflicts with general usage. 

“Claims-made policy” means an 
insurance policy that provides coverage 
for an occurrence if a claim is filed 
during the term of the policy. 

•‘Legal defense costs*’ means any 
expenses that an insurer incurs in 
defending against claims of third parties 
brought under the terms and conditions 
of an insurance policy. 

“Nonsudden accident” means an 
unforeseen and unexpected occurrence 
which takes place over time and 
involves continuous or repeated 
exposure. 

“Occurrence” means an accident, 
including continuous or repeated 
exposure to conditions, which results in 
bodily injury or property damage which 
the owner or operator neither expected 
nor intended to occur. 

“Sudden accident” means an 
unforeseen and unexpected occurrence 
which is not continuous or repeated in 
nature. 

{ 26S.142 Cost estimate for facility 
closure. 

(a) On May 19,1981. each facility 
owner or operator must have a written 
estimate of the costs of closing the 
facility in accordance with the 
requirements in 55 2b5.lll-2S5.115 and 
applicable closure requirements in 

55 265.197, 265.228, 265.280. 265.310. 
265.351. 265.381. ond 265.404. The owner 
or operator must keep this estimate, and 
all subsequent estimates required in this 
Section, at the facility. The estimate 
must equal the cost of closure at the 
point in the facility’s operating life when 
the extent and manner of its operation 
would make closure the most expensive, 
as indicated by its closure plan (see 
$ 265.112 (a)). 

| Comment: For example, the closure 
cost estimate for a particular landfill 
may be for the cost of closure when its 
active disposal operations extend over 
20 acres, if at all other times these 
operations extend over less than 20 
acres. The estimate would not include 
costs of partial closures that the closure 
plan schedules before or after the time 
of maximum closure cost.] 

(b) The owner or operator must 
prepare a new closure cost estimate 
whenever a change in the closure plan 
affects the cost of closure. 

(c) On each anniversary of the 
effective date of these regulations, the 
owner or operator must adjust the latest 
closure cost estimate using an inflation 
factor derived from the annual Implicit 
Price Deflator for Gross Notional 


Product as published by ihe U.S. 
Department of Commerce in its Survey 
of Current Business. The inflation factor 
must be calculated by dividing the latest 
published annual Deflator by the 
Deflator for the previous year. The result 
is the inflation factor. The adjusted 
closure cost estimate must equal the 
latest closure cost estimate (see 
paragraph (b) of this Section) times the 
inflation factor. 

| Comment: The following is a sample 
calculation of the adjusted closure cost 
estimate: Assume that the latest closure 
cost estimate for a facility is $50,000. the 
latest published annual Deflator is 
152.05, and the annual Deflator for the 
previous year is 141.70. The Deflators 
may be rounded to the nearest whole 
number. Dividing 152 by 142 gives the 
inflation factor, 1.07. Multiply $50,000 by 
1.07 for a product of $53,500—the 
adjusted closure cost estimate.] 

5 265.143 Financial assurance for facility 
closure. 

By the effective date of these 
regulations, on owner or operator of 
each facility must establish financial 
assurance for closure of the facility. He 
must choose from among the following 
options: 

(a) Closure trust fund (1) An owner or 
operator may satisfy the requirements of 
this Section by establishing a closure 
trust fund which conforms to the 
requirements of this paragraph and by 
sending an originally signed duplicate of 
the lru9t agreement to the Regional 
Administrator by certified mail. The 
trustee must be a bank or other financial 
institution which has the authority to act 
as a trustee and whose trust operations 
arc regulated and examined by a 
Federal or State agency. 

(2) The wording of the trust agreement 
must be identical to the wording 
specified in 5 265.151(a)(1) and the trust 
agreement must be accompanied by a 
formal certification of acknowledgment 
(for un example, see 5 265.151(a)(2)). 

(3) Payments to the trust fund must be 
made annually by the owner or operator 
over the remaining operating life of the 
facility as estimated in the closure plan 
(5 265.112(a)) or over the 20 years 
beginning with the effective date of 
these regulations, whichever period is 
shorter, this period is hereafter referred 
to as the ”pay*in period.” The payments 
to the closure trust fund must be made 
os follows: 

(i) The first payment must be made by 
the effective date of these regulations, 
except as provided in paragraph (a)(5) of 
this Section. The first payment must be 
ut least equal to the closure cost 
estimate (see 5 265.142), except as 
provided in paragraph (f) of this Section, 


divided by the number of years in the 
pay-in period. 

(ii) Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each subsequent 
payment must be determined by 
performing the following calculation: 
Next payment = ACE-CV/Y 
where ACE is the adjusted closure cost 
estimate. CV Is the current value of the 
trust fund, and Y is the number of years 
remaining in the pay-in period. 

\Commcnt: The following is a sample 
calculation of subsequent payments: 
Assume that the adjusted closure cost 
estimate is $50,000. the current value of 
the trust fund is $35,000 and there are 3 
years remaining in the pay-in period. 
Subtract $35,000 from $50,000. leaving 
$15,000. Divide $15,000 by 3. The result, 
$5,000, is the amount of the next 
payment to the trust fund. All amounts 
may be rounded to the nearest dollar.] 

(4) The owner or operator may 
accelerate payments Into the trust fund 
or he may deposit the full amount of the 
closure cost estimate at the time the 
fund i 9 established. However, he must 
maintain the value of the fund at no less 
than the value the fund would have if 
annual payments were made as 
specified in paragraph (a)(3) of this 
Section. 

(5) If the owner or operator 
establishes a closure trust fund after 
having initially used one or more 
alternate mechanisms specified in this 
Section, his first payment must be at 
least the amount that the fund would 
have contained if the trust fund were 
established and annual payments made 
as specified in paragraph (a)(3) of this 
Section. 

(6) After the pay-in period is 
completed, whenever the adjusted 
closure cost estimate changes the owner 
or operator must compare the new 
estimate with the trustee’s n\psi recent 
annual valuation of the trust fund 
(described in Section 10 of the trust 
agreement). If the value of the fund is 
less than the amount of the new 
estimate, the owner or operator must, 
within 00 days of the change in the cost 
estimate, deposit a sufficient amount 
into the fund so that its value after 
payment at least equals the amount of 
the new estimate, or obtain other 
financial assurance as specified In this 
Section to cover the difference. 

(7) If the value of the trust fund is 
greater than the total amount of the 
adjusted closure cost estimate, the 
owner or operator may submit a written 
request to the Regional Administrator 
for release of the amount in excess of 
the adjusted closure cost estimate. 
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(8) In an owner or operator substitutes 
other financial assurance as specified in 
this Section for all or part of the trust 
fund, he may submit a written request to 
the Regional Administrator for release 
of the amount in the trust fund which is 
greater than the amount required as a 
result of such substitution. 

(9) Within 60 days after receiving a 
request from the owner or operator for 
release of funds as specified in 
paragraphs (a)(7) or (0) of this Section, 
the Regional Administrator will instruct 
the trustee to release to the owner or 
operator such funds as the Regional 
Administrator specifies in writing. 

(10) After beginning final closure, an 
owner or operator or any other person 
authorized to perform closure may 
request reimbursement for closure 
expenditures by submitting itemized 
bills to the Regional Administrator. 
Within 60 days after receiving bills for 
closure activities, the Regional 
Administrator will instruct the trustee to 
make reimbursements in those amounts 
as the Regional Administrator specifies 
in writing, if the Regional Administrator 
determines that the closure expenditures 
are in accordance with the closure plan 
or otherwise justified. 

I Comment Ordinarily, the Regional 
Administrator will approve 
reimbursements only up to 80 percent of 
the value of the closure trust fund; the 
remaining 20 percent will be returned to 
the owner or operator or reimbursed to 
any other person authorized to perform 
closure upon satisfactory certification of 
closure as noted In paragraph (h) of this 
Sectiory 

(11) The Regional Administrator will 
agree to termination of the trust when: 

(i) The owner or operator substitutes 
alternate financial assurance for closure 
as specified in this Section, or 

(ii) The Regional Administrator 
notifies the owner or operator, in 
accordance with paragraph (h) of this 
Section, that he is no longer required by 
this Section to maintain financial 
059umnce for closure of the facility. 

(b) Surety bond guaranteeing payment 
into a closure trust fund. (1) An owner 
or operator may satisfy the requirements 
jjf thi* Section by obtaining a surety 
bond which conforms to the 
^-quirements of this paragraph and by 
h iving the bond delivered to the 
Regional Administrator by certified 
mail. The surety company issuing the 
bond must, at a minimum, be among 
those listed as acceptable sureties on 
federal bonds in Circular 570 of the U.S. 
Apartment of the Treasury. 

{Comment 4 Circular 570 is published 
,n l ^ c federal Register annually on July 
b interim changes in the Circular arc 
«»lso published in the Federal Register.) 


(2) The wording of the surety bond 
must be identical to the wording 
specified In $ 285.151(b). 

(3) The owner or operator who uses a 
surety bond to satisfy the requirements 
of this Section must also establish a 
standby trust fund by the time the bond 
is obtained. Under the terms of the 
surety bond, all payments made 
thereunder will be deposited into the 
standby trust fund. This trust fund must 
meet the requirements specified in 
paragraph (a) of this Section, except 
that: 

(i) An originally signed duplicate of 
the trust agreement must be delivered to 
the Regional Administrator with the 
surety bond: and 

(ii) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified in paragraph (a) of this Section 
are not required until the standby trust* 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) The bond must guarantee that the 
owner or operator will: 

(i) Fund the standby trust fund in nn 
amount equal to the penal sum of the 
bond at least 60 days prior to the 
expected date of the beginning of final 
closure of the facility: or 

(ii) Fund the standby trust fund in an 
amount equal to the penal sum within 15 
days after an order to begin closure in 
accordance with Subpart G of this Part 
is issued by the Regional Administrator 
or by a U.S. district court pursuant to 
Section 3008, 7002, or 7003 of RCRA. or 
within 15 days after issuance of a notice 
of termination of interim status pursuant 
to Part 124 of this Chapter, or 

(iii) Provide alternate financial 
assurance as specified in this Section 
within 30 days after receipt by the 
Regional Administrator of a notice of 
cancellation of the bond from the surety. 

(5) The surety will become liable on 
the bond obligation when the owner or 
operator fails to perform as guaranteed 
by the bond. 

(6) The penal sum of the bond must be 
in an amount at least equal to the 
amount of the adjusted closure cost 
estimate (see 5 265.142). except as 
provided in paragraph (f) of this Section, 

(7) Whenever the adjusted closure 
cost estimate increases to an amount 
greater than the penal sum of the bond, 
the owner or operator must, within 60 
days after the increase, cause the penal 
sum of the bond to be increased to an 
amount at least equal to the new 
estimate or obtain other financial 
assurance, as specified in this Section, 
to cover the increase. Whenever the 
adjusted closure cost estimate 
decreases, the penal sum may be 
reduced to the amount of the new 


estimate following written approval by 
the Regional Administrator. Notice of an 
increase or decrease in the penal sum 
must be sent to the Regional 
Administrator by certified mail within 
60 days after the change. 

(8) The bond shall remain in force 
unless the surety sends written notice of 
cancellation by certified mail to the 
owner or operator and to the Regional 
Administrator. Cancellation cannot 
occur, however 

(1) During the 90 days beginning on the 
date of receipt of the notice of 
cancellation by the Regional 
Administrator as shown on the signed 
return receipt; or 

(ii) While a compliance procedure is 
pending, as defined in $ 2G5.141. 

(9) The surety bond no longer satisfies 
the requirements of this paragraph 
subsequent to the receipt by the 
Regional Administrator of a notice of 
cancellation of the surety bond. Upon 
receipt of such notice the Regional 
Administrator will issue a compliance 
order pursuant to Section 3008 of RCRA 
unless the owner or operator has 
demonstrated alternate financial 
assurance as specified in this Section. In 
the event the owner or operator does not 
correct the violation by demonstrating 
such alternate financial assurance 
within 30 days after issuance of the 
compliance order, the Regional 
Administrator may direct the surety to 
place the penal sum of the bond in the 
standby trust fund. 

(10) The owner or operator may 
cancel the bond if the Regional 
Administrator has given prior written 
consent based on receipt of evidence of 
alternate financial assurance as 
specified in this Section. 

(11) The Regional Administrator will 
notify the surety when the owner or 
operator funds the standby trust fund in 
the amount guaranteed by the surety 
bond or if he provides alternate 
financial assurance os specified in this 
Section. 

(c) Closure tetter of credit. (1) An 
owner or operator may satisfy the 
requirements of this Section by 
obtaining an Irrevocable standby letter 
of credit which conforms to the 
requirements of this paragraph and by 
having it delivered to the Regional 
Administrator by certified mail. The 
issuing institution must be a bank or 
other financial institution which has the 
authority to issue letters of credit and 
whose letter of credit operations arc 
regulated and examined by a Federal or 
State agency. 

(2) The wording of the letter of credit 
must be identical to the wording 
specified in 5 265.151(d). 
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(3) An owner or operator who uses a 
letter of credit to satisfy the 
requirements of this Section must also 
establish a standby trust fund by the 
time the letter of credit is obtained. 
Under the terms of the letter of credit, 
all amounts paid pursuant to a draft by 
the Regional Administrator will be 
deposited promptly and directly by the 
issuing institution into the standby trust 
fund. The standby trust fund must meet 
the requirements of the trust fund 
specified paragraph (a) of this Section, 
except that: 

(i) An originally signed duplicate of 
the trust agreement must be delivered to 
the Regional Administrator with the 
letter of credit; and 

(ii) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified in paragraph (a) of this Section 
ore not required unless the standby trust 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) The letter of credit must be 
irrevocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date wilt be 
automatically extended for a period of 
at least 1 year. If the issuing institution 
decides not to extend the letter of credit 
beyond the then current expiration date 
it must, at least 90 days before that date, 
notify both the owner or operator and 
the Regional Administrator by certified 
mail of that decision. The 90-day period 
will begin on the date of Receipt by the 
Regional Administrator as shown on the 
signed return receipt Expiration cannot 
occur, however, while a compliance 
procedure is pending as defined in 

5 265.141. 

(5) The letter of credit must be issued 
for at least the amount of the adjusted 
closure cost estimate (see 5 265142). 
except as provided in paragraph (f) of 
this Section. 

(6) Whenever the adjusted closure 
cost estimate increases to an amount 
greater than the amount of the credit the 
owner or operator must, within 60 days 
of the increase, cause the amount of the 
credit to be increased to an amount at 
least equal to the new estimate or obtain 
other financial assurance as specified in 
this Section to cover the increase. 
Whenever the adjusted closure cost 
estimate decreases the letter of credit 
may be reduced to the amount of the 
new estimate following written approval 
by the Regional Administrator. Notice of 
an increase or decrease in the amount of 
the credit must be sent to the Regional 
Administrator by certified mail within 
00 days of the change. 

(7) Following a determination 
pursuant to Section 3008 of RCRA that 
the owner or operator ha9 failed, when 


required to do so, to perform closure in 
accordance with the closure plan or 
other interim status requirements, the 
Regional Administrator may draw on 
the letter of credit. 

(8) The letter of credit no longer 
satisfies the requirements of this 
paragraph subsequent to the receipt by 
the Regional Administrator of a notice 
from the issuing institution that it has 
decided not to extend the letter of credit 
beyond the then current expiration date. 
Upon receipt of such notice, the 
Regional Administrator will issue a 
compliance order pursuant to Section 
3008 of RCRA, unless the owner or 
operator has demonstrated alternate 
financial assurance as specified in this 
Section. In the event the owner or 
operator does not correct the violation 
by demonstrating such alternate 
financial assurance within 30 days of 
issuance of the compliance order, the 
Regional Administrator may draw on 
the letter of credit. 

(9) The Regional Administrator will 
return the original letter of credit to the 
issuing institution for termination when: 

(i) The owner or operator substitutes 
alternate financial assurance for closure 
as specified in this Section, or 

(ii) The Regional Administrator 
notifies the owner or operator, in 
accordance with paragraph (h) of this 
Section, that he is no longer required by 
this Section to maintain financial 
assurance for closure of the facility. 

(d) and (e) (Reserved) 

(f) Use of multiple financial 
mechanisms . An owner or operator may 
satisfy the requirements of this Section 
by establishing more than one financial 
mechanism. The mechanisms are limited 
to trust funds, surety bonds, and letters 
of credit. These mechanisms must be as 
specified in paragraphs (a), (b), and (c). 
respectively, of this Section, except that 
it is the combination of mechanisms, 
rather than each single mechanism, 
which must provide financial assurance 
for an amount at least equal to the 
adjusted closure cost estimate. IT an 
owner or operator uses a trust fund in 
combination with a surety bond or letter 
of credit, he may use the trust fund as 
the standby trust fund for the bond or 
letter of credit If the multiple 
mechanisms include only surety bonds 
and letters of credit, a single standby 
trust may be established for all these 
mechanisms. The Regional 
Administrator may invoke use of any or 
all of the mechanisms in accordance 
with the requirements of paragraphs (a), 
(b). and (c) of this Section, to provide for 
closure of the facility. 

(g) Use of a financial mechanism for 
multiple facilities . (1) An owner or 
operator may use a financial assurance 


mechanism specified in this Section to 
meet the requirements of this Section for 
more than one facility of which he is the 
owner or operator. Evidence of financial 
assurance submitted to the Regional 
Administrator must include a list 
showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 
assured by the mechanism. If the list is 
changed by addition or subtraction of a 
facility or by an increase or decrease in 
the amount of funds assured for closure 
of one or more facilities, a corrected list 
must be sent to the Regional 
Administrator within 60 days of such 
change. The amount of funds available 
through the mechanism must be no less 
than the sum of funds that would be 
available if a separate mechanism had 
been established and maintained for 
each facility. 

(2) A letter of credit may not be used 
to assure funds for facilities in more 
than one Region, If other financial 
mechanisms specified in this Section 
cover facilities that are located in more 
than one Region, the Regional 
Administrators for all Regions in which 
the facilities are located must be 
involved in all transactions that involve 
the Regional Administrator, except 
when the transactions Involve only 
those facilities in one Region. 

(h) Release of the owner or operator 
from the requirements of this Section. 
Within 60 days after receiving 
certifications from the owner or operator 
and an independent registered 
professional engineer that closure has 
been accomplished in accordance with 
the closure plan (see 5 265.115), the 
Regional Administrator will notify the 
owner or operator in writing that he is 
no longer required by this Section to 
maintain financial assurance for closure 
of the particular facility, unless the 
Regional Administrator has reason to 
believe that closure has not been in 
accordance with the closure plan. 

[Comment: The notice releases the 
owner or operator only from 
requirements for financial assurance for 
closure of the facility; it does not release 
him from legal responsibility for meeting 
the closure standards.) 

5 265.144 Cost estimate for post-closure 
monitoring and maintenance. 

(o) On May 19.1981, each facility 
owner or operator of a disposal facility 
must have a written estimate of the 
annual cost of post-closure monitoring 
and maintenance of the facility in 
accordance with the applicable post¬ 
closure regulations in 55 265.117- 
265.120. 265.228. 265.28a and 265.310 
The owner or operator must keep this 
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estimate, and all subsequent estimates 
required in this Section, at the facility. 

(b) The owner or operator must 
prepare a new annual post-closure cost 
estimate whenever a change in the post- 
closure plan affects the cost of post- 
closure care (see S 265.118(b)). The 
latest post closure cost estimate is 
calculated by multiplying the latest 
annual post-closure cost estimate by 30. 

(c) On each anniversary of the 
effective date of these regulations, 
during the operating life of the facility, 
the owner or operator must adjust the 
latest post-closure cost estimate using 
(he inflation factor calculated in 
accordance with $ 265.142(c). The 
adjusted post-closure cost estimate must 
equal the latest post-closure cost 
estimate (see paragraph (b) of this 
Section) times the inflation factor. 

f 265.145 Financial assurance for post- 
cloiure monitoring and maintenance. 

By the effective date of these 
regulations, an owner or operator of 
each disposal facility must establish 
financial assurance for 30 years of post- 
closure care of the facility. He must 
choose from among the following 
options: 

(a) Post-closure trust fund. (1) An 
owner or operator may satisfy the 
requirements of this Section by 
establishing a post-closure trust fund 
which conforms to the requirements of 
this paragraph and by sending an 
originally signed duplicate of the trust 
agreement to the Regional Administrator 
by certified mail. The trustee must be a 
bank or other financial institution which 
has the authority to act as a trustee and 
whose trust operations are regulated 
and examined by a Federal or State 
agency. 

(2) The wording of the trust agreement 
must be identical to the wording 
specified in § 265.151(a)(1) and the trust 
agreement must be accompanied by a 
formal certification of acknowledgment 
(for an example, see S 265.151(a)(2)). 

(3) Payments to the trust fund must be 
made annually by the owner or operator 
over the remaining operating life of the 
facility as estimated in the closure plan 
(5 265.112(a)) or over the 20 years 
beginning with the effective date of 
these regulations, whichever period is 
shorter; this period is hereafter referred 
lo as the "pay-in period." The payments 
to the post closure trust fund must be 
made as follows: 

(i) The first payment must be made by 
the effective date of these regulations, 
except as provided in paragraph (a)(5) of 
this Section. The First payment must be 
at least equal to the post-closure cost 
estimate (see J 265.144), except as 
provided in paragraph (f) of this Section. 


divided by the number of years in the 
pay-in period. 

(ii) Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each subsequent 
payment must be determined by 
performing the following calculation: 

Next payment = ACE—CV/Y 
where ACE is the adjusted post-closure 
cost estimate. CV is the current value of 
the trust fund, and Y is the number of 
years remaining in the pay-in period. 

\Comnwnt ; The following is a sample 
calculation of subsequent payments: 
Assume that the adjusted post-closure 
cost estimate is $50,000. the current 
value of the trust fund is $35,000 and 
there are 3 years remaining in the pay-in 
period Subtract $35,000 from $50,000. 
leaving $15,000. Divide $15,000 by 3. The 
result, $5,000,—the amount of the next 
payment to the trust fund All amounts 
may be rounded to the nearest dollar.] 

(4) The owner or operator may 
accelerate payments into the trust fund 
or he may deposit the full amount of the 
post-closure cost estimate at the time 
the fund is established However, he 
must maintain the value of the fund at 
no less than the value the fund would 
have if annual payments were made as 
specified in paragraph (a)(3) of this 
Section. 

(5) If the owner or operator 
establishes a post-closure trust fund 
after having initially used one or more 
alternate mechanisms specified in this 
Section, his first payment must be at 
least the amount that the fund would 
have contained if the trust fund were 
established and annual payments made 
as specified in paragraph (a)(3) of this 
Section. 

(6) After the pay-in period is 
completed, whenever the adjusted post¬ 
closure cost estimate changes during the 
operating life of the facility, the owner 
or operator must compare the new 
estimate with the trustee's most recent 
annual valuation of the trust fund 
(described in Section 10 of the trust 
agreement). If the value of the fund is 
less than the amount of the new cost 
estimate, the owner or operator must, 
within 60 days of the change in the cost 
estimate, deposit a sufficient amount 
into the fund so that its value after 
payment at least equals the amount of 
the new estimate, or obtain other 
financial assurance as specified in this 
Section to cover the difference. . 

(7) If the vatue of the trust fund is 
greater than the total amount of the 
adjusted post-closure cost estimate, the 
owner or operator may submit a written 
request to the Regional Administrator 


for release of the amount in excess of 
the adjusted post-closure cost estimate. 

(8) if an owner or operator substitutes 
other financial assurance as specified in 
this Section for all or part of the trust 
fund, he may submit a written request to 
the Regional Administrator for release 
of the amount in the trust fund which is 
greater than the amount required as a 
result of such substitution. 

(9) Within 60 days after receiving a 
request from.the owner or operator for 
release of funds as specified In 
paragraphs (a) (7) or (8) of this Section, 
the Regional Administrator will instruct 
the trustee to release to the owner or 
operator such funds as the Regional 
Administrator specifies in writing. 

(10) An owner or operator or any 
other person authorized to conduct post¬ 
closure may request reimbursement for 
post-closure expenditures by submitting 
itemized bills to the Regional 
Administrator. Within 60 days after 
receiving bills for post-closure activities, 
the Regional Administrator will instruct 
the trustee to make reimbursement in 
those amounts as the Regional 
Administrator specifies in writing, if the 
Regional Administrator determines that 
the post-closure expenditures ore in 
accordance with the post-closure plan or 
otherwise justified. 

(11) The Regional Administrator will 
agree to termination of the trust when: 

(1) The owner or operator substitutes 
alternate financial assurance for post¬ 
closure as specified in this Section, or 

(ii) The Regional Administrator 
notifies the owner or operator, in 
accordance with paragraph (h) of this 
Section, that he is no longer required by 
this Section to maintain financial 
assurance for post-closure of the facility. 

(b) Surety bond guaranteeing payment 
into a post-closure trust fund (1) An 
owner or operator may satisfy the 
requirements of this Section by 
obtaining a surety bond which conforms 
to the requirements of this paragraph 
and by having the bond delivered to the 
Regional Administrator by certified 
mail. The surety company issuing the 
bond must, at a minimum, be among 
those listed as acceptable sureties on 
Federal bonds in Circular 570 of the U.S. 
Department of the Treasury. 

[Comment: Circular 570 is published 
in the Federal Register annually on July 
1; interim changes in the Circular are 
also published in the Federal Register.) 

(2) The wording of the surety bond 
must be identical to the wording 
specified in $ 265.151(c). 

(3) The owner or operator who uses a 
surety bond to satisfy the requirements 
of this Section must also establish a 
standby trust fund by the time the bond 
is obtained. Under the terms of the 
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surety bond, all payments made 
thereunder will be deposited directly 
into the standby trust fund. This tnist 
fund must meet the requirements 
specified in paragraph (a) of this 
Section, except that: 

(i) An originally signed duplicate of 
the trust agreement must be delivered to 
the Regional Administrator with the 
surety bond: and 

(ii) After a nominal Initial payment 
agreed upon between the trustee and the 
owner or operator, payments as 
specified in paragraph (a) of this Section 
are not required until the standby trust 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) The bond must guarantee that the 
owner or operator wUL 

(i) Fund the standby trust fund in an 
amount equal to the penal sum of the 
bond by the expected date of the 
beginning of final closure of the facility; 
or 

(ii) Fund the standby trust fund in an 
amount equal to the penal sum within IS 
days after an order to begin closure in 
accordance with Subpart G of this Part 
is issued by the Regional Administrator 
or by a U.S. district court pursuant to 
Section 3006. 7002, or 7003 of RCRA, or 
within IS days after issuance of a notice 
of termination of interim status pursuant 
to Part 124 of this Chapter or 

(iii) Provide alternate financial 
assurance aarspecified in this Section 
within 30 days after receipt by the 
Regional Administrator of a notice of 
cancellation of the bond from the surety. 

(5) The surety will become liable on 
the bond obligation when the owner or 
operator fails to perform as guaranteed 
by the bond. 

(0) Thfc penal sum of the bond must be 
in an amount at least equal to the 
amount of the adjusted post closure cost 
estimate (see $ 265.144), except as 
provided in paragraph (g) of this 
Section. 

(7) Whenever the adjusted post¬ 
closure cost estimate increases to an 
amount greater than the penal sum of 
the bond, the owner or operator must, 
within 00 days after the increase, cause 
the penal sum of the bond to be 
increased to an amount at least equal to 
the new estimate or obtain other 
financial assurance, as specified in this 
Section, to cover the Increase. 

Whenever the adjusted post-closure cost 
estimate decreases, the penal sum may 
be reduced to the amount of the new 
estimate following written approval by 
the Regional Administrator. Notice of an 
increase or decrease in the penal sum 
must be sent to the Regional 
Administrator by certified mail within 
60 days after the change. 


(B) The bond shall remain in force 
unless the surety sends written notice of 
cancellation by certified mail to the 
owner or operator and to the Regional 
Administrator. Cancellation cannot 
occur, however. 

(1) During the 90 days beginning on the 
date of receipt of the notice of 
cancellation by the Regional 
Administrator as shown on the signed 
return receipt; or 

(U) While a compliance procedure is 
pending, as defined in § 265.141. 

(9) Tne surety bond no longer satisfies 
the requirements of this paragraph 
subsequent to the receipt by the 
Regional Administrator of a notice of 
cancellation of the surety bond. Upon 
receipt of such notice the Regional 
Administrator will issue a compliance 
order pursuant to Section 3008 of RCRA 
unless the owner or operator has 
demonstrated alternate financial 
assurance as specified in this Section. In 
the event the owner or operator does not 
correct the violation by demonstrating 
such alternate financial assurance 
within 30 days after issuance of the 
compliance order, the Regional 
Administrator may direct the surety to 
place the penal sum of the bond in the 
standby trust fund. 

(10) The owner or operator may 
cancel the bond if the Regional 
Administrator has given prior written 
consent based on receipt of evidence of 
alternate financial assurance as 
specified in thi9 Section. 

(11) The Regional Administrator will 
notify the surety when the owner or 
operator funds the standby trust fund in 
the amount guaranteed by the surety 
bond or if he provides alternate 
financial assurance as specified in this 
Section. 

(c) Post-closure letter of credit (1) An 
owner or operator may satisfy the 
requirements of this Section by 
obtaining an irrevocable standby letter 
of credit which conforms to the 
requirements of this paragraph and by 
having it delivered to the Regional 
Administrator by certified mail. The 
issuing institution must be a bank or 
other financial institution which has the 
authority to issue letters of credit and 
whose letter of credit operations ore 
regulated and examined by a Federal or 
State agency. 

(2) Tne wording of the letter of credit 
must be identical to the wording 
specified in $ 265.151(d). 

(3) An owner or operator who uses a 
letter of credit to satisfy the 
requirements of this Section must also 
establish a standby trust fund by the 
time the letter of credit is obtained. 
Under the terms of the letter of credit, 
all amounts paid pursuant to a draft by 


the Regional Administrator will be 
deposited promptly and directly by the 
issuing institution into the standby trust 
fund. The standby trust fund must meet 
the requirements of the trust fund 
specified in paragraph (a) of this 
Section, except that: 

(i) An originally signed duplicate of 
the trust agreement must be delivered to 
the Regional Administrator with the 
letter of credit; and 

(ii) After a nominal initial payment 
agreed upon between the trustee and the 
owner or operator, payments us 
specified in paragraph (a) of this Section 
are not required unless the standby trust 
fund is funded pursuant to the 
requirements of this paragraph. 

(4) The letter of credit must be 
irrevocable and issued for a period of ut 
least 1 year. The letter of credit must 
provide that the expiration date will be 
automatically extended for a period of 
at least 1 year. If the issuing institution 
decides not to extend the letter of credit 
beyond the then current expiration date 
it must at least 90 days before that date, 
notify both the owner or operator and 
the Regional Administrator by certified 
mail of that decision. The 90-day period 
will begin on the date of receipt by the 
Regional Administrator as shown on the 
signed return receipt. Expiration cannot 
occur, however, while a compliance 
procedure is pending as defined in 

{ 265.141. 

(5) The letter of credit must be issued 
for at least the amount of the adjusted 
post-closure cost estimate (see 

5 265.144), except as provided m 
paragraph (f) of this Section. 

(6) Whenever the adjusted post¬ 
closure cost estimate increases to an 
amount greater than the amount of the 
credit during the operating life of the 
facility, the owner or operator must, 
within 60 days of the increase, cause the 
amount of the credit to be increased to 
an amount at least equal to the new 
estimate or obtain other financial 
assurance as specified in this Section to 
cover the increase. Whenever the 
adjusted post-closure cost estimate 
decreases during the operating life of the 
facility, the letter of credit may be 
reduced to the amount of the new 
estimate following written approval by 
the Regional Administrator. Notice of an 
increase or decrease in the amount of 
the credit must be sent to the Regional 
Administration by certified mail within 
60 days of the change. 

(7) During the period of post-closure 
care, the Regional Administrator muy 
approve a decrease in the amount of the 
letter of credit if the owner or operator 
demonstrates to the Regional 
Administrator that the amount exceeds 
the remaining cost of post-closure care. 
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(8) Following a determination 
pursuant to Section 3008 of RCRA that 
the owner or operator has failed, when 
required to do so, to perform post- 
closure in accordance with the poet- 
closure plan or other interim status 
requirements, the Regional 
Administrator may draw on the letter of 
credit. 

(9) The letter of credit no longer 
satisfies the requirements of this 
paragraph subsequent to the receipt by 
the Regional Administrator of a notice 
from the issuing institution that it has 
decided not to extend the letter of credit 
beyond the then current expiration date. 
Upon receipt of such notice, the 
Regional Administrator will issue a 
compliance order pursuant to S^ttion 
3008 of RCRA. unless the owner or 
operator has demonstrated alternate 
financial assurance as specified in this 
Section. In the event the owner or 
operator does not correct the violation 
by demonstrating such alternate 
financial assurance within 30 days of 
issuance of the compliance order, the 
Regional Administrator may draw on 
the letter of credit 

(10) The Regional Administrator will 
return the original letter of credit to the 
issuing institution for termination when: 

(i) The owner or operator substitutes 
alternate financial assurance for post¬ 
closure care as specified in this Section, 
or 

(11) The Regional Administrator 
notifies the owner or operator, in 
accordance with paragraph (h) of this 
Section, that he is no longer required by 
this Section to maintain financial 
assurance for post-closure care of the 
facility. 

(d) and (e) (Reserved). 

(0 Use of multiple financial 
mechanisms. An owner or operator may 
satisfy the requirements of this Section 
by establishing more than one financial 
mechanism. The mechanisms are limited 
to trust funds, surety bonds, and letters 
of credit. These mechanisms must be as 
specified in paragraphs (a), (b). and (c). 
respectively, of this Section, except that 
it is the combination of mechanisms, 
rather than each single mechanism, 
which must provide financial assurance 
for an amount at least equal to the 
adjusted post-closure cost estimate. If 
an owner or operator uses a trust fund 
jn combination with a surety bond or 
letter of credit, he may use the trust fund 

the standby trust fund for the bond or 
letter of credit. If the multiple 
mechanisms include only surety bonds 
and letters of credit, a single standby 
trust may be established for all these 
mechanisms. The Regional 
Administrator may invoke use of any or 

°' mechanisms, in accordance 


with the requirements of paragraphs (a), 
(b). and (c) of this Section, to provide for 
post-closure of the facility. 

(g) Use of a financial mechanism for 
multiple facilities. (1) An owner or 
operator may use a financial assurance 
mechanism specified in this Section to 
meet the requirements of this Section for 
more than one facility of which he is the 
owner or operator. Evidence of financial 
assurance submitted to the Regional 
Administrator must include a list 
showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for post-closure 
care assured by the mechanism. If the 
list is changed by addition or 
subtraction of a facility or by an 
increase or decrease in the amount of 
funds assured for post-closure care of 
one or more facilities, a corrected list 
must be sent to the Regional 
Administrator within 60 days of such 
change. The amount of funds available 
through the mechanism must be no less 
than the sum of funds that would be 
available if a separate mechanism had 
been established and maintained for 
each facility. 

(2) A letter of credit may not be used 
to assure funds for facilities in more 
than one Region. If other financial 
mechanisms specified in this Section 
cover facilities that are located in more 
than one Region, the Regional 
Administrators for all Regions in which 
the facilities are located must be 
involved in all transactions that involve 
the Regional Administrator, except 
when the transactions involve only 
those facilities in one Region. 

(h) Release of the owner or operator 
from the requirements of this Section. 
When the owner or operator has 
completed, to the satisfaction of the 
Regional Administrator, all post-closure 
care requirements for 30 years of post¬ 
closure care or the period specified by 
the Regional Administrator after 
closure, whichever period is shorter, the 
Regional Administrator will, at the 
request of the owner or operator, notify 
him in writing that he is no longer 
required by this Section to maintain 
financial assurance for post-closure care 
of the particular facility. 

[Comment: The notice releases the 
owner or operator only from 
requirements for financial assurance for 
post-closure care of the facility; it does 
not release him from legal responsibility 
for meeting the post-closure standards.j 

§ 265.146 Use of a mechanism for 
financial assurance of both closure and 
post-closure care. 

An owner or operator may use one of 
the following financial assurance 
mechanisms to provide financial 


assurance for both closure and post¬ 
closure care of one or more facilities of 
which he is the owner or operator 

(a) A trust fund that meets the 
specifications of both $ 265.143(a) and 
( 265.145(a); or 

(b) A letter of credit that meets the 
specifications of both $ 265.143(c) and 
S 265.145(c). 

The amount of funds available under the 
mechanism must be no less than the sum 
of funds that would be available if a 
separate mechanism had been 
established and maintained for financial 
assurance of closure and of post-closure 
care of each facility. 

S 265.147 Liability requirements. 

(a) By the effective date of these 
regulations, an owner or operator of a 
hazardous waste treatment, storage, or 
disposal facility, or a group of such 
facilities, must demonstrate financial 
responsibility for claims arising from the 
operations of each such facility or group 
of facilities from sudden and accidental 
occurrences that cause injury to persons 
or property. An owner or operator must 
have and maintain liability insurance for 
sudden occurrences in the amount of at 
least Si million per occurrence with an 
annual aggregate of at least $2 million, 
exclusive of legal defense costs. As 
evidence of this liability insurance, an 
owner or operator must deliver an 
originally signed duplicate of the 
insurance policy to the Regional 
Administrator, or Regional 
Administrators if facilities are located in 
more than one Region, by certified mail. 
Each policy must be for limits of liability 
not less than the minimum amounts 
required by this paragraph and each 
policy must be amended, in order to 
comply with the requirements of this 
regulation, by attachment of the 
Hazardous Waste Facility Liability 
Endorsement. The wording of the 
endorsement must be identical to the 
wording specified in 5 265.151(e). 

(b) An owner or operator of a surface 
impoundment, landfill, or land treatment 
facility which is used to manage 
hazardous waste, or a group of such 
facilities, must demonstrate financial 
responsibility for claims arising from the 
operations of each such facility or group 
of facilities from nonsudden and 
accidental occurrences that cause injury 
to persons or property. An owner or 
operator must have and maintain 
liability insurance for nonsudden 
occurrences in the amount of at least $3 
million per occurrence with an annual 
aggregate of at least $6 million, 
exclusive of legal defense costs. An 
owner or operator must have this 
insurance by the following dates: 
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(1) For an owner or operator with 
annual sales in the last calendar year 
preceding the effective date of these 
regulations totaling $10 million or more: 

6 months after the effective date of these 
regulations. 

(2) For an owner or operator with 
annual sales in the last calendar year 
preceding the effective date of these 
regulations greater than $5 million but 
less than $10 million; 18 months after the 
effective date of these regulations. 

(3) AU other owners or operators; 30 
months after the effective date of these 
regulations. 

As evidence of this liability insurance, 
an owner or operator must deliver an 
originally signed duplicate of the 
insurance policy to the Regional 
Administrator, or Regional 
Administrators if facilities are located in 
more than one Region, by certified maiL 
Each policy must be for limits of liability 
not less than the minimum amounts 
required by this paragraph and each 
policy must be amended in order to 
comply with the requirements of this 
regulation, by attachment of the 
Hazardous Waste Facility Liability 
Endorsement. The wording of the 
endorsement must be identical to the 
wording specified In 8 285.151(e). 

(c) If an owner or operator elects to 
comply with paragraphs (a) and (b) of 
this Section through one insurance 
policy covering both sudden and 
nonsudden occurrences, this policy must 
be in the amount of at least $4 million 
per occurrence with an annual aggregate 
of at least $8 million, exclusive of legal 
defense costs. 

(d) If an owner or operator can 
demonstrate to the satisfaction of the 
Regional Administrator that the levels of 
financial responsibility required by 
paragraphs (a) or (b) of this Section are 
not consistent with the degree and 
duration of risk associated with the 
treatment, storage, or disposal at each 
facility or group of facilities, the owner 
or operator may obtain a variance from 
the Regional Administrator. The request 
for a variance must be submitted by 
certified mail to the Regional 
Administrator. The variance shall take 
the form of an adjusted level of required 
liability coverage, such level to be based 
on the Regional Administrator’s 
assessment of the degree and duration 
of risks associated with the ownership 
or operation of each facility or group of 
facilities. The Regional Administrator 
may require an owner or operator who 
requests a variance to provide such 
technical and engineering information as 
is deemed necessary by the Regional 
Administrator to determine a level of 
financial responsibility other than that 
required by paragraphs (a) or (b| of this 


Section. The Regional Administrator 
shall process a variance request as if it 
were a permit modification request 
under 5 122.15(a)(5) of this Chapter and 
subject to the procedures of 5 124.5 of 
this Chapter. Notwithstanding any other 
provision, the Regional Administrator 
shall hold a public hearing at his 
discretion or whenever he finds, on the 
basis of requests for a public hearing, a 
significant degree of public interest in a 
tentative decision to grant a variance. 

(e) If the Regional Administrator 
determines that the levels of financial 
responsibility required by paragraphs 
(a) or (b) of this Section are not 
consistent with the degree and duration 
of risks associated with treatment, 
storage, or disposal at any facility or 
group of facilities, the Regional 
Administrator may adjust the level of 
required financial responsibility 
required under paragraphs (a) or (b) of 
this Section as may be necessary to 
protect human health and the 
environment, such adjusted level to be 
based on the Regional Administrator’s 
assessment of the degree and duration 
of risks associated with the ownership 
or operation of each facility or group of 
such facilities. The Regional 
Administrator may also require an 
owner or operator of a treatment or 
storage facility or group of facilities to 
comply with paragraph (b) of this 
Section if the Regional Administrator 
determines that there is a significant 
risk to human health and the 
environment from nonsudden and 
accidental occurrences resulting from 
the operations of such facility or group 
of facilities. The owner or operator must 
furnish to the Regional Administrator, 
within a reasonable time, any 
information which the Regional 
Administrator requests to determine 
whether cause exists for such 
adjustments of level or type of coverage. 
The Regional Administrator shall 
process an adjustment of the level of 
required coverage as if it were a permit 
modification under 5 122.15(a)(5) of this 
Chapter and subject to the procedures of 
5 124.5 of this Chapter. Notwithstanding 
any other provisions, the Regional 
Administrator shall hold a public 
hearing only at his discretion or 
whenever he finds, on the basis of 
requests for a public hearing, a 
significant degree of public interest in a 
tentative decision to adjust the level or 
type of required coverage. 

3 265.148 Incapacity of Institutions Issuing 
letters of credit, surety bonds, or Insurance 
policies. 

An owner or operator who fulfills the 
requirements of 85 285.143. 285,145. or 
285.147 by obtaining a letter of credit 


surety bond, or insurance policy will be 
deemed to be without the required 
financial assurance or liability coverage 
in the event of bankruptcy, insolvency, 
or a suspension or revocation of the 
license or charter of the issuing 
institution. The owner or operator must 
establish other financial assurance or 
liability coverage within 60 days of such 
events. 

3 265.149 Applicability of State financial 
requirements. 

(a) For a facility located in a State 
whose hazardous waste regulations 
include liability requirements or 
requirements for financial assurance for 
closure and post-closure care, an owner 
or operator may use State-required 
financial mechnisms to meet the 
requirements of 58205.143. 265.145, and 
285.147 if the State mechanisms provide 
assurance or liability coverage 
equivalent to or greater than that 
provided by the mechanisms of 

85 285.143. 265.145. and 285.147. 
Evidence of the establishment of such a 
mechanism must be delivered by 
certified mail to the Regional 
Administrator. The submittal must 
include, or have attached to it the 
following information: the facility** EPA 
Identification Number, name, address, 
and the amounts of liability coverage or 
funds for closure or post-closure care 
assured by the mechanism. 

(b) The owner or operator must obtain 
an additional financial assurance 
mechanism for closure or for post¬ 
closure care, as specified in 58285.143 
and 285.145, or additional liability 
insurance as specified in 5 285.147. if the 
amount of funds available from the 
State mechanism is less than that 
required by this Subpart. The amounts 
of funds available through the State and 
Federal mechanisms must equal at least 
the amounts required in 55 285.143. 
265.145. and 265.147. 

3 265.150 State assumption of 
responsibility. 

la) If a State either assumes legal 
responsiblity for an owner’s or 
operator’s compliance with the closure, 
post-closure, or liablality requirements 
of these regulations or assures that 
funds will be available from State 
sources to cover those requirements, the 
owner or operator will be in compliance 
with requirements of this Subpart if the 
State’s assurances are equivalent to or 
exceed the assurances provided by 
meeting the requirements of this 
Subpart. The owner or operator must 
deliver by certified mail to the Regional 
Administrator a letter from the State 
describing the nature of the State s 
responsibility regarding the closure. 
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post-closure, and liability requirements 
so covered The letter must include, or 
have attached to it. the following 
information: the facility's EPA 
Identification Number, name, address, 
and the amounts of liability coverage or 
funds for closure or post-closure care 
that are assured by the State. 

(b) The owner or operator must obtain 
an additional financial assurance 
mechanism for closure or for post¬ 
closure care, as specified in S $265,143 
and 285.145 or additional liability 
insurance as specified in g 205.147, if the 
amount of funds available through the 
State guarantees is less than that 
required by this Subpart. The amounts 
of funds available through the State 
guarantees and Federal mechanisms 
must equal at least the amounts required 
in U 265.143, 255.145, and 265.147. 

§ 265.151 Wording of the instruments. 

(a) (1) A trust agreement for a trust 
fund os specified in ${ 255.143(a) or 
265.145(a) must be worded as follows, 
except that instructions In brackets are 
to be replaced with the relevant 
information and the brackets deleted: 

Tru*t Agreement 

Trust agreement, the "Agreement", entered 
into as of [date] by and between (name of the 
owner or operator], a [State] (corporation, 
partnership, association, proprietorship], the 
Xrantor'’, and (name of corporate trustee), a 
IState corporation) (national bank), the 
Trustee". 

Whereas, the United States Environmental 
Protection Agency. "EPA". an agency of the 
United States Government, has established 
crrtatn regulations applicable to the Crantor, 
requiring that the owner or operator of a 
hi!7ardotts waste management facility must 
provide assurance that funds will be 
available when needed for closure and/or 
pent closure care of the fadlity, 

VN hereas, the Grantor has elected to 
rstr.bliah a trust to provide such financial 
assurance for the facilities Identified herein. 

Whereas, the Crantor, acting through its 
duly authorized officers, has selected the 
T rostee to be the trustee under this 
agreement, and the Trustee is willing to act 
a* trustee. 

Now. therefore, the Grantor and the 
Trustee agree as follows: 

Section t Definition*. As used In this 

Agreement: 

l«J The term "fiduciary" means any person 
*ho exercises any power of control. 

foment or disposition or renders 
»n\ estment advice for a fee or other 
compensation, direct or indirect, with respect 

any moneys or other property of this trust 
, • w bas any authority or responsibility to 

w *’ho has any authority or 
rotponiiblUty in the administration of this 
tnist fund. 

(b) The term "Grantor" means the owner or 
operator who enters Into this Agreement and 
•ny successors or assigns of the Grantor. 


(c) The term "Trustee" means the Trustee 
who enters into this Agreement and any 
successor Trustee. 

Section Z Identification of Facilities and 
Cost Estimates. This Agreement pertains to 
(for each facility insert the EPA Identification 
Number, name, and address, and the adjusted 
closure and/or post-closure cost estimates, or 
portions thereof, for which financial 
assurance Is demonstrated by this 
Agreement). 

Section 3. Establishment of Fund. The 
Crantor and the Trustee hereby establish a 
trust fund, the "Fund", for the benefit of the 
EPA The Grantor and the Trustee intend that 
no third party have access to the Fund except 
as herein provided. The Fund Is established 
initially as consisting of the property, which 
is acceptable to the Trustee, described in 
Schedule A attached hereto. Such property 
and any other property subsequently 
transferred to the Trustee is referred to as the 
Fund, together with all earnings and profits 
thereon, less any payments or distributions 
made by the Trustee pursuant to this 
Agreement The Fund will be held by the 
Trustee, in trust as hereinafter provided. The 
Trustee undertakes no responsibility for the 
amount or adequacy of. nor any duty lo 
collect from the Grantor, any payments to 
discharge any liabilities of the Grantor 
established by the EPA 

Section 4 . Payment for Closure and Post- 
Closure Core. The Trustee will make such 
payments from the Fund as the EPA Regional 
Administrator will direct, in writing, to 
provide for Prepayment of the costs of 
closure and/or post-closure care of the 
facilities covered by this Agreement The 
Trustee will reimburse the Grantor or other 
persons as specified by the Regional 
Administrator from the Fund for closure and 
post-closure expenditures in such amounts as 
the Regional Administrator will direct in 
writing. The Trustee will notify the Regional 
Administrator when 20 percent of the amount 
allocated for closure of the facility remains in 
the Fund, and will not make further 
reimbursements for closure expenditures 
unless the Regional Administrator identifies 
reimbursements that may be made out of the 
remaining 20 percent In addition, the Trustee 
will refund to the Grantor such amounts as 
the EPA Regional Administrator specifies in 
writing. Upon refund, such funds will no 
longer constitute part of the Fund as defined 
herein. 

Section J. Payments Comprising the Fund. 
Payments made to the Trustee for the Fund 
will consist of cash or securities acceptable 
to the Trustee. 

Section & Trustee Management The 
Trustee will invest and reinvest the principal 
and income of the Fund and keep the Fund 
invested as a single fund, without distinction 
between principal and income, in accordance 
with investment guidelines and objectives 
communicated in writing to the This toe from 
time to time by the Grantor, subject, however, 
to the provisions of this Section. In investing, 
reinvesting, exchanging, selling and managing 
the Fund, the Trustee or any other fiduciary 
will discharge his duties with respect to the 
trust fund solely in the interest of the 
participants and beneficiaries and with the 
care, skill prudence, and diligence under the 


circumstances then prevailing which persons 
of prudence, acting in a like capacity and 
familiar with such matters, would use in the 
conduct of an enterprise of a like character 
and with like aims; except that 

(i) Securities or other obligations of the 
Grantor, or any other owner or operator of 
the facilities, or any of their affiliates as 
defined in the Investment Company Act of 
1940. as amended. 15 USC f 80a-2.(a). wUl 
not be acquired or held, unless they ore 
securities or oilier obligations of the Federal 
or a State government: 

(ii) The Trustee is authorized to invest the 
Fund In time or demand deposits of the 
Trustee, to the extent insured by an agency of 
the Federal or State government; and 

(lit) The Trustee is authorized to hold cash 
awaiting investment or distribution 
uninvested for a reasonable time and without 
liability for the payment of interest thereon. 

Section 7. Commingling and Investment 
The Trustee is expressly authorized In its 
discretion: 

(a) To transfer from time to time any or all 
of the assets of the Fund to any common, 
commingled or collective trust fund created 
by the Trustee in which die Fund is eligible to 
participate, subject to all of the provisions 
thereof, to be commingled with the assets of 
other trusts participating therein. To the 
extent of the equitable share of the Fund in 
any such commingled trust, such commingled 
trust wlU be part of the Fund: 

(b) To purchase shares in any investment 
company registered under the Investment 
Company Act of 1940,15 U.S.C. 55 80a-l e! 
seq., or one which may be created, managed, 
underwritten, or to which investment advice 
is rendered or the shares of which are sold by 
the Trustee. The Trustee may vote such share 
in its discretion. 

Section 8 . Express Powers of Trustee. 
Without in any way limiting the powers and 
discretions conferred upon the Trustee by the 
other provisions of this Agreement or by law, 
the Trustee is expressly authorized and 
empowered: 

(a) To sell exchange, convey, transfer or 
otherwise dispose of any property held by il 
by private contract or at public auction. No 
person dealing with the Trustee will be 
bound to sec to the application of the 
purchase money or to inquire into the validity 
or expediency of any such sale or other 
disposition: 

(b) To make, execute, acknowledge and 
deliver any and oil documents of transfer and 
conveyance and any and all other 
instruments that may be necessary or 
appropriate to curry out the powers herein 
granted; 

(c) To register any securities held in the 
Fund in its own name or in the name of a 
nominee and to hold any security in bearer 
form or in book entry, or to combine 
certificates representing such securities with 
certificates of the some issue held by the 
Trustee in other fiduciary capacities, or to 
deposit or arrange for the deposit of such 
securities in ■ qualified central depositary 
even though, when so deposited, such 
securities may be merged and held in bulk In 
the name of the nominee of such depositary 
with other securities deposited therein by 
another person, or to deposit or arrange for 
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the deposit of any securities issued by the 
United States Government, or any agency or 
instrumentality thereof, with a Federal 
Reserve bank, but the books and records of 
the Trustee will at all times show that all 
such securities are part of the Fund; 

(d) To deposit any cash in the Fund in 
Interest-bearing accounts maintained or 
savings certificates issued by the Trustee, in 
its separate corporate capacity, or in any 
other banking institution affiliated with the 
Trustee, to the extant insured by an agency of 
the Federal or State government; and 

(e) To compromise or otherwise adjust all 
claims in favor of or against the Fund. 

Section 9. Taxes and Expenses. All taxes of 
any kind that may be assessed or levied 
against or in respect of the Fund and all 
brokerage commissions incurred by the Fund 
will be paid from the Fund. All other 
expenses incurred by the Trustee in 
connection with the administration of this 
Trust, including fees for legal services 
rendered to the Trustee, the compensation of 
the Trustee to the extent not paid directly by 
the Cruntor. and all other proper charges and 
disbursements of the Trustee will be paid 
from the Fund. 

Section 10 AnnuoI Valuation. The Trustee 
will annually, at the end of the month 
coincident with or preceding the anniversary 
date of establishment of the Fund furnish to 
the Grantor and to the appropriate CPA 
Regional Administrator a statement 
confirming the value of the Trust. Any 
securities in the Fund will be valued at 
market value as of no more than 30 days 
prior to the date of the statement. The failure 
of the Grantor to object in writing to the 
Trustee within 90 days after the statement 
has been furnished to the Crantor and the 
EPA Regional Administrator will constitute a 
conclusively binding assent by the Grantor, 
barring the Grantor from asserting any claim 
or liability against the Trustee with respect to 
matters disclosed in the statement 

Section 11. Advice of Counsel. The Trustee 
may from time to time consult with counsel 
who may.be counsel to the Grantor, with 
respect to any question arising as to the 
construction of this Agreement or any action 
to be taken hereunder. The Trustee will be 
fully protected to the extent permitted by 
law. in acting upon the advice of counsel 

Section 1Z Trustee Compensation. The 
Trustee will be entitled to reasonable 
compensation for its services as agreed upon 
in writing from time to time with the Grantor. 

Section 13. Successor Trustee. Upon the 
written agreement of the Grantor, the 
Trustee, and the EPA Regional Administrator, 
the Trustee may resign or the Grantor may 
replace the Trustee. In either event, the 
Grantor will appoint a successor Trustee who 
will have the same powers and duties as 
those conferred upon the Trustee hereunder. 
Upon acceptance of the appointment by the 
successor trustee, the Trustee will assign, 
transfer and pay over to the successor trustee 
the funds and properties then constituting the 
Fund If for any reason the Grantor cannot or 
does not act in the event of the resignation of 
the Trustee, the Trustee may apply to a court 
of competent jurisdiction for the appointment 
of a successor trustee or for instructions. The 
successor trustee and the date on which he 


assumes administration of the trust will be 
specified in writing and sent to the Crantor, 
the EPA Regional Administrator, and the 
present and successor trustees by certified 
mail 10 days before such change becomes 
effective. Any expenses Incurred by the 
Trustee as a result of any of the acts 
contemplated by this Section will be paid as 
provided in Section 9. 

Section 14. Instructions to the Trustee. All 
orders, requests and instructions by the 
Crantor to the Trustee will be in writing, 
signed by such persons as are designated in 
the attached Exhibit A or such other 
designees as the Grantor may designate by 
amendment to Exhibit A. The Trustee will be 
fully protected in acting without Inquiry in 
accordance with the Grantor's orders, 
requests and instructions. All orders, 
requests, and instructions by the EPA 
Regional Administrator to the Trustee will be 
in writing, signed by the EPA Regional 
Administrators of the Regions in which the 
facilities are located, and the Trustee will act 
and will be fully protected in acting In 
accordance with such orders, requests and 
Instructions. The Trustee will have the right 
to assume, in the absence of written notice to 
the contrary, that no event constituting a 
change or a termination of the authority of 
any person to act on behalf of the Grantor or 
the EPA hereunder has occurred. The Trustee 
will have no duty to act in the absence of 
such orders, requests and instructions from 
the Grantor and/or the EPA. except as 
provided for herein. 

Section 15. Notice of Nonpayment Tho 
Trustee will notify the Grantor and the 
appropriate EPA Regional Administrator, by 
certified mail within 10 days following the 
expiration of the 30-day period after the 
anniversary of the establishment of the Trust 
if no payment is received from the Crantor 
during that period. After the pay-in period is 
completed, the Trustee is not required to send 
a notice of nonpayment. 

Section 16. Amendment of Agreement. This 
Agreement may be amended by on 
instrument in writing executed by the 
Grantor, the Trustee, and the appropriate 
EPA Regional Administrator, or by the 
Trustee and the appropriate EPA Regional 
Administrator if the Grantor ceases to exist 

Section 17. Irrevocability and Termination. 
Subject to the right of the parties to amend 
this Agreement as provided in Section 16, this 
Trust will be irrevocable and will continue 
until terminated at the written agreement of 
the Grantor, the Trustee, and the EPA 
Regional Adr linistrator. or by the Trustee 
and the EPA Regional Administrator if tho 
Grantor cea-t/iS to exist Upon termination of 
the Trust all remaining trust property, less 
final trust administration expenses, will be 
delivered to the Crantor. 

Section 16. Immunity and Indemnification. 
The Trustee will not incur personal liability 
of any nature in connection with any act or 
omission, made in good faith, in the 
administration of this Trust or in carrying out 
any directions by the Grantor or the EPA 
Regional Administrator issued In accordance 
with this Agreement. The Trustee will be 
Indemnified and saved harmless by the 
Crantor or from the Trust Fund, or both, from 
and against any personal liability to which 


the Trustee may be subjected by reason of 
any act or conduct In Its official capacity. 
Including all expenses reasonably incurred in 
its defense in the event the Grantor fails to 
provide such defense. 

Section 19. Choice of Law. This Agreement 
will be administered, construed and enforced 
according to the laws of the State of (5/ofc) 

Section 20. Interpretation As used in this 
Agreement words in the singular include the 
plural and words in the plural include the 
singular. The descriptive headings for each 
Section of this Agreement will not affect the 
interpretation or the legal efficacy of this 
Agreement 

In witness whereof the parties have caused 
this Agreement to be executed by their 
respective officers duly authorized and their 
corporate seals to be hereunto affixed and 
attested as of the date first above written. 
The parties below certify that the wording of 
this Agreement is identical to the wording 
specified In 40 CFR 265.151(a)(1). 

(Signature of Grantor] 

By {Title| 

Attest: 


(Signature of Trustee) 

By 

Attest: 

(Title) 

(Seal) 

(2) This is on example of the 
certification of acknowledgement, which 
must accompany the trust agreement for 
a trust fund as specified in ${ 265.143(a) 
and 265.145(a): 

STATE OF- 

COUNTY OF - 

On this (date), before me personally came 
(owner or operator] to me known, who, being 
by me duly sworn, did depose and say that 
she/he resides at [address], that she/he is 
(title) of (corporation], the corporation 
described in and which executed the above 
Instrument; that she/he knows the seal of 
said corporation; that the seal affixed to soch 
instrument is such corporate seal; that It was 
so affixed by order of the Board of Directors 
of said corporation, and that she/he signed 
her/his name thereto by like order. 

(Signature of Notary Public) 

[Comment: As required in 
Si 265.143(a)(2) and 265.145(a)(2), the 
trust agreement must be accompanied 
by a formal certification of 
acknowledgement. This is an example 
only. State requirements may differ on . 
the proper content of this 
acknowledgement.) 

(b) A surety bond guaranteeing 
payment into a closure trust fund, as 
specified in S 265.143(b). must be 
worded as follows, except that 
instructions in brackets are to be 
replaced with the relevant information 
and the brackets deleted: 

Financial Guarantee Bond for Closure 

Date bond executed; - --—" 

Effective date:--- 

Principal: (legal name and business address| 
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Type of organization: (Insert "individual." 
"joint venture," "partnership," or 
* rorpOT8tlOfl"J 

Slate of incorporation: - 

Surety(ies): |name(s) and business 
address(es)) 

KPA identification Number, name, and 
address of each facility and. if more than 
one facility is covered by this bond, the 
(iTTiounf of (he penal sum for each 

facility: 

Total penal sum of bond: $ - 

Know all men by these presents. That we. 
th« Principal and Surety(ics) hereto are firmly 
bound to the U.S. Environmental Protection 
Agency (hereinafter called EPA), In the above 
penal sum for the payment of which we bind 
ourselves, our heirs, executors, 
adrn ristmtors. successors, and assigns, 
jointly and severally provided that, where 
the Suretyfies) are corporations acting as co¬ 
sureties, we. the Sureties, bind ourselves in 
tuch sum "jointly and severally" only for the 
purpose of allowing a joint action or actions 
against any or all of us. and for all other 
purposes each Surety binds itself, jointly and 
severally with the Principal for the payment 
of such sum only as is set forth opposite the 
name of such Surety, but if no limit of liability 
is indicated, the limit of liability shall be the 
full amount of the penal sum. 

Whereas, sold Principal is required to have 
a ETA permit or permits, or interim status. In 
order to own or operate the hazardous waste 
m.in.igement fadlltyfies) identified above, 
and 

Whereas said Principal is required to 
provide financial assurance for closure of the 
focilityfies) as a condition of the permlt(s) or 

interim status, and 

Whereas said Principal shall establish a 
standby trust fund as specified by 40 CFR 
2M143 or 40 CFR 205143. 

Now, therefore the conditions of the 
obligation are such that if the Principal shall 
faithfully, for the facilityfies) identified 
above, at least 60 days before the beginning 
of final closure, fund the stundby trust fund in 
an umount equal to the penal sum. 

Or. tf the Principal shall fund the standby 
trust fund In such an amount within 15 days 
after an order to begin closure in accordance 
* ith Subpart G of 40 CFR Parts 264 and 285 to 
iKaoed by an EPA Regional Administrator or 
by a U.S. district court pursuant to Section 
3008, 7002. or 7003 of the Resource 
Conservation and Recovery Act ns amended. 

within 15 days after a notice of termination 
of the permit!*) or interim status pursuant to 
W CFR Part 124. 

Or. if the Principal shall provide alternate 
nmmcial assurance as specified in 40 CFR 
2f>4 143 or 40 CFR 265.143 within 30 day's after 
me date notice of cancellation is received by 
a Regional Administrator, then this obligation 
be null and void, otherwise it is to 
n nuiln in full force and effect 
"1 hr Suretyfies) shall become liable on this 
bond obligation only when the Principal has 
tailed to fulfill the conditions described 
•hove. Upon notification by an EPA Regional 
Administrator that the Principal has failed to 
P« norm as guaranteed by this bond, the 

ahall place funds in the amount of 
he penal sum into the standby' trust fund as 
Reeled by the EPA Regional Administrator. 


The liability of the Suretyfies) shall not be 
discharged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penal sum of the bond, but in 
no event shall the obligation of the 
Suretyfies) hereunder exceed the amount of 
said penal sum. 

The Suretyfies) may cancel the bond by 
sending written notice of cancellation to the 
owner or operator and to the EPA Regional 
Administrator!*) for the Rogton(s) in which 
the fadlityfies] is (are) located, provided, 
however, that cancellation cannot occur (1) 
during the 90 days beginning an the date of 
receipt of Ihe notice of cancellation by the 
Regional Administrators) as shown on the 
signed return receipt(s£ or (2) while a 
compliance procedure is pending, as defined 
in 40 CFR 264.141 or 40 CFR 265.141. 

The Principal may terminate this bond by 
•ending written notice to the Suretyfies). 
provided, however that no such notice shall 
become effective until the Surrty(ics) 
receive!*) writ too authorization for 
termination of the bond by the Regional 
Administrator^] of the EPA Regions) in 
which the bonded fadlUy(les) Is (are) located. 
[The following paragraph is an optional rider 
that may be Included but is not required.) 

Principal end Suretyfies) hereby agree to 
adjust the penal sum of the bond yearly so 
that it equals the adjusted closure cost 
estimate!*), provided that the amount of the 
cost estimates] does (do) not increase by 
more than 20 percent in any one year, and no 
decrease in the penal sum takes place 
without the written permission of the 
Regional Administrator!a). 

In witness whereof, the Principal and 
Surety(ies) have executed this Financial 
Guarantee Bond and have affixed their seals 
on the date set forth above. 

The persons whose signatures appear 
below hereby certify that they are authorized 
to execute this surety bond on behalf of the 
Principal and Suretyfies} and that the 
wording of this surety bond is identical to the 
wording specified in 40 CFR 265.151(b). 

Principal 

Signature(s):- 

Name(s) and titlc(s) (typed):- 

Corporate seal: 

Corporate Surety (ms) 

Name and address:- 

State of incorporation: - 

Liability limit: % - 

Signature!*):- 

Namc(s) and titlc(s) (typed):- 

Corporate seal: 

(For every co-surety, provide signatures). 

corporate seal, and other information in the 

same manner ns for Surely above.] 

Bond premium: $- 

(c) A surety bond guaranteeing 
payment into a post-closure trust fund, 
as specified in $ 265.145(b). must be 
worded as follows, except that 
instructions in brackets ore to be 
replaced by the relevant information 
and the brackets deleted: 

Financial Guarantee Bond for Post-Closure 
Care 

Date bond executed: - 


Effective date:- 

Prfndp.nl; |legal name and business address] 
Type of organization: [insert "Individual." 
"joint venture." "partnership," or 
"corpora Uon"| 

State of incorporation: - 

Surety!iesj: (mune(s) and business 
address(es)) 

EPA Identification Number, name, and 
address of each facility and. if more than 
one facility b covered by this bond. Ihe 
amount of the penal sum for each facility: 

Total penal sum of bond: $ - 

Know all men by these presents. That we, 
the Prindpal and Suretyfies) hereto are firmly 
bound to the U.& Environmental Protection 
Agency (hereinafter called EPA). in the above 
penal sum for the payment of which we bind 
ourselves, our heirs, executors, 
administrators, successors, and assigns, 
jointly and severally: provided that, where 
the Sureties) are corporations acting as co¬ 
sureties, we, the Sureties, bind ourselves in 
such sum "jointly and severally" only for the 
purpose of allowing a joint action or actions 
against any or all of us. and for all other 
purposes each Surety binds itself, jointly and 
severally with the Principal for the payment 
of such sum only as b set forth opposite the 
name of such Surety, but If no limit of liability 
U indicated, the limit of liability shall be the 
full amount of the penal sum. 

Whereas, said Principal b required to have 
an EPA permit or permits, or interim status, 
in order to own or operate the hazardous 
waste management fadlity(ies) identified 
above, and 

Whereas said Prindpal b required to 
provide financial assurance for poat-dosura 
care of the fadlltyfies) as a condition of the 
permit(s) or Interim stotus. and 
Whereas said Principal shall establish a 
standby trust fund ns specified by 40 CFR 
264.145 or 40 CFR 285.145. 

Now. therefore the conditions of the 
obligation are such that if the Prindpal shall 
faithfully, for the facility!ies) identified 
above, by the beginning of final closure, fund 
the stundby trust fund in an amount equal to 
the penal sum. 

Or. if the Prindpal shall fund the standby 
trust fund in such on amount within IS days 
after an order to begin closure in accordance 
with Subpart G of 40 CFR Parts 264 and 285 is 
issued by the Regional Administrator or a 
U.S. district court pursuant to Section 3008. 
7002, or 7003 of the Resource Conservation 
and Recovery Act as amended, or within 15 
days dftcr a notice of termination of the 
permits) or interim status pursuant lo 40 CFR 
Part 124. 

Or, if the Principal shall provide alternate 
financial assurance as spedfied in 40 CFR 
264.145 or 40 CFR 265.145 within 30 days afier 
the date notice of cancellation is received by 
a Regional Administrator, then thb obligation 
will be null and void, otherwise It Is to 
remain in full force and effect. 

The Suretyfies) shall become liable on thb 
bond obligation only when the Principal has 
failed to fulfill the conditions described 
above. Upon notification by an EPA Regional 
Administrator that the Prindpal has failed to 
perform as guaranteed by this bond, the 
Surety!ics) must place funds in the amount of 
the penal sum into the standby trust fund as 
directed by an EPA Regional Administrator. 
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The liability of the Surety(ies) shall not be 
discharged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount In the 
aggregate to the penal sum of the bond, but In 
no event shall the obligation of the 
Surcty(ies) hereunder exceed the amount of 
said penal sum. 

The Surety(ies) may cancel the bond by 
sending written notice of cancellation to the 
owner or operator and to the EPA Regional 
Administrator^) for the Reglon(s) in which 
the fadlity(ies) is (ore) located, provided, 
however, that cancellation cannot occur. (1) 
during the 90 days beginning on the date of 
receipt of the notice of cancellation by the 
Regional Administratorfs) as shown on the 
signed return reccipt(s); or (2) while a 
compliance procedure Is pending, as defined 
in 40 CFR 254.141 or 40 CFR 265.141. 

The Principal may terminate this bond by 
sending written notice to the Surety(ies), 
provided, however, that no such notice shall 
become effective until the Surety(ies) 
recehre(s) written authorization for 
termination of the bond by the Regional 
Administratorfs) of the EPA Region(s) In 
which the bonded faclUty(les) is (are) located. 
(The following paragraph is an optional rider 
that may be included but is not required.) 

Principal and Surety! ies) hereby agree to 
ad)ust the penal sum of the bond yearly so 
that it equals the adjusted post-closure cost 
estimate(s). provided that the amount of the 
cost estimate(s) does (do) not increase by 
more than 20 percent in any one year, and no 
decrease in the penal sum takes place 
without the written permission of the 
Regional Administrators). 

In witness whereof, the Principal and 
Surcty(ics) have executed this Pinancia) 
Guarantee Bond and have affixed their seals 
on the date set forth above. 

The persons whose signatures appear 
below hereby certify that they are authorized 
to execute this surety bond on behalf of the 
Principal and Surety(ies) and that the 
wording of this surety bond is identical to the 
wording specified in 40 CFR 265.151(c). 

Principal 

Signature(s):-- 

Name(s) and title(s) (typed):- 

Corporate seal 

Corporate Surety(les) 

Name and address:- 

State of Incorporation: - 

Liability limit: $ —--— 

Signaturc(s): -- 

Name(s) and titlc(s) (typed):- 

Corporate seal: 

(For every co-surety, provide • ignuture(s). 

corporate seal, and other information in the 

same manner as for Surety above.) 

Bond premium: $------ 

(d) A letter of credit as specified in 
§§ 265.143(c) and 265.145(c) must be 
worded as follows, except that 
instructions in brackets ore to be 
replaced with the relevant information 
and the brackets deleted: 

Irrevocable Standby Letter of Credit 

|Regional Administrator) 

Dear Sir or Madam: We hereby establish 
our Irrevocable Standby Letter of Credit No. 


-in favor of the Regional Administrator 

for Region ■ of lhe United States 

Environmental Protection Agency, at the 
request and for the account of (owner's or 
operators name and address| up to the 
aggregate amount of (in words) U.S. dollars 
$-, available upon presentation of 

(1) your sight draft, bearing rcfcrenc^to 

this letter of credit No.-. together with 

(2) your signed statement declaring that the 
amount of the draft is payable pursuant to 
regulations issued under the Authority of the 
Resource Conservation and Recovery Act of 
1976 ("RCRA"). as amended. 

The following amounts are included in the 
amount of this letter of credit: (For each 
facility, insert the EPA Fodlity Identification 
Number, name and address, and the adjusted 
closure and/or post-closure cost estimates, or 
portions thereof, for which financial 
assurance Is demonstrated by this letter of 
credit). 

This letter of credit is effective as of (date) 
and will expire on (date at least 1 year later), 
but such expiration date will be 
automatically extended for a period of [at 
least one year] on [date] and on each 
successive expiration date, unless, at least 90 
days before the current expiration date, we 
notify you and [owner or operator’s name) by 
certified mail that we decided not to extend 
the Letter of Credit beyond the current 
expiration date. In lhe even! you are so 
notified, any unused portion of the credit will 
be available upon presentation of your sight 
draft for 90 days after the date of receipt by 
you os shown on the signed return receipt or 
while a compliance procedure is pending as 
defined in 40 CFR 265.141. whichever is later. 

Whenever this letter of credit is drawn on 
under and in compliance with the terms of 
this credit, wo will duly honor such draft 
upon presentation to us. and we will deposit 
the amount of the draft promptly and directly 
into the standby trust fund of lowncr's or 
operator's name) held in trust by [name and 
address of corporate trustee). 

I hereby certify that 1 am authorized to 
execute this letter of credit on behalf of 
(issuing institution) and that the wording of 
this tetter of credit is identical to the wording 
specified in 40 CFR 265.151(d). 

Attest 

[Signature and title of official of issuing 

institution) (Date) 

This credit is subject to [insert "the most 
recent edition of the Uniform Customs and 
Practice for Documentary Credits, published 
by the International Chamber of Commerce/* 
or "the Uniform Commercial Code”), 

(e) A hazardous waste facility liability 
endorsement as required in 5 265.147 
must be worded as follows, except that 
instructions in brackets are to be 
replaced with the relevant information 
and the brackets deleted: 

Hazardous Waste Facility Liability 
Endorsement 

It Is agreed that: 

1. The certification of the policy, as proof of 
financial responsibility under the provisions 
of finsert 9 265.147 (a)(1) and/or (b)(1), 40 
CFR) amends the policy to provide insurance 
in accordance with the provisions of such 


regulations to the extent of coverage and 
limits of liability required thereby at (list EPA 
Identification Number, name, and address for 
each facility). Within the limits of liability 
provided it is understood that no condition, 
provision, stipulation, or limitation contained 
in the policy, or any other endorsement 
thereon or violation thereof, or of this 
endorsement by the insured, shall relieve the 
Company from liability hereunder or from the 
payment of any such final judgment, 
irrespective of the financial responsibility or 
lack thereof or insolvency or bankruptcy of 
the insured. However, all terms, conditions, 
and limitations in the policy to which this 
endorsement is attached ore to remain in full 
force and effect as binding between the 
insured and the Company, and lhe insured 
agrees to reimburse the Company for any 
payment made by the Company on account 
of any accident, claim, or suit involving a 
breach of the terms of the policy, and for any 
payment that the Company would not have 
been obligated to muke under the provisions 
of the policy except for the agreement 
contained in this endorsement. 

2. Whenever requested by the Regional 
Administrator, the Company agrees to furnish 
to the Regional Administrator a duplicate 
original of said policy and all endorsements 
thereon. 

3. This endorsement may not be canceled 
without cancellation of the policy to which It 
is attached. Such cancellation may only be 
effected by the Company or the insured 
giving sixty (60) days' notice in writing to the 
Regional Administrator, such sixty (60) days' 
notice to commence to run from the date the 
notice is actually received by the Regional 
Administrator. 

4. Notwithstanding any other provision of 
the policy. If this endorsement or policy is on 
a claims-made basis, cancellation or 
termination may not be effected within 120 
days of any fire, explosion, or unplanned 
sudden or nonsudden release of hazardous 
wuste or hazardous waste constituents to air, 
soil, surface water, or ground water. 

Attached to and forming part of policy No 

-issued by [name of Company), herein 

called the Company, of (address of Company] 

to (name of insured) of (address] this- 

day of-.19-. . 

Countersigned by-. authorized 

Company representative. 

PART 122—EPA ADMINISTERED 
PERMIT PROGRAMS: THE 
HAZARDOUS WASTE PERMIT 
PROGRAM 

a. Amend Subpart A as follows: 

1. Amend $ 122.15(a) by adding new 
paragraph (7) as an interim final rule to 
read as follows: 


5122.15 (Amended) 

(7) for RCRA only , the Director may 
modify a permit: 

(i) When modification of a closure 
plan is required under 55284.112(b) or 
284.118(b). 

(ii) After the Director receives the 
notification of expected closure under 
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§ 264.113, when the Director determines 
that extension of the 90 or 180 day 
periods under $ 264.113, modification of 
the 30-year post-closure period under 
§ 264.117(a), continuation of security 
requirements under S 264.117(b), or 
permission to disturb the integrity of the 
containment system under $ 264.117(c) 
are unwarranted. 

(iii) When the permittee has filed a 
request under § 204.147(d) for a variance 
to the level of financial responsibility or 
when the Director demonstrates under 
§ 264.147(e) that on upward adjustment 
of the level of financial responsibility is 
required. 

2. Revise § 122.17(e) to read as 

follows: 

1122.17 | Amended I 

» i • • t 

(e) For RCRA only: 

(1) Change the lists of facility 
emergency coordinators or equipment in 
the permit’s contingency plan: or 

(2) (i) Change estimates of maximum 
inventory under $ 264.112(a)(2): 

(ii) Change estimates of expected year 
of closure or schedules for final closure 
under 5 284.112(a)(4); or 

(iii) Approve periods longer than 90 
days or 180 days under 264.113(a) and 

U 

(b) Amend Subpart B as follows: 

1. Revise $ 122.25 to read as follows: 
all paragraphs except paragraphs (e)(1)- 
(a)(10) are issued as an interim final 

rule: 

§ 122.25 Contents of Part B. 

(Applicable to State RCRA programs, 

ftee 5123.7) 

Part B information requirements 
presented below reflect the standards 
promulgated in 40 CFR Part 264. These 
information requirements are necessary 
in order for EPA to determine 
compliance with the Part 264 standards. 

If owners and operators of HWM 
facilities can demonstrate that the 
information prescribed in Part B can not 
be provided to the extent required, the 
Director may make allowance for 
■ubmission of such information on a 
case by case basis. Information required 
tn Part B shall be submitted to the 
Director and signed in accordance with 
requirements in { 122.6. Certain 
technical data, such as design drawings 
end specifications, and engineering 
studies shall be certified by a registered 
professional engineer. Part B of the 
J'fRA application includes the 
following: 

(n) General information requirements. 
following information is required for 
ail HWM facilities, except as 5 264.1 
provides otherwise: 


(1) A general description of the 
facility. 

(2) Chemical and physical analyses of 
the hazardous wastes to be handled at 
the facility. At a minimum, these 
analyses shall contain all the 
information which must be known to 
treat, store, or dispose of the wastes 
properly in accordance with Part 264. 

(3) A copy of the waste analysis plan 
required by S 264.13(b) and. if 
applicable, $ 264.13(c). 

(4) A description of the security 
procedures and equipment required by 

§ 264.14, or a justification demonstrating 
the reasons for requesting a waiver of 
this requirement. 

(5) A copy of the general inspection 
schedule required by { 264.15(b); Note: 
Include, where applicable, as part of 
inspection schedule, specific 
requirements in $S 264.174. 264.194, 
264.226, and 264.254. 

(6) A justification of any request for a 
waiver(s) of the preparedness and 
prevention requirements of Part 264, 
Subpart C. 

(7) A copy of the contingency plan 
required by Part 264. Subpart D. Note: 
Include, where applicable, as part of the 
contingency plan, specific requirements 
in SS 264.227 and 264.255. 

(8) A description of procedures, 
structures, or equipment used at the 
facility to: 

(i) Prevent hazards in unloading 
operations (for example, ramps, special 
forkljfts); 

(ii) Prevent runoff from hazardous 
waste handling areas to other areas of 
the facility or environment, or to prevent 
flooding (for example, berms, dikes, 
trenches): 

(iii) Prevent contamination of water 
supplies; 

(iv) Mitigate effects of equipment 
failure and power outages; and 

(v) Prevent undue exposure of 
personnel to hazardous waste (for 
example, protective clothing). 

(9) A description of precautions to 
prevent accidental ignition or reaction of 
ignitable, reactive, or incompatible 
wastes as required to demonstrate 
compliance with S 284.17 including 
documentation demonstrating 
compliance with $ 264.17(c). 

(10) Traffic pattern, estimated volume 
(number, types of vehicles) and control 
(for example, show turns across traffic 
lanes, and stacking lanes (if 
appropriate); describe access road 
surfacing and load bearing capacity; 
show traffic control signals). 

(11) Facility location information: 

(i) In order to determine the 

applicability of the seismic standard 
(5 264.18(a)) the owner or operator of a 
new facility must identify the political 


jurisdiction (e.g.. county, township, or 
election district) in which the facility is 
proposed to be located* 

[ Comment': If the county or election 
district is not listed in Appendix VI of 
Part 264, no further informa lion is 
required to demonstrate compliance 
with S 264.18(a).) 

(ii) If the facility is proposed to be 
located in an area listed in Appendix VI 
of Part 264, the owner or operator shall 
demonstrate compliance with the 
seismic standard. This demonstration 
may be made using either published 
geologic data or data obtained from field 
investigations carried out by the 
applicant. The information provided 
must be of such quality to be acceptable 
to geologists experienced in identifying 
and evaluating seismic activity. The 
information submitted must show that 
either: 

(A) No faults which have had 
displacement in Holocene time are 
present, or no lineations which suggest 
the presence of a fault (which have 
displacement in Holocene time) within 
3,000 feet of a facility are present, based 
on data from: 

(7) published geologic studies. 

(2) aerial reconnaissance of the area 
within a five-mile radius from the 
facility, 

(3) an analysis of aerial photographs 
covering a 3,000 foot radius of the 
facility, and 

(4) if needed to clarify the above data, 
a reconnaissance based on walking 
portions of the area within 3.000 feet of' 
the facility, or 

(B) If faults (to include lineations) 
which have had displacement in 
Holocene time are present within 3.000 
feet of a facility, no faults pas9 with 200 
feet of the portions of the facility where 
treatment, storage, or disposal of 
hazardous waste will be conducted, 
based on data from a comprehensive 
geologic analysis of the site. Unless a 
site analysis is otherwise conclusive 
concerning the absence of faults within 
200 feet of such portions of the facility, 
data shall be obtained from a 
subsurface exploration (trenching) of the 
area within a distance no less than 200 
feet from portions of the facility where 
treatment, storage, or disposal of 
hazardous waste will be conducted. 

Such trenching shall be performed in a 
direction that is perpendicular to known 
faults (which have had displacement in 
Holocene time) passing within 3.000 feet 
of the portions of the facility where 
treatment, storage, or disposal of 
hazardous waste will be conducted. 

Such investigation shall document with 
supporting maps and other analyses, the 
location of any faults found. 
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ICom/nefifrThc Guidance Manual for 
the Location Standard* provides greater 
detail on the content of each type of 
seismic investigation and the 
appropriate conditions under which 
each approach or a combination of 
approaches would be used.) 

(iii) Owners and operators of all 
facilities shall provide an identification 
of whether the facility Is located within 
a 100-year floodplain. This identification 
must indicate the source of data for such 
determination and include a copy of the 
relevant Federal Insurance 
Administration (FLA) Hood map. if used, 
or the calculations and maps used 
where a FLA map is not available. 
Information shall also be provided 
identifying the 100-year flood level and 
any other special flooding factors (e.g., 
wave action) which must be considered 
In designing, constructing, operating, or 
maintaining the facility to withstand 
washout from a 100-year flood. 

[Comment: Where maps for the 
National Flood Insurance Program 
produced by the Federal Insurance 
Administration (FLA) of the Federal 
Emergency Management Agency are 
available, they will normally be 
determinative of whether a facility is 
located within or outside of the 100-year 
floodplain. However, where the F1A 
map excludes an area [usually areas of 
the floodplain less than 200 feet in 
width), these areas must be considered 
and a determination made as to whether 
they are in the 100-year floodplain. 
Where FLA maps are not available for a 
proposed facility location, the owner or 
operator must use equivalent mapping 
techniques to determine whether the 
facility is within the 100-year floodplain, 
and if so located, what the 100-year 
flood elevation would be.] 

(iv) Owners and operators of facilities 
located in the lOO^year floodplain must 
provide the following information: 

(A) Engineering analysis to indicate 
the various hydrodynamic and 
hydrostatic forces expected to result at 
the site os a consequence of a 100-year 
flood. 

(B) Structural or other engineering 
studies showing the design of 
operational units (e.g n tanks, 
incinerators) and flood protection 
devices (e.g.. floodwalls. dikes) at the 
facility and how these will prevent 
washout. 

(C) If applicable, and in lieu of 
paragraphs (A) and (B) above, a detailed 
description of procedures to be followed 
to remove hazardous waste to safety 
before the facility is flooded, including: 

(7) timing of such movement relative 
to flood levels, including estimated time 
to move the waste, to show that such 


movement can be completed before 
floodwaters reach the facility. 

(2) a description of the k>calion(s) lo 
which the waste will be moved and # 
demonstration that those facilities will 
be eligible to receive hazardous waste in 
accordance with the regulations under 
Parts 122 through 124 and 254 through 
266 of this Chapter. 

(3) the planned procedures, 
equipment, and personnel to be used 
and the means to ensure that such 
resources will be available in time for 
use, 

(4) the potential for accidental 
discharges of the waste during 

movement. 

(v) Existing facilities NOT in 
compliance with { 264.18(b) shall 
provide a plan showing how the facility 
will be brought into compliance and a 
schedule for compliance. 

(12) An outline of both the 
introductory and continuing training 
programs by owners or operators to 
prepare persons to operate or maintain 
the HWM facility in a safe manner as 
required to demonstrate compliance 
with S 264.10. A brief description of how 
training will be designed to meet actual 
job tasks in accordance with 
requirements in 5 264.16(a)(3). 

(13) A copy of the closure plan and. 
where applicable, the post-closure plan 
required by 55 264.112 and 254.118. 

Note.—Include, where applicable, as part 
of the plans, specific requirements In 

264.178. 264.197, 2M22S, and 284.256 

(14) For existing facilities, 
documentation that a notice has been 
placed m the deed or appropriate 
alternate instrument as required by 

S 254.120. 

(15) The most recent closure cost 
estimate for the facility prepared In 
accordance with 5 254.142 plus a copy of 
the financial assurance mechanism 
adopted in compliance with § 264.143. 

(16) Where applicable, the most recent 
post-closure cost estimate for the facility 
prepared in accordance with 5 254.144 
plus a copy of the financial ussurance 
mechanism adopted in compliance with 
{ 254.145. 

(17) Where applicable, a copy of the 
insurance policy or other documentation 
which comprises compliance with the 
requirements of 5 254.147. For a new 
facility, documentation showing the 
amount of insurance meeting the 
specification of $ 254.147(a) and. if 
applicable. § 264.147(b). that the owner 
or operator plans to have in effect 
before initial receipt of hazardous waste 
for treatment, storage, or disposal. A 
request for a variance in the amount of 
required coverage, for a new or existing 


facility, may be submitted as specified 
in $ 254.147(d). 

(18) Where appropriate, proof of 
coverage by a State financial 
mechanism in compliance with 

55 264.149 or 254.150. 

(19) A topographic map showing a 
distance of 1000 feet around the facility 
at a scale* of 2.5 centimeters (1 Inch) 
equal to not more than 61.0 meters (200 
feet). Contours must be shown on the 
map. The contour interv al must be 
sufficient to clearly show the pattern of 
surface water flow in the vicinity of ami 
from each operational unit of the 
facility. For example, contours with an 
Interval of 1.5 meters (5 feet), if relief is 
greater than 6.1 meters (20 feet), or an 
Interval of 0.6 meters (2 feet), if relief is 
less than 6.1 meters (20 feet). Owners 
and operators of HWM facilities located 
in mountainous areas should use Larger 
contour intervals to adequately show 
topographic profiles of facilities. The 
map shall clearly show the following: 

(i) Map scale and date. 

(ii) 100-year floodplain area. 

(iii) Surface waters including 
intermittant streams. 

(iv) Surrounding land uses 
(residential, commercial, agricultural 
recreational). 

(v) A wind rose (I.e., prevailing wind 
speed and direction). 

(vi) Orientation of the map (north 
arrow). 

(vii) Legal boundaries of the HWM 
facility site. 

(viii) Access control (fences, gates). 

(ix) Injection and withdrawal wells 
both on-site and off-site. 

(x) Buildings: treatment, storage, or 
disposal operations: or other structures 
(recreation areas, runoff control 
systems, access and Internal roads, 
storm, sanitary, and process sewerage 
systems, loading and unloading areas. 
Are control facilities, etc.) 

(xi) Barriers for drainage or flood 
control. 

(xii) Location of operational units 
within the HWM facility site, where 
hazardous waste is (or will be) treated, 
stored, or disposed (include equipment 
cleanup areas). 

Note. — For large HWM facilities, the 
Agency will allow the use of other scutes on 
a case by case basis. 

(20) Applicants may be required to 
submit such information as may be 
necessary to enable the Regional 
Administrator to carry out his duties 
under other Federal laws as required in 
5 122.12 of this Part. 

(b) Specific information requirements* 
The following additional information is 
required from owners or operators of 
specific types of HWM facilities that are 
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used or to be used for storage or 

treatment: 

(1) For facilities that store containers 
of hazardous waste, except as otherwise 
provided in 3 264.170. 

(1) A description of the containment 
system to demonstrate compliance with 
$ 264.175. Show at least the following: 

(A) Basic design parameters, 
dimensions, and materials of 
construction. 

(B) How the design promotes drainage 
or how containers ore kept from contact 
with standing liquids in the containment 

system* 

(C) Capacity of the containment 
system relative to the number and 
volume of containers to be stored. 

(D) Provisions for preventing or 
managing run-on. 

(E) How accumulated liquids can be 
analyzed and removed to prevent 

overflow. 

(ii) Sketches, drawings, or data 
demonstrating compliance with 
5 264.176 (location or buffer zone and 
containers holding ignitable or reactive 
wastes) and 5 204.177(c) (location of 
incompatible wastes), where applicable. 

(lii) Where incompatible wastes are 
stored or otherwise managed in 
containers, a description of the 
procedures used to ensure compliance 
with }§ 264.177 (a) and (b). and 264.17 
(b) and (c). 

(2) For facilities that use tanks to store 
or treat hazardous waste, except as 
otherwise provided in 3 264.190. 
description of design and operation 
procedures which demonstrate 
compliance with the requirements of 

§§ 264.191. 284.192. 264.198 and 264.199 
Including; 

(i) References to design standards or 
other available information used (or to 
be used) In design and construction of 

the tank. 

(ii) A description of design 
specifications including identification of 
construction materials and lining 
materials (include pertinent 
characteristics such as corrosion or 
erosion resistance). 

(iii) Tank dimensions, capacity, and 
•belt thickness. 

(iv) A diagram of piping, 
instrumentation, and process flow. 

(v) Description of feed systems, sufety 
cutoff, bypass systems, and pressure 
controls (e.g., vents). 

(vi) Description of procedures for 
handling incompatible ignitable, or 
reactive wastes, including the use of 
buffer zones. 

(3) For facilities that store or treat 
hazardous waste in surface 
‘wpoundrnents, except as otherwise 
provided in 5 264.220, the owner or 
operator must submit detailed plans and 


specifications accompanied by an 
engineering report which must 
collectively include the information 
itemized in paragraphs (i) through (x). 
For new facilities, the plans and 
specifications must be in sufficient 
detail to provide complete information 
to a contractor hired to build the facility 
even if the owner or operator intends to 
construct the facility without hiring a 
contractor. For existing facilities, 
comparable detail must be provided, but 
the form of presentation need not 
ussume contractor construction except 
to the extent that the facility will be 
modified. 

(i) A statement of the minimum 
freeboard to be maintained at the 
facility and the basis of the design to 
demonstrate compliance with freeboard 
requirements of 55 284.221(a) and 
264.222 (a) and (b). For flow through 
facilities include a hydraulic profile. 

(ii) Detailed drawings of the structure 
which is or will be provided to 
immediately stop flow into the 
impoundment to comply with 

5 264.221(b); or. if no structure is needed 
to comply with 3 284.227(c)(1), a 
description of the means by which 
waste additions will be stopped. 

(iii) Detailed drawings of any dikes 
which exist or will be constructed. 

(iv) A basis of design and design 
analysis of any dikes to comply with 
55 264.221(d) and 264.223(a). The design 
analysis must show that any dike will 
meet the requirements of 3 284.226(c)(1). 

(v) Detailed design drawings and 
specifications of the liner(s) and the 
leachate detection, collection, and 
removal system and the basis of design 
and design analysis to comply with 

55 264.221(c). 264.221(e), and 264.223 (b). 
(c), and (d). 

(vi) Liner installation instructions to 
comply with the requirements of 

3 264.226(a). For existing facilities, when 
the owner or operator proposes to rely 
on existing liners, a description of the 
installation procedures used. 

(vii) Design details of the leachate 
removal system, the basis of design, and 
a description of the operating 
procedures to be used to ensure free 
flow from the collection system in 
accordance with 5 204.222(c). 

(viii) Design plans and specifications 
and basis of design of any structures 
needed to comply with 5 264.222(e). 

(ix) A description of the maintenance 
and repair procedures proposed to 
comply with 55 264.222(d) and 264.15(c). 

(x) A description of the operating 
procedures that will ensure compliance 
with 55 264.229 and 264.230. 

(xi) A certification by a qualified 
engineer which complies with 

5 284.226(c). The owner or operator of a 


new facility must submit a statement by 
a qualified engineer that he will provide 
such a certification upon completion of 
construction in accordance with the 
plans and specifications. 

(4) For facilities that store or treat 
hazardous waste in waste piles, except 
as otherwise provided in 5 264.250. 

(1) A description of practices to 
control wind dispersal (e.g., cover or 
frequent wetting) of hazardous waste in 
piles so that the Director, where 
necessary,* can specify appropriate 
control measures. 

(ii) A detailed engineering description 
of the facility design including: 

(A) A description of measures to 
divert run-on away from the pile; 

(B) A description of the leachate end 
run-off collection and control system: 

(C) A description of the foundation 
supporting the base; 

(D) Design specifications of the pile 
base and liner (or liners) including the 
estimated containment life of the base 
and the permeability of the linerfs): 

(E) Estimated life of the hazardous 
waste pile; and 

(F) If applicable under 5 264.253(a)(3). 
a description of the leachate detection, 
collection, and removal system 
including the system’s relation to the 
water table and a description of any 
efforts to control the water table. 

(iii) A detailed description of the 
facility operating procedures which 
demonstrate compliance with 

§§ 264.252, 264.253, 264.256 (ignitable or 
reactive waste), and 264.257 
(incompatible waste) including: 

(A) A description of efforts to protect 
the containment system from plant 
growth which could puncture any 
component of the system; 

(B) A description of design and 
operating procedures to properly 
manage and dispose of any leachate 
that is a hazardous waste; 

(C) A description and listing of all 
equipment and procedures used to place 
the waste in or on the pile or to clean 
and expose the liner surface; and 

(D) A description of efforts to 
separate hazardous waste that is 
incompatible with any waste or material 
stored nearby including the design 
specifications of any dike, berm, wall, or 
other device used to separate the 
materials. 

(c) (Reserved] 

Note.—Requirements tot forth in 3 122^5 
(a) and (b) reflect the Part 264 regulations 
promulgated on May 19. 1980 and today. 
Additional permit application requirements 
including those for other treatment and 
disposal facilities will be promulgated when 
the remaining portions of Part 264 are 
promulgated. 
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2. Revise 5 122-29 to read as follows: 
paragraph (a) is issued as an interim 
final rule: 

§ 122-29 Establishing RCRA Permit 
Conditions. 

(Applicable to State RCRA programs, 
see 5 123.7) 

In addition to the conditions 
established under } 122.8(a). each RCRA 
permit shall Include: 

(a) A list of the wastes or classes of 
wastes which will be treated, stored, or 
disposed of at the facility, und a 
description of the processes to be used 
for treating, storing, and disposing of 
these hazardous wastes at the facility 
including the design capacities of each 

storage, treatment, and disposal unit. , . 

Except in the case of containers, the 

description must identify the particular 

wastes or classes of wastes which will 

be treated, stored, or disposed of (n 

particular equipment or locations (e.g.. 

“Halogcnated organics may be stored in 
Tank A", and "Metal hydroxide sludges 
may be disposed of in landfill cells B, C, 
and D"), and 

(b) Each of the applicable 
requirements specified in 40 CFR Parts 
264 and 266. 

(in Doc *\ -4*3 Fill'd MMI1. &4& «mj 

BJUJMG COOC 45AOJOM 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 264 and 265 

ISWH-FRL 1673-7b) 

Closure, Tank, and Waste Pile 
Standards for Owners and Operators 
of Hazardous Waste Facilities 

agency: Environmental Protection 

Agency. 

action: Pr oposed rules. _ 

summary: The Environmental Protection 
Agency is proposing to amend the Part 
265 interim status standards 
promulgated on May 19.1960. (45 FR 
33153-33258). Amendments are being 
proposed to the $$ 265.119 and 265.120 
slnrtdards requiring notification of the 
local land authority of hazardous waste 
disposal activities and placement of a 
notice of such activities in the deed. In 
addition. EPA is proposing to amend the 
interim status requirements for tank and 
waste pile facilities (Part 265. Subparts J 
and L) to stipulate that periodic 
comprehensive inspections are required. 

EPA is proposing these amendments 
lo the Part 265 interim status standards 
because they involve substantive 
changes to interim status requirements 
promulgated in May I960. 

The Agency is also proposing to 
amend the Part 264 general (permit) 
standards promulgated today. The 
proposed amendments include 
nxjuirementa for controlling air 
emissions from tank facilities (5 264.200) 
and inspecting waste pile containment 
systems (5 284.254). 

EPA is proposing these additions to 
the Part 264 general standards, because 
they are major changes from the 
pruposed rules published on December 
IB, 1978 (43 FR 58982-59028). 
oates: Comments are due on or before 
April 13,1981. A public hearing will be 
Held March 18.1981. 
addresses: Comments should be 
nddressed to Deborah Villari. Docket 
CJerk. Office of Solid Waste (WH-562). 

U S Environmental Protection Agency. 
401 M St. S.W, Washington, D.C. 20480. 
Comments should identify the regulatory 
docket as follows: “Docket No. 3004, 
Proposed Amendments *. 

The official record for this rulemaking 
is available at Room 2711. U.S. 
Environmental Protection Agency, 401 M 
St.. S.W., Washington. D.C. 20400. and is 
available for viewing from 9:00 a.m. to 
4 30 p.m„ Monday through Friday 
excluding holidays. 

A public hearing will be held at Room 
3906, Waterside Mall. 401 M St. S.W. in 
Washington, D.C. on March 18.1961. 


Anyone wishing to make a statement at 
the hearing should notify in writing Ms 
Geraldine Wyer, Public Participation 
Officer. Office of Solid Waste (WH- 
562). IJ.S. EPA 401 M Street. S.W. 
Washington. D.C 204G0. 

Oral and written comments may be 
submitted at the public hearing. Persons 
who wish to make oral presentations 
must restrict their presentations to 10 
minutes and are encouraged to have 
written copies of their complete 
comments for inclusion In the official 
record. 

FOR FURTHER INFORMATION CONTACT: 

John P. Lehman. Office of Solid Waste 
(WH-565) U S, Environmental Protection 
Agency. 401 M Street. S.W.. 

Washington. D.C. 20460, (202) 755-9185. 

SUPPLEMENTARY INFORMATION: 

Preamble Outline 

L Authority 

II. Background 

III. Detailed Discussion of Proposals 

A Tank Air Emissions 

B Waste Pile Inspections 

G Notification of Land Authority and 
Notice In Deed 

D. Tank Inspections 

IV. Supporting Documents 

I. Authority 

This regulation is proposed under the 
authority of Sections 1006, 2002(a) and 
3004 of the Solid Waste Disposal Act. as 
amended by the Resource Conservation 
and Recovery Act of 1976, as amended 
(RCRA), 42 U.S.C. 6905. 6912(a), and 
6924. 

II. Background 

Early this year EPA began issuing 
regulations which comprise the Subtitle 
C hazardous waste management system. 
On February 20,1900, it promulgated 
standards for generators and 
transporters of waste (Parts 262 and 263, 
respectively). On May 19,1980, EPA 
promulgated the interim status 
standards for hazardous waste 
treatment, storage, and disposal 
facilities (Part 265). the initial portion of 
the general standards for permitted 
facilities (Part 264). and consolidated 
permit and State program regulations 
(Parts 122-124). Today, EPA 
promulgated Part 265 interim status 
standards for financial responsibility 
and revised Part 285 rules for closure 
and post-closure; promulgated Part 264 
general standards for treatment and 
storage of hazardous waste and for 
closure ond financial responsibility; and 
amended the Part 122 permit 
requirements. 

III. Detailed Discussion of Proposals 

The following sections on tank air 
emissions and waste pile inspections 


discuss proposed Part 264 general 
(permit) standards which were not 
included in the proposed requirements 
for hazardous waste management 
facilities published on December 18, 

1978 (43 FR 58982-59022). The section on 
waste pile inspections also includes 
discussion of a proposed interim status 
standard (Part 265). 

The sections on tank inspections and 
post-closure notification and deed 
amendments discuss proposed 
amendments to the Part 265 interim 
status standards. 

A. Tank Air Emissions 

A requirement for the control of air 
emissions from tank facilities (5 264.200) 
is being proposed for inclusion in the 
general standards for tanks (40 CFR, 

Part 264, Subpart J). 

On December 18.1978 the Agency 
proposed several requirements 
pertaining to the control of air emissions 
from tanks. The proposed requirements 
stipulated that all storage tanks were to 
be covered. The proposed § 150.44-1 (a) 
stated that storage tanks which contain 
volatile waste could not be vented 
directly to the atmosphere. The 
proposed § 250.42-3 requirement stated 
that all facilities must be designed and 
operated in such a manner as to prevent 
air emissions in violation of regulations 
promulgated pursuant to Sections 110. 
Ill, and 112 of the Clean Air Act (CAA). 
The proposed 5 250.44(f) requirement 
added that if the Regional Administrator 
determined that open storage of a waste 
could result In a violation of the Clean 
Air Act regulations, the waste must be 
stored in a closed tank. 

Commenters stated that the 
requirements should be based more 
directly on the quantity and 
concentration of harmful vapors 
emitted, or alternatively that the 
requirements should be deleted and 
authority deferred to the dean Air Act 
The Agency has stated in the preamble 
to the May 19.1980 regulation that 
RCRA authority is a more efficient 
vehicle for controlling air emissions 
from hazardous waste facilities than is 
the Clean Air Act. EPA agrees with 
commenters, however, that the 
regulation of such emissions should be 
based on the quantity and 
concentrations of harmful vapors and 
their impact on human health ond the 
environment. Regulations under the 
Clean Air Act to address in part the 
problem of air emissions from tanks 
may be promulgated in the near future. 
EPA has developed and distributed to 
the public, preproposal drafts of 
“Standards of Performance for New 
Stationary Sources—Volatile Organic 
Liquid Storage Vessels.” The 
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requirement would be proposed under 
the authority of Section 111 of the Clean 
Air Act. and would include storage of 
volatile organics in tanks. 

The draft regulation for volatile 
organic liquid storage vessels does not, 
by itself, adequately control air 
emissions from hazardous waste 
facilities. While the draft CAA 
regulation would apply to hazardous 
waste storage tanks containing over 
15,000 gallons of volatile organic liquids, 
the regulation would not control 
potentially hazardous air emissions from 
hazardous waste treatment processes 
conducted in tanks. EPA is particularly 
concerned with cyanide destruction 
processes and with precipitation and 
chromium reduction processes involving 
the use of bisulfide. Process upsets, suen 
as pH fluctuation, at facilities using 
these processes can result in emissions 
of toxic HCN or H»S ga$e9 which can 
threaten not only workers but 
surrounding communities. Therefore, a 
RCRA regulation, which complements 
and is not inconsistent with existing and 
proposed CAA regulations, is necessary 
for the control of air emissions from 
hazardous waste facilities. 

The proposed approach would require 
the owner or operator to evaluate the 
potential for hazardous air emissions at 
his facility and to establish adequate 
treatment process controls, emission 
controls, and safety or emergency 

S rocedures as are necessary to protect 
uman health and the environment. Both 
the evaluation as to potential hazards 
from air emissions and the controls 
established to protect human health and 
the envoronment will be subject to 
review by the Regional Administrator 
during the permit process. 

Several alternatives to the proposed 
requirement were considered by EPA. 
Each is discussed below: 

(1) Defer to CAA authority. As 
discussed above, the CAA regulations 
do not control emissions from treatment 
processes or treatment process upsets. 
The Agency is concerned with a large 
variety of treatment processes including 
cyanide destruction, chromium 
reduction, precipitation, steam stripping, 
physical agitation and others. To 
regulate each of these potential sources 
through CAA authority would be 
extremely cumbersome. 

(2) Process specific requirements. The 
Agency considered developing controls 
which would be specific to each type of 
treatment process (e.g. require 
automatic pH control systems at 
cyanide destruction facilities). However, 
in view of the large number of processes 
used for hazardous waste treatment and 
the laree variation between facilities in 
technologies used for a given process. 


the Agency decided that process specific 
controls would be both inflexible and 
unwieldy. 

EPA requests comments on the 
proposed rule, the alternatives 
considered, and on other regulatory 
options for the control of air emissions 
for hazardous waste treatment and 
storage tanks. 

B. Waste Pile Inspections and Testing 

When the Part 285. Subpart L. interim 
status requirements for hazardous waste 
pile facilities were promulgated on May 
19.1980, there were no specific 
requirements for the inspections of piles 
other than the General Inspection 
Requirements of 5 285,15. EPA now 
proposes to amend the interim status 
regulations for waste pile facilities by 
adding { 285.254, a requirement for the 
periodic inspection of the piles. The 
Agency also proposes to add this 
periodic inspection requirement to the 
general standards in i 284.254, as an 
adjunct to the final General Inspection 
Requirements of i 264.15 and 
S 264.254(a). 

Storage and treatement of hazardous 
waste in both new and existing piles 
requires both primary containment 
designed to prevent discharges and 
inspection and testing to ensure integrity 
of the primary containment. This 
proposed inspection and testing 
requirement stipulates that the devices 
for controlling precipitation and run-on, 
and the waste pile base and run-off 
control devices, where these are 
required for containment of a pile, must 
be periodically Inspected and tested. 
Where a waste pile base is required, the 
waste pile must be removed at regular 
intervals in order to inspect the base. 
This requirement is necessary to ensure 
that long-term degenerative processes 
which could result in failure of the 
containment system are detected. These 
processes include settling and cracking 
of dikes and foundations and corrosion, 
puncture, or deterioration of liners. 

Since neither secondary containment 
nor ground-water monitoring are 
required for waste pile facilities, it is 
doubly important to utilize inspections 
as a means to ensure the integrity of the 
waste pile containment system. Waste 
or leachate can be released through 
cracks or holes in a base or diking 
system and improper functioning of 
precipitation, run-on. and leachate and 
run-off control devices can lead to 
emission of waste as well. Once 
released, the waste, leachate, or run-off 
may contaminate soil, ground water, or 
surface water. In order to prevent such 
contamination, it is important to monitor 
the condition of the waste pile base and 
diking system and precipitation, run-on. 


and leachate and run-off control 
equipment at regular intervals so that 
any corrosion, punctures, cracks, or 
other failure can be detected before it 
leads to failure of the containment 
system and subsequent release of the 
waste. 

The Agency hos considered the 
technical problem of the method of 
inspection of a waste pile base and has 
concluded that the best way to detect 
any deterioration is to visually examine 
a.'id test the condition of the base. This 
necessitates the removal of the pile from 
its base periodically. 

The Agency understands, however, 
that it may be impractical in some cases 
to remove the waste pile from its base 
for visual examination and testing of the 
base because of the size of the pile or 
because of the type of base used. For 
example, if a synthetic membrane is 
used 09 a base, it could be damaged by 
material handling equipment during 
waste removal Accordingly, the 
proposed inspection requirement allows 
the owner or operator to omit the 
periodic waste pile base inspection from 
his inspection plan in such cases. 
provided that there is an alternative 
means for detecting failure of the 
primary containment system (the base). 
The Agency believes the best method to 
accomplish leak detection in a waste 
pile is to require that a leachate 
detection, collection, and removal 
system, as specified in S 264.253(a)(3). 
be placed under the waste pile base. 

EPA requests comment on the 
proposed rule and other alternatives for 
inspecting waste pile bases, 

£ Notification of Land Authority and 
Notice in Deed 

Section 285.1*19 of the final Part 285, 
Subpart G. interim status standards 
promulgated on May 19,1980 requires 
that within 90 days after closure is 
completed, the owner or operator of a 
disposal facility must submit to the local 
land authority and to the Regional 
Administrator a survey plat indicating 
the location and dimensions of landfill 
cells or other disposal areas. This plat, 
certified by a professional land 
surveyor, must contain a note stating the 
owner’s or operator’s obligation to 
restrict disturbance of the site as 
specified in { 285.117(c) of the post¬ 
closure regulations. The owner or 
operator is also required to submit to the 
local land authority and to the Regional 
Administrator a record of the type, 
location, and quantity of wastes 
disposed of within each cell or area of 
the facility. 

EPA is reproposing this final 
regulation in slightly altered form in 
order to clarify the intent of the 
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requirement Aware that the term “local # 
land authority” might have different 
connotations in different localities. EPA 
has changed the references to such an 
authority to the “local zoning authority 
or the authority with jurisdiction over 
local land use” in the reproposed interim 
status standards. The Agency believes 
this terminology will specify more 
accurately the type of local authority to 
which survey plats and waste disposal 
records must be submitted. 

EPA also recognizes that under 
certain conditions (e g., cleanup of an 
environmental problem at a disposal 
facility) the type, location, or quantity of 
hazardous wastes disposed of within a 
particular cell or area of the facility may 
change. Therefore, the reproposed 
5 205.119 requires the owner or operator 
to report any changes in the type, 
location, or quantity of hazardous waste 
disposed of within each area or cell of 
the facility, to the local zoning authority 
or to the authority with jurisdiction over 
local land use and to the Regional 
Administrator. 

EPA is also reproposing 3 285.120 of 
the final Part 205. Subpart G. interim 
status standards in order to strengthen 
the assurance that a future owner or 
operator of property on which a disposal 
facility once operated will have full 
knowledge of previous uses of the land. 

In addition to requiring a notation on 
the deed to the facility property 
indicating the land has been used to 
manage hazardous wastes and that its 
use is restricted under 5 205.117(c). as in 
the final regulation, the reproposed 
regulation requires the notation to 
indicate that a survey plat and record of 
the type, location, and quantity of 
hazardous waste disposed of within 
each cell or area of the facility have 
been filed with the local zoning 
authority or the authority with 
jurisdiction over local land use and with 
the Regional Administrator. 

Although this section was 
promulgated as final on May 19. I960, 
EPA received one comment 
recommending that the Agency allow 
removal of the notation from the deed if 
the owner removes the contents of a 
disposal site or can demonstrate the 
secure nature of the facility under 
5 285.117. EPA agrees with this 
commented that the notation may be 
removed, if certain conditions are met. 

The Agency considered two 
idtnrnative ways of enacting this 
provision. One alternative allows 
removal of the notation only if ail 
hazardous waste is removed from the 
site. The other alternative requires the 
owner or operator of a treatment or 
storage facility, as well as a disposal 
facility, to attach a notation to the deed 


which may then be removed if the 
conditions outlined above are met. 

EPA has opted for this first alternative 
and, consequently, is reproposing this 
section of the filial regulation to permit 
an owner or operator or any subsequent 
owner of the land upon which a 
hazardous waste disposal facility was 
located to remove the notation from the 
deed or any other instrument normally 
examined during title search, if he 
removes the waste and waste residues, 
the liner, if any. and all contaminated 
underlying and surrounding soil. The 
reproposed regulation also states that an 
owner or operator who removes the 
above components, unless he can 
demonstrate that any solid waste 
removed is not a hazardous waste, 
becomes a generator of hazardous waste 
and must manage it in accordance with 
all applicable requirements of Parts 262: 
263: and 264 or 265. 

Since this section of the regulation 
was issued as a final rule on May 19. 
1980, it is being reproposed to allow for 
public comment The Agency expects 
that when $ 264.120 of the general 
standards, today being promulgated as 
an interim final rule, becomes final it 
will parallel whatever version of 
3 265.120 interim status standards is 
adopted as a final rule. 

EPA requests comments on all aspects 
of the reproposed 38 265.119 and 
265.120. These rules as promulgated on 
May 19,1980, remain in effect until 
amended final rules are promulgated. 

D. Tank Inspections 

The Part 285. Subpart J, interim status 
standards for hazardous waste 
treatment and storage tanks contain 
requirements in 3 265.194 for Inspections 
of monitoring equipment, discharge 
control and safety equipment, and the 
construction materials of the tank and 
discharge confinement structures 
surrounding the tank. 

EPA is proposing to amend 3 265.194 
by adding a paragraph (b) requiring that 
owners and operators periodically 
conduct a comprehensive inspection to 
ensure that any corrosion, leaks, or 
cracks not detectable through routine 
visual inspection of the exterior of the 
tank will be discovered. In most cases, 
tanks must be emptied and the interior 
of the tank inspected for cracks, weak 
spots, and corrosion. However, in some 
cases, such as with underground tanks, 
emptying the tank and inspecting the 
interior is not a reasonable means of 
inspection. In these cases, alternative 
means may be used for inspecting the 
tank and detecting leaks. An example of 
such alternative means would be testing 
for leaks hydrostatically or through 
precisely measuring changes in the level 


of liquids in the tank over a 2-3 hours 
period. 

The proposed rule specifies factors 
upon which a determination as to the 
frequency of these inspections must be 
based. These factors are to be used by 
the owner or operator in making a 
determination as to potential rate of 
deterioration as required by § 265.15(b). 
The frequency of inspection must be 
based on this determination. 

EPA requests comment on proposed 
3 265.194(b) and other alternatives for 
inspecting tanks. Section 265.194(a) 
remains in effect. 

IV. Supporting Documents 

1. Background Documents 

Copies of the Background Documents 
used in support of these proposed rules 
are available for review in all EPA 
Regional Offices libraries and in EPA 
headquarters library (Public Information 
Reference UnitJ Room 2404, Waterside 
Mall 401 M Street SW., Washington. 

DC. 

2. Economic, Environmental, and 
Regulatory Impacts 

In accordance with Executive Order 
11821. as amended by Executive Order 
11949. and OMB Circular A-107, EPA 
policy as stipulated in 39 FR 37419, 
October 21,1974. and Executive Order 
12044, respectively, analyses of the 
economic, environmental and 
regulatory impacts are being performed 
for the entirety of Subtitle C, Hazardous 
Waste Management. Copies of the draft 
documents are available for review in 
the EPA libraries noted above. The 
impacts of this proposal are not covered 
in the present cirafts but wrill be covered 
in subsequent drafts. 

Datod: December 31,1980. 

Douglas M. Castle, 

Administrator, 

PART 264—STANDARD FOR OWNERS 
AND OPERATORS OF HAZARDOUS 
WASTE TREATMENT, STORAGE, AND 
DISPOSAL FACILITIES 

1. It is proposed to amend 40 CFR Part 
264 by adding 3 264.200 to Subpart J and 
3 264.254 (b) and (cj to Subpart L as 
follows: 

Subpart J—Tanks 

{ 264.200 Air Emissions. 

All tanks must have such treatment 
process controls, emission controls, and 
safety or emergency procedures as are 
necessary to protect human health and 
the environment from toxic or otherwise 
harmful fumes, mists, or gases resulting 
from: 
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(a) Volatilization of wastes stored or 
treated in the tank: 

(b) Chemical reactions in the tank, 
either routine or resulting from process 
upsets; or 

(c) Physical agitation or other forms of 
treatment conducted in the tank. 

Subpart L—Waste Piles 

$ 264.254 Inspections and testing. 

* • § • • 

(b) Except as otherwise provided in 
paragraph (c) of this Section, the owner 
or operator of a waste pile must include 
in the inspection plan required under 

§ 264.15 a schedule of inspection of the 
devices for controlling wind dispersal 
(where required) and run-on. and the 
waste pile containment system under 
S 264.253. The inspection schedule must 
include periodic removal of the wasto 
pile and testing of the underlying base to 
ensure that it has not deteriorated to the 
point where it is no longer capable of 
containment, is already leaking, or is 
otherwise in disrepair. 

(c) If it is impractical to remove the 
waste pile and test the underlying base 
periodically because of the size of the 
pile or the type of base used (e.g., a 
synthetic membrane which could be 
damaged during waste removal), the 
owner or operator may omit the pile 
base inspection from his inspection 
plan, provided that the waste pile has a 
leachate detection, collection, and 
removal system as specified in 

§ 264.253(a)(3). 

PART 265—INTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATMENT. STORAGE, AND 
DISPOSAL FACILITIES 

2. It is proposed to amend 40 CFR Part 
265 by revising S§ 265.119 and 265.120 in 
Subpart G, adding paragraph (b) to 
§ 265.194 in Subpart), and adding 
$ 265.254 to Subpart L, as follows: 

Subpart G—Closure and Post-Closure 

§ 265.119 Notice to local land authority. 

Within 90 days after closure is 
completed, the owner or operator of a 
disposal facility must submit to the local 
zoning authority or the authority with 
jurisdiction over local land use and to 
the Regional Administrator a survey plat 
indicating the location and dimensions 
of landfill cells or other disposal areas 
with respect to permanently surveyed 
benchmarks. This plut must be prepared 
and certified by a professional land 
surveyor. The plat filed with the local 
zoning authority or the authority with 
jurisdiction over local land use must 
contain a note, prominently displayed. 


which states the owner’s or operator’s 
obligation to restrict disturbance of the 
site as specified in $ 265.117(c), In 
addition, the owner or operator must 
submit to the Regional Administrator 
and to the local zoning authority or the 
authority with jurisdiction over local 
land use a record of the type, location, 
and quantity of hazardous wastes 
disposed of within each cell or area of 
the facility. For wastes disposed of 
before these regulations were 
promulgated, the owner or operator 
must identify the type, location, and 
quantity of the wastes to the best of his 
knowledge and in accordance with any 
records he has kept. Any changes in the 
type, location, or quantity of hazardous 
waste disposed of within each cell or 
area of the facility that occur after the 
survey plat and record of wastes have 
been filed must be reported within 30 
days to the local zoning authority or the 
authority with jurisdiction over local 
land use and to the Regional 
Administrator. 

g 265.120 Notice In deed to property. 

(a) The owner of the property on 
which a disposal facility is located must 
record. In accordance with State law, a 
notation on the deed to the facility 
property—or on some other instrument 
which is normally examined during title 
search—that will in perpetuity notify 
any potential purchaser of the property 
that: 

(1) The land has been used to manage 
hazardous wastes; 

(2) Its use is restricted under 
S 265.117(c); and 

(3) The survey plat and record of the 
type, location, and quantity of 
hazardous waste disposed of within 
each cell or area of the facility required 
in § 265.119 have been filed with the 
local zoning authority or the authority 
with jurisdiction over local land use and 
with the Regional Administrator of the 
Environmental Protection Agency. 

(b) If at any time the owner or 
operator or any subsequent owner of the 
land upon which a hazardous waste 
facility was located removes the waste 
and waste residues, the liner, if any, and 
all contaminated underlying and 
surrounding soil, he may remove the 
notation on the deed to the facility 
property or other instrument normally 
examined during title search. 

[Comment: On removing the waste 
and waste residues, the liner, if any, and 
the contaminated soil, the owner or 
operator, unless he can demonstrate, in 
accordance with § 261.3(d) of this 
Chapter, that any solid waste removed 
is not a hazardous waste, becomes a 
generator of hazardous waste and must 
manuge it in accordance with all 


applicable requirements of Parts 262-286 
of this Chapter.) 

Subpart j—Tanks 

§ 265.194 Inspections. 

• • • • • 

(b) As part of the inspection schedule 
required in § 265.15(b), and in addition 
to the specific requirements of 
paragraph (a) of this Section, the owner 
or operator must develop a schedule and 
procedure for assessing the condition of 
the tank. The schedule and procedure 
must be adequate to detect cracks, 
leaks, and corrosion which may lend to 
cracks or leaks. Procedures for emptying 
a tank to allow entry and inspection of 
the interior must be established when 
necessary to detect corrosion of the tank 
sides and bottoms. In those cases when- 
emptying the tank is an ineffective 
procedure for inspection (e g., 
underground tanks), alternative means 
(e.g., hydrostatic testing or other leak 
tests) may be used to assess the 
condition of the tank. The frequency of 
these assessments must be based on the 
material of construction of the tank, type 
of corrosion protection used, and the 
characteristics of the waste being 
treated or stored. 

[Comment: As required in $ 265.15(c). 
the owner or operator must remedy any 
leak or crack, or equipment or process 
malfunction in violation of $ 265.192 
which he discovers during inspection. 

As part of the contingency plan required 
under Subpart D of Part 264, the owner 
or operator must specify the procedures 
he intends to use to respond to tank 
spills or leakage, including procedures 
and timing for expenditious removal of 
leaked or spilled waste and repair of the 
tank. See 29 CFR 1910.94(d)(ll) for 
Occupational Safety and Health 
Administration requirements relating to 
entry of tanks for inspection.) 

Subpart L—Waste Piles 

§ 265.254 Inspections and testing. 

(a) Except as otherwise provided in 
paragraph (b) of this Section, the owner 
or operator of a waste pile must include 
in the inspection plan required under 
§ 265.15 a schedule of inspection of the 
devices for controlling precipitation and 
run-on, and the waste pile base and 
devices for controlling run-off. where 
these are required for containment of 
the pile under g 265.253. Where a waste 
pile base is required, the inspection 
schedule must include, at a minimum, 
periodic removal of the waste pile and 
testing of the base to ensure that it has 
not deterioriated to the point where It is 
no longer capable of containment, is 
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already leaking, or is otherwise in 

disrepair. 

(b) If It Is impractical to remove the 
waste pile and test the underlying base 
periodically because of the size of the 
pile or the type of base used (e g., 
synthetic membrane which could be 
damaged during waste removal), the 
owner or operator may omit the pile 
base inspection from his inspection 
plan, provided that the waste pile has a 
leachate detection, collection, and 
removal system as specified in 
§ 264.253(a)(3) of this Chapter. 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Parts 1901 and 1940 
Environmental Program; General 
agency: Farmers Home Administration. 
USDA. 

action: Notice of Proposed Rulemaking. 
Review of Existing Regulations under 
EO. 12044. 

summary: The Farmers 1 fome 
Administration (FmHA) is proposing to 
amend its regulations for implementing 
the National Environmental Policy Act. 
These amendments are necessary in 
order to comply with the Council on 
Environmentoi Quality's (CEQ) 
"Regulations for Implementing the 
Procedural Provisions of the National 
Environmental Policy Act". The 
intended effect of these amendments is 
to make FmHA’s regulation consistent 
with CEQ's as well as serve as a 
reference point for those environmental 
laws, Executive Orders and regulations 
applicable to FmHA's programs. 
dates: Comments must be received on 
or before March 13.1981. 

On February 19.1981, at 1000 a.m.. a 
public information meeting will be held 
for the purpose of discussing this 
proposed rule as well as considering 
comments and questions of interested 
parties. 

AODRESGes: Submit written comments, 
in duplicate, to the Office of the Chief. 
Directives Management Branch, 

Farmers. Home Administration, U.S. 
Department of Agriculture. Room 8346. 
South Agriculture Building, Washington. 
D.C. 20250. All written comments made 
pursuant to this notice will be available 
for public inspection at the above 
address. 

The public information meeting on 
February 19,1981 will be held in Room 
330 of the Cl II Building, 50012th Street 
SW„ Washington, D.C. 

FOR FURTHER INFORMATION CONTACT! 

John Hansel (Environmental Specialist), 
telephone (202) 447-3395. Farmers Home 
Administration, U.S. Department of 
Agriculture. Room 8309. South 
Agriculture Building. Washington. D.C. 
20250. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from Joseph H. Linsley, 
Chief, Directives Management Branch. 
Farmers Home Administration. U.S. 
Department of Agriculture, Room 6346, 
South Agriculture Building, Washington, 
D.C. 20250, telephone (202) 4*17-4057. 
SUPPLEMENTARY INFORMATION! Tills 
proposed rule has been reviewed under 


USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044 and 
has been classified "not significant". 

The FmHA programs and projects which 
arc affected by this instructions arc 
subject to state and local clearinghouse 
review in the manner delineated in 
FmHA Instruction 1901-H. The affected 
programs are as follows: FCDA No. 
10.405, Farm Labor Housing Loans and 
Grants: 10.409. Irrigation Drainage, and 
other Soil and Water Conservation 
Loans, 10.411, Rural Housing Site Loans; 
10.414. Resource Conservation and 
Development Loans; 10.418, Water and 
Waste Disposal Systems for Rural 
Communities; 10.419, Watershed 
Protection and Flood Prevention Loans. 
10.420, Rural Self-Help Housing 
Technical Assistance. 10.422, Business 
and Industrial Loans: 10.423, Community 
Facility Loans, 10.424. Industrial 
Development Grants; 10.428, Area 
Development Assistance Planning 
Grants; 10.427, Rural Rental Assistance 
Payments; 10.430. Energy Impacted Area 
Development Assistance Programs; and 
10.431, Technical and Supervisory 
Assistance Grants; and 10.432. Biomass 
Energy and Alcohol Fuels Loans and 
Loan Guarantees. 

FmHA proposes to revise and 
redesignate Subpaii G of Part 1901 to a 
new Subpart G. Part 1940, Chapter 
XVIII, Title 7. Code of Federal 
Regulations. This proposed rule updates 
FmHA’s environmental impact review 
requirements. Like the existing 
requirements it affects all of the 
Agency’s financial assistance programs 
but these revisions provide more 
specific guidance in how to complete 
environmental reviews. This is 
particularly true with respect to smaller 
projects, housing projects of less than 20 
units for example, which are exempt 
from formal review under FmHA's 
existing requirements. Such an 
exemption is not permitted under the 
CEQ regulations. 

This proposed rule also adopts the 
concept being utilized by many other 
federal agencies and encouraged by 
CEQ of using the environmental impact 
assessment, and when necessary the 
environmental impact statement, as the 
basic mechanism for completing and 
demonstrating compliance with other 
major federal environmental laws, 
regulations and policies. Additionally, 
the proposed rule provides specific 
procedures for implementing Secretary's 
Memorandum No. 1827. Revised, 
“Statement on Land Use Policy". 

This document has been reviewed in 
accordance with Part 1901, Subpart G, 


"Environmental Impact Statement" of 
this Chapter. It is the determination of 
FmHA that the proposed action does not 
constitute a major Federal action 
significantly affecting the quality of thr 
human environment, and in accordance 
with the National Environmental Policy 
Act of 1969. Pub. L. 91-190. an 
Environmental Impact Statement is not 
required. 

Dated: December 29,1900. 

Gordon Cavanaugh. 

Administrator Farmers Home 
Administration, 

PART 1901 [AMENDED] 

Therefore, it is proposed that Subpart 
G of Part 1901 be removed and reamed 
and a new Subpart G, Part 1940, be 
added to read as follows: 

PART 1940—GENERAL 
• • • • • 
Subpart G—Environmental Program 

Sac. 

1940.301 Purpose. 

1940.302 General policy. 

1940.303 Special policy. 

1940.304 Policy implementation. 

1940.305 Environmental responsibilities 
within Notional Office. 

1940.306 Environmental responsibilities 
within State Office. 

1940 307 Responsibilities of State 
Environmental Officer. 

1940.308 Environmental responsibilities «t 
the district and county office levels. 

1940.309 Responsibilities of the pnwpcctiu* 
applicant. 

1940.310 Categorical exclusions from NEPA 
reviews. 

1940.311 Environmental assessments for 
Class 1 actions. 

1940.312 Environmental assessments for 
Class II actions. 

1040.313 Actions that normally require the 
preparation of an environmental impact 
statement (EIS). 

1940.314 Criteria for determining a 
significant environmental impact. 

1940.315 Timing of the environmental 
review process. 

1940.316 Responsible officials for the 
environmental review process. 

1940-317 Methods for ensuring proper 

implementation of categorical exclusions- 

1940.318 Completing environmental 
assessments for Class 11 actions. 

1940.319 Completing environmental 
assessments for Class I actions. 

1940.320 Preparing environmental impact 
statements. 

1940.321 Use of completed EIS 

1940.322 Record of decision. 

1940.323 Preparing supplements to EISs 

1940.324 Adoption of EIS and environmental 
assessment prepared by other Federal 
Agency. 

1940.325 FmHA as a cooperating agency 

1940.328 FmHA as a lead agency. 

1940.327 Tiering. 

1040.328 Slate Environmental Policy Acts 

1940.329 Commenting on other agencies’ 

EISs. 
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1940330 Monitoring. 

1940331 Public Involvement. 

1940332 Emergencies. 

1940.333 Applicability to pluming 
assistance. 

1940.334 Direct participation of Stole 
agencies in the preparation of FmHA 

ElSs. 

1940.333 Environmental review of Foil IA 
proposals for legislation. 

1940336 Contracting for consulting services. 
1940 337-1940.350 [Reserved] 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 7 
CFR 2.23: 7 CFR 2.70. 

Exhibits 

A. Secretary’s Memorandum No. 1827. 
Revised. Statement on Land Use Policy 

B. Form FraHA 1940-20. “Request For 
Environmental Information” 

C. Timing of FmHA Environmental impact 
Review Process 

t) Form FmHA 1940-21. “Environmental 
Assessment for Class I Actions” 

E Knvironmentnl Assessment for Class fl 

Actions 

F. Form FmHA 1940-22. 'Environmental 
Checklist For Categorical Exclusions” 

C Finding of No Significant Environmental 

impact 

Subpart G—Environmental Program 
5 1940.301 Purpose. 

(a) This Subpart establishes the major 
environmental policies of the Farmers 
Home Administration (FmHA). It also 
provides the procedures and guidelines 
for preparing the environmental impact 
analyses required for a scries of federal 
laws, regulations, and Executive Orders 
within one environmental document. 

The timing and use of this 
environmental document within the 
FmHA decision-making process is also 
outlined. 

(b) This Subpart is intended to be 
consistent with the Council on 
Environmental Quality’s (CEQ) 
Regulations for Implementing the 
Procedural Provisions of the National 
Environmental Policy’ Act (NEPA). 40 
CFR Parts 1500-1508. CEO’s Regulations 
are incorporated by reference as part of 
(his Subpart. CEQ’s Regulations will not 
be repeated in this Subpart except when 
essential for clarification of important 
procedural or substantive points. 
Otherwise, citations to applicable 

ireiions of the Regulations will be 
provided. The Regulations will be 
availably at all FmHA offices. 

(r.) This Subpart is designed to 
integral® the requirements of NEPA with 
other planning and environmental 
n*view procedures required by law or by 
Agency practice so that all such 
prt>cudures run concurrently rather than 
consecutively. The environmental 
document which results from the 
implementation of this Subpart provides 
on rt project basis a single reference 


point for the Agency’s compliance and/ 
or implementation of the following 
requirements and policies: 

(1) The National Environmental Policy 
Act. 42 U.S.C 4321 

(2) Safe Drinking Water Act—Section 
1424(e), 42 U.S.C 300h 

(3) Endangered Species Act 18 U.S.C. 
1531 

(4) Wild and Scenic Rivers Act. 18 
U.S.C. 1271 

(5) Fish and Wildlife Coordination 
Act. 16 U.S.C 862 

(6) The National Historic Preservation 
Act 18 U.S.C 470 (See Subpart F of Part 
1901 of this Chapter for more specific 
implementation procedures.) 

(7) Archaeological and Historic 
Preservation Act. 16 U.S.C. 469 (See 
Subpart F of Part 1901 of this Chapter 
for more specific implementation 
procedures.) 

(8) Coastal Zone Management Act- 
Section 307(c) (1) and (2). 18 U.S.G 1455 

(9) Executive Order 11593. Protection 
and Enhancement of the Cultural 
Environment (See Subpart F of Part 1901 
of this Chapter for more specific 
implementation procedures.) 

(10) Executive Order 11514, Protection 
and Enhancement of Environmental 
Quality 

(11) Executive Order 11988, Floodplain 
Management 

(12) Executive Order 11990. Protection 
of Wetlands 

(13) Office of Management and Budget 
Circular A-95 (Sec Subpart H of Part 
1901 of this Chapter for more specific 
implementation procedures.) 

(14) Title 7. Part 3100, Code of Federal 
Regulations. Department of Agriculture’s 
National Environmental Policy Act; 

Final Policies and Procedures 

(15) Title 7. Part 3100, Code of Federal 
Regulations, Department of Agriculture's 
Enhancement. Protection, and 
Management of the Cultural 
Environment (See Subpart F of Part 1901 
of this Chapter for more specific 
implementation procedures.) 

(16) Secretary ’s Memorandum No. 
1827, Revised. Statement on Land Use 
Policy (See Exhibit A.) 

(d) Tlie primary objectives of this 
Subpart are for the Agency to make 
better decisions by taking into account 
potential environmental impacts of 
proposed projects and by working with 
FmHA applicants, other federal 
agencies, Indian tribes, state and local 
governments, and interested citizens 
and organizations in order to formulate 
actions that both advance our program 
goaLs and protect enhance, and restore 
environmental quality. To accomplish 
these objectives, the identification of 
potentially significant impacts on the 
human environment is mandated to 


occur early in the Agency’s planning 
and decision-making processes. 

Important decision points are identified. 
The completion of the environmental 
review process is coordinated with 
these decision points and this review 
must be completed prior to the Agency’s 
first major decision on whether or not to 
participate in the proposal This early 
availability of the results of the 
environmental review process Is 
intended to Insure that Agency decisions 
are based on an understanding of their 
environmental consequences, as well as 
the consequences of alternative courses 
of action. 

(e) Reducing delays, duplication of 
effort and superfluous analyses is 
provided for in the Subpart. FmHA 
environmental documents are to be 
supported by accurate analyses and will 
concentrate on the issues that are timely 
and relevant to the action in question 
rather than amassing needless detail. 
Such documents and their preparation 
and review will be coordinated with 
other federal or state agencies jointly 
participating in proposed actions or 
related actions in order to avoid 
duplication of effort and to achieve a 
coordinated and timely response. 

(f) Public involvement is desirable and 
to facilitate public involvement, 
environmental documents will be 
available to interested citizens as early 
in the decision-making process as 
possible and before decisions are made. 
Provisions are included for citizens or 
interested-parties to express their views 
and any concerns. 

(g) The FmliA officials responsible for 
the environmental review process are 
identified. 

§ 1940.302 General policy. 

(a) FmHA shall consider 
environmental quality as equal with 
economic, social, and other relevant 
factors In program development and 
decision-making processes. 
Implementing the requirements of this 
Subpart will serve as the method for 
ensuring that a proper balance between 
program objectives and environmental 
quality Is achieved. This balance will 
also be pursued by the allocation of 
necessary FmHA resources, both money 
and human resources, to carry out the 
policies, objectives, and requirements of 
this Subpart. 

(b) In assessing the potential 
environmental impacts of its actions. 
FmHA shall consult early with 
appropriate federal state, and local 
agencies and other organizations to 
provide decision-makers with both the 
technical and human aspects of 
environmental planning. Broad public 
participation in defining environmental 
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quality objectives at the local level shall 
be encouraged as discussed in Section 
1940.331. 

(c) When adverse environmental 
impacts are identified, either direct or 
indirect, a thorough examination shall 
be made of alternative courses of action, 
including their potential environmental 
impacts. The objective of the 
environmental review shall be to 
develop a feasible alternative with the 
least adverse environmental impact. The 
alternative of not proceeding with the 
proposal shall also be considered 
particularly with respect to the need for 
the proposal. For the purposes of this 
Subpart, the term indirect impacts 
means those reasonably foreseeable 
environmental impacts that result from 
the additional public facility, residential 
commercial, or industrial development 
or growth that a federally financed 
project may cause, induce or 
accommodate. Consequently, indirect 
impacts often occur later in time than 
the construction of the federal project 
and can be removed In distance from 
the construction site. For example, a 
water transmission line may be 
designed to serve additional residential 
development. The environmental 
impacts of that residential development 
represent an indirect impact of the 
federally funded water line. Those 
indirect impacts which deserve the 
greatest consideration include changes 
in the patterns of land use. population 
density or growth rate and the 
corresponding changes to air and water 
quality and other natural systems. 

(d) If no feasible alternative exists, 
including the no-action alternative, 
measures to mitigate the identified 
adverse environmental impacts shall be 
included in the proposal. Examples of 
mitigation measures include, but are not 
limited to: (If architectural and 
engineering redesigns. (2) the dedication 
of environmentally sensitive portions of 
project sites as natural areas. (3) soil 
erosion and sedimentation plans to 
control runoff during land disturbing 
activities. (4) the establishment of 
vegetative buffer zones between project 
sites and adjacent land uses, and (5) 
zoning. 

(e) The performance of environmental 
reviews and the consideration of 
alternatives shall occur as early as 
possible in the FmHA decisionmaking 
processes. In this manner, the Agency 
will be in the most flexible and objective 
position to deal with these 
considerations; applicants will be made 
aware from the start of the 
environmental policies of the Agency; 
and potential delays in the subsequent 


approval and construction processes 
should be avoided or minimized. 

$ 1940.303 Special policy. 

(a) Important Land Resources . 

(1) FmHA recognizes that its specific 
mission of assisting rural areas, 
composed of farms and rural towns, 
goes hand in hand with protecting the 
environmental resources upon which 
these systems are dependent. Basic 
resources necessary to both farm and 
rural settlements include important 
farmlands and forestlands, prime 
rangelands, wetlands, and floodplains. 
The definitions of these areas are 
contained in the Appendix to the 
Secretary of Agriculture’s Memorandum 
No. 1827, Revised. Statement on Land 
Use Policy , which is intruded as Exhibit 
A. Given the importance of these 
resources as emphasized in the 
Secretary’s Memorandum and Executive 
Order 11988. "Floodplain Management." 
and Executive Order 11990, "Protection 
of Wetlands," it is FmHA’s policy not to 
approve or fund any proposals that as a 
result of their identifiable impacts, 
direct or indirect, would lead to or 
accommodate either the conversion of 
these land uses or encroachment upon 
them. The only exception to this policy 
is if the opproving official determines 
that (i) there is no practicable 
alternative to the proposed action, (ii) 
the proposal conforms to the planning 
criteria identified in paragraph (a)(2) of 
this Section, (ill) the proposal includes 
all practicable measures for reducing the 
adverse impacts and the amount of 
conversion/encroachment, and (iv) the 
requirements of the Executive Orders 
pertaining to wetland and floodplain 
protection have been fully met. For 
purposes of this Subpart, the term 
practicable alternative means an 
alternative (involving either a different 
project location, different project design, 
no action or a different project with 
similar benefits) that can be attained 
within the confines of relevant 
constraints. The test of practicability, 
therefore, depends upon the particulars 
of the situation under consideration of 
those constraints imposed by 
environmental economic, legal and 
technological parameters. 

(2) It is also recognized that unless 
carefully reviewed, some proposals 
designed to serve the needs of rural 
communities can adversely affect the 
existing economic base ond settlement 
patterns of the community, as well as 
create development pressures on land 
and environmental resources essential 
to farm economies. An example of such 
a proposal might be the extension of 
utilities and other types of infrastructure 
beyond a community's existing 


settlement pattern and into important 
farmlands for the purpose of commercial 
or residential expansion, even though 
there is available space within the 
existing settlement pattern for such 
expansion. Not only may the loss of 
important farmlands unnecessarily 
result, but the community may be faced 
with the economic costs of providing 
public services to outlying areas, as well 
as the deterioration of its central 
business or commercial area; the latter 
may not be abte to compete with the 
newer, outlying commercial 
establishments. These results are 
undesirable and to avoid their 
occurrence, projects designed to meet 
rural community needs (i.e., residential 
industrial commercial and public 
facilities) will not be approved unless 
the following conditions are met: 

(i) The project is planned and sited in 
a manner consistent with the land use 
policies of this Section and Department 
of Agriculture Secretary's Memorandum 
No. 1827; 

(ii) There is clear evidence of 
alternatives to the proposal having been 
carefully considered, and no evidence 
that feasible alternatives having less 
community disruption or adverse socio¬ 
economic impacts were rejected; 

(ill) If such a plan exists, the proposal 
conforms to a comprehensive and 
enforceable plan to guide growth which 
reflects a realistic strategy for protecting 
natural resources including important 
agricultural lands. (If no such plan 
exists, there is no FmHA requirement 
that one be prepared and adopted, as 
further specified below in paragraph 
(a)(3) of this Section.l 

(iv) The project will encourage long¬ 
term. economically viable public 
investment by fostering or promoting 
development patterns that insure 
compact community development, that 
is development that is limited to serving 
existing settlement patterns or is located 
in existing settlement patterns, e.g., the 
rehabilitation and renovation of existing 
structures, systems and neighborhoods; 
infilling of development; the provision of 
a range of moderate to high residential 
densities appropriate to local and 
regional needs. When these 
development patterns or types arc not 
practicable, the development must be 
contiguous with the existing settlement 
pattern and provide for a range of 
moderate to high residential densities 
appropriate to local and regional needs. 

(3) The conditions specified in 
paragraph (a)(2) of this Section should 
not be construed as advocating 
excessive densities, congestion, or loss 
of open space amenities within rural 
communities. Desirable living conditions 
can be obtained under these objectives. 
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atung with economic and social benefits 
for the community and the surrounding 
farm operations. Additionally, these 
conditions should not be construed as 
requiring localities to develop plans 
which contain the conditions or to so 
amend existing plans to incorporate the 
condition*. Such action is encouraged, 
however. In any instance in which these 
planning conditions or criteria do not 
exist within the project area, project 
reviews will not be postponed until the 
criteria are adopted. Rather, projects 
shall be reviewed and funding decisions 
made in light of a project’s consistency 
with the contents of this Subpart 
(excluding item (iii) of paragraph (a}{2) 
of this Section, which would not be 
applicable). 

(b) Endangered Species. FmHA shall 
not authorize, fund, or carry out any 
proposal or project that is likely to (1) 
jeopardize the continued existence of 
any plant or wildlife species listed by 
the Secretary of Interior or Commerce as 
endangered or threatened: or 12) destroy 
or adversely modify the habitats of 
listed species when such habitats have 
been determined critical to the species’ 
existence by the Secretary of Interior or 
Commerce unless FmHA has been 
granted an exemption for such proposal 
by the Endangered Species Committee 
pursuant to subsection (h) of Section 7 
of the Endangered Species Ad. 

fc) Wild and Scenic Rivers. FmHA 
shall not provide financial assistance or 
plan approval for any water resource 
project that would have a direct and 
adverse effect on the values for which a 
river has been either included in the 
National Wild and Scenic Rivers System 
or ts designated for potential addition. 
Additionally'. FmILA shall not approve 
or assist developments (commercial, 
industrial, residential fanning or 
community facilities) located below or 
above a wild, scenic or recreational 
river area or on any stream tributary 
thereto which will invade the area or 
unreasonably diminish the scenic, 
recreational, and fish and wildlife 
values present in the area. The 
definition of a water resource project 
Includes any type of construction which 
woutd result in any change in the free- 
flowing characteristics of a particular 
river to include physical, chemical and 
biological characteristics of the 
waterway. This definition encompasses 
construction projects within and along 
the banks of rivers, as well as projects 
involving withdrawals from and 
discharges into such rivers. Projects 
'vhlch require Corps of Engineer’s 
dredge and fill permits are also water 
resource projects. 


(d) Historic and Cultural Properties. 

At the earliest stages of consideration of 
an application, FmHA shall identify any 
properties that are listed in or may be 
eligible for listing in the National 
Register of Historic Places and are 
located within the project’s area of 
potential environmental impacts. 
Consultations will be undertaken with 
State Historic Preservation Officers and 
the Advisory Council on Historic 
Preservation, through the 
implementation of Subpart F of Part 
1901, in order to determine the mosl 
appropriate course of action for 
protecting such identified properties or 
mitigating potential adverse impacts to 
them. 

(e) Reuse of the Built Environment 
FmHA supports the rehabilitation, 
adaptive reuse, the renovation of 
existing structures, systems, and 
neighborhoods where consistent with 
statutory requirements. These 
alternatives will be encouraged rather 
than new construction whenever there is 
a basis for cost savings, energy 
conservation, community or 
neighborhood cohesion, historic 
preservation, or resource conservation. 
When cost savings are not apparent, 
reuse will be encouraged by the 
approving official when these other 
benefits outweigh the additional cost. 

(f) Scenic Resources. Section 101(b) of 
the National Enviommental Policy Act 
states that it is one of the continuing 
responsibilities of the federal 
government to use all practicable 
means, consistent with other essential 
considerations of national policy, to 
improve and coordinate its plans, 
functions, and programs to the end that 
all Americans are assured aesthetically 
and culturally pleasing surroundings. 
Additionally. Secretary's Memorandum 
No. 1827. Revised, directs all USDA 
agencies to advocate the conservation of 
natural and man-made scenic resources. 

Accordingly. FmHA shall encourage 
the conservation of natural and man¬ 
made scenic resources in all of its 
funding programs in order to protect and 
enhance the visual quality of the rural 
landscape. 

(g) Barrier Islands. 

(1) As part of the President’s 
Environmental Message of 1979. the 
President declared several major 
initiatives in the area of national coastal 
protection. One of these involves the 
protection of significant coastal 
resources such as wetlands, estuaries, 
beaches, dunes, barrier islands, coral 
reefs and fish and wildlife. Hie 
Executive Orders dealing with the 
protection of floodplains and wetlands 
protect many of these coastal areas by 
prohibiting construction in floodplains 


and wetlands unless there is no 
practicable alternative. These Executive 
Orders directly affect construction on 
barrier islands since much of the land 
areas of these islands is classified as 
floodplains and wetlands. Because of 
the recognized important natural and 
protective values that barrier islands 
provide to coastal areas and the 
mandate of Executive Order 11514. 
’’Protection and Enhancement of 
Environmental Quality,” that federal 
agencies ’’Shall initiate measures 
needed to direct their policies, plans and 
programs so as to meet national 
environmental goals,” FmHA shall not 
consider barrier islands as desirable 
areas in which to promote development. 
Assistance provided within these areas 
will be limited to meeting the health and 
safety needs of existing inhabitants of 
the project service area at the time of 
application. 

(2) When the Agency is requested to 
fund project* geared to serving 
additional population and development 
needs particularly those which address 
the tourism and recreational elements of 
some barrier island economies. FmHA 
will work with prospective applicants to 
attempt to locate such facilities at 
inland rites having existing, convenient 
access to the recreational opportunities 
of the barrier island. 

(3) Any financial assistance provided 
under paragraph (g) (1) or (2) of this 
Section shall be provided in a manner 
consistent with the floodplain 
management and wetland protection 
Executive Orders. 

(h) Energy Conservation . FmHA shall 
encourage the conservation of energy In 
the development of its programs and 
policies and shall encourage applicants 
to incorporate all feasible energy saving 
features and designs within their 
proposals. 

(I) Water Conservation. FmHA shall 
encourage the conservation of water in 
the development of its programs and 
policies and shall encourage applicants 
for financial assistance to incorporate 
all feasible water conservation features 
and designs within their proposals. 
Particular emphasis will be placed on 
this policy in arid areas and areas 
where there is a history of or strong 
potential for water shortages. 

(j) Intergovernmental Initiatives on 
Important Land Resources. 

(1) On a broader scale. FmHA shall 
advocate in coordination with other 
USDA agencies (through the USDA 
Land Use Committee System) the 
retention of important farmlands and 
forestlands, prime rangeland, wetlands 
and floodplains or other land resources 
designated important by State or local 
governments whenever conversions are 
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(i) caused or encouraged by actions or 
programs of a Federal agency. (II) 
licensed by or require approval by a 
Federal agency, or (iii) inconsistent with 
local or State government plans. 

(2) FmHA staff may. as FmHA 
resources permit, also assist, when 
requested, local and State governments, 
planning and development organizations 
or agencies, citizen groups, and 
individual landholders in identifying 
and defining their growth development 
and environmental needs, selecting and 
choosing among alternatives to meet 
these needs and implementing projects 
or programs to satisfy those needs. 

$ 1*40.304 Policy Implementation. 

(a) The implementation of the 
environmental impact analysis 
requirements described in this Subpart 
serves as the primary mechanism for 
FmHA (1) incorporating environmental 
quality considerations into our program 
and decision-making processes, (2) 
obtaining the views of the public and 
government agencies on potential 
environmental impacts associated with 
FmHA projects, and (3) developing 
methods for avoiding or mitigating 
adverse environmental impacts. 

(b) Training and guidance in the 
implementation of this Subpart shall be 
provided to FmHA decision-makers and 
technical support staff by the 
Environmental and Technology Staff 
(ETS). 

(c) Natural Resource Management 

(1) The State Director shall develop a 

natural resource management policy. 
This policy will serve as an essential 
mechanism for implementing Section 
1940.303 of this Subpart, and. therefore, 
the policy must be consistent with and 
reflect the objectives and policies 
contained in Section 1940.303. At the 
same time, however, it must be tailored 
to take into account Important State, 
regional, and local natural resource 
management objectives. The basic 
purposes and uses of the policy are 
enumerated in this Section and can be 
summarized as follows. 

(i) The policy shall serve as a 
mechanism for assembling an inventory 
of the locations within the State of those 
natural resources. land uses, and 
environmental factors that have been 
specified by Federal. State and local 
authorities as deserving some degree of 
protection or special consideration: 

(ii) The policy shall summarize the 
various standards or types of Federal. 
State, or local protection that apply to 
the natural resources, land uses, and 
environmental factors listed in the 
inventory; 

(iii) The contents of the policy, 
particularly the inventory, shall be 


considered by the State Director in 
deciding how FmHA's various program 
funds will be generally allocated across 
the State, on a fiscal year basis: and 

(iv) Applications for individual 
projects must be reviewed for 
consistency with the policy. 

(2) The State Director shall complete 
the natural resource management policy 
within twelve months from the effective 
date of this Subpart. The policy shall be 
prepared in draft form and be provided 
to USDA agencies, appropriate Federal 
and State agencies, State and regional 
clearinghouses, as well as interested 
localities, groups, and citizens for 
review and comment. Also at least one 
public information meeting shall be held 
on the draft. Public notification of this 
meeting shall be made in the same 
manner as the notification process for a 
scoping meeting. (See Section 
1940.320(c)). Additionally, the public 
shall be informed that copies of the draft 
policy will be made available from the 
State Office upon request After 
completion of this public review, the 
draft will be revised as necessary in 
light of the comments received and 
provided as a final draft to the 
Administrator for review and approval 
The appropriate Area Coordinator shall 
be responsible for coordinating and 
developing the Administrator's 
comments. Primary responsibility for 
ensuring the technical adequacy of the 
document shall rest with ETS. Any 
concerns and comments of the 
Administrator will then be addressed by 
the State Director and the policy 
statement completed. Upon the 
Administrator's approval, and the 
fulfillment of the requirements of 
paragraph (c)(4) of this Section, the 
natural resource management policy 
shall then become part of any program 
investment plans or strategies 
developed by the State Director for the 
purpose of addressing the rural needs of 
the State. Although a twelve-month 
period has been established for the 
completion of a natural resource 
management policy, this deadline is not 
to be construed as curtailing or 
postponing the implementation of 
existing environmental laws, 
regulations. Executive Orders or the 
Secretary's Memorandum with respect 
to individual project reviews. 

(3) The natural resource management 
policy needs to be developed in full 
recognition of its role as an Agency 
planning tool and with sensitivity to the 
need for consistency between it and the 
elements of the State Director's program 
investment strategies. The basic purpose 
of this policy then is to establish a 
mechanism which focuses the Agency's 


state-wide investment strategies in an 
internally consistent manner which is 
likewise consistent with the resource 
management objectives contained in 
Section 1940.303. The adequacy of the 
natural resource management policy will 
be judged on its ability to meet this god. 

(4) After the Administrator approves 
the natural resource management policy, 
it will become effective four months 

from that date. This interim period shall I 
be used to inform local. State and 
Federal agencies, localities, 
organizations, and interested citizens of 
the content of the policy. In this manner, 
those parties intending to seek FmHA 
assistance or to coordinate FmHA 
assistance programs with their own 
programs will be able to gain for their 
planning needs an understanding of our 
investment strategies. The number of 
requests for financial assistance from 
these parties that are inconsistent with 
FmHA's resource management 
objectives should, thereby, be 
substantially reduced. 

(5) Completed natural resource 
management policies shall be reviewed 
annually and updated by the State 
Director to reflect newly identified 
geographical areas of concern or policy 
revisions at the national, state, regional 
or local level. They will also be revised, 
as necessary, through appropriate 
guidance from the Administrator. 

Annual revisions will be completed so 
that they are available prior to the 
development of new program 
investment strategies. These revisions 
shall be transmitted to the 
Administrator and shall be considered 
approved if either no comments are 
raised by the Administrator within 30 
days of receipt of the State Director s 
transmittal letter or the Administrator 
specifically approves them before the 30 
days expire. Public review of an annual 
revision will not be required. However 
if in the opinion of the State Director the 
proposed revision will substantially 
change the previously adopted natural 
resource management policy, a public 
review shall be conducted of the 
revision in the same manner as that 
described in paragraph (c)(2) of this 
Section for the development of the 
original policy. Such review shall occur 
prior to the transmittal of the revision to 
the Administrator. If the State Director 
believes that in any particular fiscal 
year there is no need to update the 
policy, a statement to this effect shall be 
filed with the Administrator. 

(6) The foundation for the natural 
resource management policy is the 
identification of the types of land uses 
or environmental factors deserving 
attention and their geographical location 
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within the state. An inventory shall be 
de veloped, therefore, of the important 
hind uses within the state. This 
inventory will be accomplished by 
assembling existing data and 
information, and at a minimum shall 
consist of documents, listings, maps, or 
graphic materials describing the location 
of the following land uses and 
environmental factors: 


(i) National Register of Historic Places 
to include monthly supplements as 
designated by the Department of the 
Interior (DOI). and the State Historic 

Preservation Plan; 

(ii] Rivers designated as part of the 
Wild and Scenic Rivers System and 
rivers under study for inclusion in the 
System, as published by (DOI); 

(iit) Important farmlands: 

(ivj Prime rangelands: 

(v| Prime forestlands: 

(vi) Wetland inventory; 

(vii) Floodplain inventory as issued by 
the Federal Insurance Administration: 

(viii) Endangered Species and Critical 
Habitats as designated by DOI: 

(ix) Sole source aquifer recharge areas 
as designated by the Environmental 
Protection Agency (EPA); 

(x) Air Qualify Control Regions us 
designated by EPA; 

(xi) State inventories or plunning 
documents identifying important land 
uses, particularly those not covered by 
the above items, such as wildlife 
refuges, important habitats, and areas of 
high water quality, or scenic or 
recreational value; 

(xii) Agricultural districts or other 
similar zoning classifications for 
Agricultural land protection; and 

(xiii) Coastal Zone Management 
Areas, 

(7) The National Office Environmental 
and Technology Staff (ETS) shall be 
responsible for assisting State directors 
in obtaining listings and inventories of 
resources protected by federal statutes 
arid regulations. The State director has 
the responsibility for assembling 
documents on important environmental 
resources or areas identified in state 
and sub-state laws, regulations, plans, 
and policies. 

(8| Development of the inventory by 
the State director will require 
consultation and assistance from a 


variety of agencies and experts. This 
consultation should begin with 
Department agencies and be 
accomplished through the State Land 
Pso Committee and Rural Development 
Committee. The objective should be to 
jkt&rmine the land classification data 
* lM Has already been compiled und that 
v ’ 111 h is in the process of being 
^ mpiled either by USDA agencies or 
‘ r counterparts at the state-level. The 


Memorandum of Agreement executed in 
May 1979 between the Soil Conservation 
Service (SCS) and FmHA should be 
utilized as the basis for seeking SCS's 
assistance in this data collection effort. 
(See FmHA Instruction 2000-D, Exhibit 
A which is available in any FmHA 
office.) Direct contacts should then be 
made with state agencies, in particular 
with the appropriate office of state 
planning, to determine the availability of 
state inventories and state land use 
policies and priorities. Similar 
discussions should be held with sub¬ 
state regional planning agencies and 
clearinghouses with assistance being 
provided in this effort by District 
Directors. County Supervisors shall be 
responsible for being familiar with and 
for providing to the State Office similar 
inventories, land use policies or 
protective requirements developed by 
the local government agencies within 
the Supervisor's territorial jurisdiction. 

# (9) Another important element of the 
natural resource management policy 
shall be the examination of any major 
environmental impacts on the state or a 
sub-state area resulting from the 
cumulative effects of FmHA assisted 
projects over the last several years. In 
this examination, particular emphasis 
should be given to the cumulative 
impacts of water resource projects such 
as irrigation systems. This should be 
done in consultation with experts within 
the appropriate state agencies and the 
U.S. Geological Survey. The housing 
programs should also be given a 
particular emphasis with respect to their 
cumulative impacts. More detailed 
guidance on the accomplishment of this 
cumulative impact section of the natural 
resource management policy, as well as 
the overall content of the policy, shall be 
provided by ETS. In preparing the 
State's natural resource management 
policy and in assembling inventories of 
critical resources. Agency staff should 
not lose sight of the basic purposes of 
this effort. The development of lengthy 
and complex policies and the amassing 
of huge inventories is not our goal In the 
end. the material must be usable and 
serve as a tool for better decision¬ 
making. The basic purposes of this 
policy and inventory, then, are to 
provided a basis for developing 
comprehensive, state-wide, rural 
development investment strategies that 
(i) do not conflict with federal, state, 
and local mandates to preserve and 
protect important land and 
environmental resources, (ii) that do not 
create short or long-term development 
pressures which would lead to the 
unnecessary conversion of these 
resources, and (iii) which effectively 


support ond enhance federal, state, and 
local plans to preserve these resources. 

(d) Intcrgovemmentai Initiatives. 
National Office staff and State Directors 
shall inform their counterparts in federal 
and state agencies of the contents of this 
FmHA natural resource management 
policy as well as the State Office 
policies. Area Coordinators shall inform 
other federal agencies at the Federal 
Regional Council level to ensure tbeir 
awareness, input, and participation in 
the implementation of the State Office 
policies. When commenting on proposed 
federal actions subject to environmental 
impact statements, FmHA commentors 
will focus on the consistency of these 
actions with our national and 
appropriate state natural resource 
management policy. A similar focus or 
element shall be addressed in FmHA's 
review of the Environmental Protection 
Agency's 201 Wastewater Management 
Plans. 

(e) Endangered Species, 

(1) FmHA shall implement the 
consultation procedures required under 
Section 7 of the Endangered Species Act 
as specified in 50 CFR 402. It is 
important to note that these consultation 
procedures apply to all FmHA 
applications for financial assistance and 
subdivision approval, including those 
applicants which arc exempt from 
environmental impact assessments. (Sec 
Section 1040.310). Unless repealed in 
this paragraph, the definitions for the 
terms utilized are found in 50 CFR 
402.02. 

(2) In order to effectively implement 
the consultation procedures, State 
Directors shall ensure that State, 

District and County Offices maintain 
current publications of listed species as 
well as critical habitats found in their 
respective States. 

(3) Each application for financial 
assistance or sudivision approval shall 
be reviewed by the FmHA official 
responsible for completing environment 
assessment within the reviewing office 
(See Section 1940.318) In order to 
determine if the proposal will jeopardize 
the continued existence of a listed 
species or result In the destruction or 
adverse modification of a critical 
habitat. For applications subject to 
environmental impact assessments, this 
review shall be accomplished as part of 
the assessment. For those applications 
that are excluded from an 
environmental impact assessment, this 
review shall be documented as part of 
Exhibit P, Environmental Checklist, and 
shall be accomplished as early as 
possible after receipt of the application 
and prior to approval of the application. 
To jeopardize the continued existence of 
a species means to engage in a project 
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which reasonably would be expected to 
reduce the reproduction, numbers, or 
distribution of a listed species to such 
nn extent as to appreciably reduce the 
likelihood of the survival and recovery 
of that species in the w ild. The level of 
reduction necessary to constitute 
jeopardy would be expected to vary 
among listed species. The destruction or 
udverso modification of a critical habitat 
means a direct or indirect alteration of 
critical habitat which appreciably 
diminishes the value of that habitat for 
survival and recovery of a listed species. 
Such alterations include but are not 
limited to those diminishing the 
following requirements for 

(i) Space for individual and population 
growth and for normal behavior, 

(ii) Food, water, air, light, minerals, or 
other nutritional or physiological 
requirements; 

(iii) Cover or shelter; 

(Iv) Sites for breeding, reproduction, 
or rearing of offspring; and 

(v) Habitats that ore protected from 
disturbances or are representative of the 
geographical distribution of listed 
species. 

(4) In completing the determinations 
specified in paragraph (e)( 3 ) of this 
Section, the reviewer should consider 
the type of project and the nature of the 
environment in which it is proposed to 
be located. For oil projects, the list of 
species and critical habitats shall be 
examined to determine the potential fur 
impacts. Projects planned within 
established communities will probably 
not affect endangered species or their 
critical habitat. Projects to be located in 
remote areas, heavily forested areas 
and/or previously undisturbed areas 
may afTect listed species. For projects 
located in such areas the reviewer shall, 
at a minimum, discuss the project's 
potential impact on endangered species 
with officiats of the appropriate state 
wildlife protection agency or the 
Regional Office of the U.S., Fish and 
Wildlife Service IFWS) or the National 
Marine Fisheries Service (NMFS), as 
appropriate. The latter organization 
generally has responsibility for marine 
species. The specific list of species 
under NMFS's jurisdiction can be found 
at 50 CFR 222.23(a) and 227.4. Such 
discussions shall be considered as 
informal consultations and are not a 
substitute for the required consultation 
process outlined below. 

(5) Whenever the reviewer formally 
determines that the proposal will have 
no effect on an endangered species or its 
critical habitat, these review procedures 
are completed, unless new information 
comes to light as discussed in paragraph 
(e)(lt) of this Section, or consultation is 


requested by the appropriate Regional 
Director of FWS or NMFS. 

(6) If the reviewer determines there 
may be an effect on a spedes or a 
critical habitat or is unable to make a 
clear determination, the reviewer shall 
so inform the State Environmentalist 
(assuming the reviewer is not the State 
Environmentalist). The latter shall either 
(i) convey a written request for 
consolation, along with available 
information to the appropriate Regional 
Director for the federal region where the 
proposal will be carried out or (ii) 
request ETS to perform such 
consultation. FmliA shall initiate this 
formal consultation process and not the 
applicant Until the consultation process 
is completed, as outlined in 50 CFR 
402.04. FmHA shall not approve the 
application. Should the need for 
consultation be indentifed after 
application approval, FmHA shall 
refrain from making any irreversible or 
irretrievable commitment of resources 
which would foreclose the consideration 
of modifications or alternatives to the 
identified activity or program. 

(7) If the Regional Director informs 
FmHA that tnsuffldent Information 
exists to condude the consultation 
process, the State Environmentalist, 
with assistance as feasible from the 
Regional Director and state sources of 
expertise, shall then obtain additional 
information and conduct, as needed, 
biological surveys or studies to 
determine how die proposal may affect 
listed species or their critical habitat 
The cost and performance of such 
studies shall be handled in the same 
manner as In the preparation of an 
Environmental Impact Statement (see 
Section 1940.335). 

(8) Whenever the results of the 
consultation process indude 
recommendations by the Regional 
Director for modifications to the project 
which would enhance the conservation 
and protection of a listed species or its 
critical habitat, the State Director shall 
review these recommendations and 
require that they be incorporated into 
the project as either design changes or 
special conditions to the ofTer of 
assistance. If the State Director does not 
believe the Regional Director's 
recommendations can be so adopted, 
the Administrator shall be requested, 
through ETS, to review the 
recommendations and to assist in the 
further resolution of the mutter. 

(9) Whenever the appropriate 
Regional Director determines that the 
proposal is likely to jeopardize the 
continued existence of a listed spedes 
or result in the destruction or adverse 
modification of its critical habitat, the 
FmHA applicant shall be so informed 


and the project denied on this basis. 
However, if the State Director believes 
that funding or approval of the 
application is (i) of national, regional, or 
great local significance and (ii) that 
there are no reasonable and prudent 
alternatives to avoiding the endangered 
spedes impact, the State Director can 
request the Administrator, through ETS. 
to review the proposal and the results of 
the consultation process. Based upon 
this review, the Administrator shall 
either inform the State Director that a 
request for an exemption from Section 7 
of the Endangered Species Act is not 
warranted and the application shall be 
denied or if the Administrator believes it 
U warranted, shall request an 
exemption from the Endangered Species 
Committee established by Section 7(e) 
pf the Act. No action shall be taken by 
the State Director on the application 
until the Administrator informs the State 
Director of the results of the exemption 
request. 

(10) When an application to FmHA 
involves financial assistance or permit 
approval from another federal agency(s), 
the FmHA reviewer shall work with the 
other agency to determine a lead agency 
for the consultation process. When 
FmHA is not the lead agency, the 
reviewer shall ensure that the lead 
agency informs the appropriate Region rd 
Director of FmHA’a Involvement. 

(11) Once completed, the consultation 
process shall be reinitiated by FmHA or 
upon request of the Regional Director if: 

(i) New information or modification of 
the proposal reveals impacts that may 
affect listed spedes or their habitats: or 

(ii) A new spedes is listed that may 
be affected by the proposal. 

(f) Wild and Scenic Rivers. 

(1) Each application for financial 
assistance or subdivision approval shall 
be reviewed to determine if it will affect 
a river or portion of it which is either 
included in the National Wild and 
Scenic Rivers System, designated for 
potential addition to the System, nr 
identified in the Nationwide Inventory' 
prepared by the Heritage Conservation 
and Recreation Service (HCRS) in the 
Department of the Interior. The 
Nationwide Inventory identifies those 
river segments that, after preliminary 
review, appear to qualify for indusion in 
the System. (For purposes of this 
Section, river segments in the 
Nationwide Inventory shall be treated 
the same as segments within the System 
with the exception of paragraph (f)(8) ) 
For applications subject to 
environmental impact assessments, the 
review shall be accomplished as part of 
the assessment. For applications that 
are excluded from on environmental 
impact assessment, this review shall be 
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documented as part of Exhibit F. 
Environmental Checklist, within the 
reviewing office and shall be 
Accomplished as early as possible after 
receipt of the application and prior to 
approval of the application. The FmHA 
official responsible for completing the 
environmental assessment shall 
accomplish this review. (See Section 
194O310.) 

(2) In order to effectively implement 
this review, State Directors shall ensure 
that State. District, and County Offices 
maintain current listings of rivers within 
their respective states that are included 
in or designated for potential addition to 
the System as well as those identified in 
the Nationwide Inventory prepared by 
HCRS. ' 

(3) For applications for water 
resources projects, as defined in Section 
1940 303(c) of this Subpart, the purpose 
of this review shall be to determine 
whether the proposal would have a 
direct and adverse effect on the values 
which served as the basis for the river’s 
inclusion in the System or designation 
for potential addition. For other 
applications, the purpose of the review 
shall be to determine if the proposal 
would invade the river area or 
unreasonably diminish the scenic 
recreational, and fish and wildlife 
values present In the area. To make 
these determinations the reviewer shall 
consult with the appropriate regional 
office of HCRS if the proposal (i) would 
be located within one-quarter mile of the 
banks of the river, (ii) Involves 
withdrawing water from the river, or 
discharging water to the river via a point 
source, or (iii) would be visible from the 
river. The appropriate regional office of 
the Forest Service (FS) shall be 
contacted under similar circumstances 
when the affected river is on FS lands. 
Consultation shall be Initiated by a 
written request for comments on the 
potential impacts accompanied by a 
description of the project and its 
location. The reviewer shall consult In 
other instances when the likelihood of 
an impact on a river in the system is 
identified as part of the environmental 
review. When the reviewer determines 
there is no potential impact on such a 
river, the documentation of this 
determination concludes the review 
process, unless reinitiation Is required 
under paragraph (0(10) of this section. 

In all other cases, the review is 
concluded as specified below in 
Paragraphs (0(4) through (9) of this 
«ection. 

(4) If the reviewer is at the County or 
District Office level, the reviewer can 
request the State Environmental Officer 
(See Section 1940.306) to perform the 


above consultation. The State 
Environmental Officer can in turn make 
a similar request of ETS. If not 
requested to perform the consultation 
for applications approvable at the 
County and District Office levels, the 
State Environmental Officer shall be 
informed whenever HCRS or FS advises 
that there is a potential for an adverse 
impact on a river within the System or 
that protective measures need to be 
Included or designed into the proposal. 

In all cases, consultation shall be 
initiated by FmHA and not the 
applicant. Until consultation is 
complete. FmHA shall not approve the 
application. Should the need for 
consultation be identified after 
application approval FmHA shall if still 
within its power at the time of 
identification, refrain from making any 
irreversible or irretrievable 
commitments of resources which would 
foreclose the consideration of 
modification or alternatives to the 
project. 

(5) If HCRS or FS advises there is no 
potential for an adverse effect as 
described in paragraph (f)(3) of this 
Section, this review process is 
concluded, unless the need to reinitiate 
arises (See paragraph (0(10) of this 
Section.) 

(6) Whenever the results of the 
consultation process include 
recommendations by HCRS or FS to 
modify the proposal in order to avoid an 
adverse effect, as described in 
paragraph (0(3) of this Section, the State 
Director shall review these 
recommendations and require that they 
be incorporated into the project as 
either design changes or special 
conditions to the offer of assistance. If 
the State Director does not believe that 
the Regional Director's 
recommendations can be so adopted, 
the Administrator shall be requested, 
through ETS, to review the 
recommendations and to assist in the 
further resolution of the matter. 

(7) If HCRS or FS advises that the 
proposal will have an unavoidable 
adverse effect as described in 
paragraph (f)(3) of this Section, on a 
river segment which is either included in 
the National Wild and Scenic Rivers 
System or designated for potential 
addition to the System, the FmHA 
applicant will be informed by the 
reviewing office and the application 
denied on this basis. However, if the 
State Director disagrees with this 
determination, the State Director can 
request the Administrator through ETS. 
to review the proposal and attempt to 
further resolve the matter. The specific 
reasons for disagreement along with 


supporting documentation must be 
included in such a request. Based upon a 
review of this request, the Administrator 
shall either inform the Slate Director 
that no further consultation is warranted 
and the application shall be denied, or 
shall request the headquarters staff of 
HCRS or FS to further review the matter. 
No action shall be taken by the Stato 
Director on the application until the 
Administrator informs the State Director 
of the results of this further review and 
consultation. 

(8) If HCRS or FS advises that the 
proposal will have an adverse effect, as 
described in paragraph (f)(3) of this 
Section, on a river segment identified in 
the Nationwide Inventory, the reviewer 
Bhall further consult with HCRS or FS in 
order to formulate adequate measures or 
modifications to avoid or mitigate the 
potential adverse effect. The propose of 
such measures or modifications is to 
ensure that the proposal does not 
effectively foreclose the designation of a 
wild, scenic, or recreational river 
segment. Once concurrence is reached 
and documented with HCRS or FS 
regarding modifications, the State 
Director shall require that they be 
incorporated into the proposal as either 
design changes or special conditions to 
the offer of assistance. If the State 
Director is not able to reach an 
agreement with HCRS or FS on 
appropriate modifications, the 
Administrator shall be requested, 
through ETS, to assist in the further 
resolution of the matter. 

(9) if an application involves financial 
assistance or permit approval from 
another federal agency, the FmHA 
reviewer shall work with the other 
agency(s) to determine a lead agency for 
the consultation process. When FmHA 
is not the lead agency, the reviewer 
shall ensure that the lead agency 
informs HCRS or FS of FmHA’s 
involvement. 

(10) Once completed, the consultation 
process shall be reinitiated by FmHA if 
new information or modification of the 
proposal reveals impacts to a river 
within the System or National Inventory. 

(g) Historic and Cultural Properties. 

(1) At the eartiest stages of 
consideration of an application, FmHA 
shall identify any properties that are 
listed in or may be eligible for listing In 
the National Register of Historic Places 
and located within the area of potential 
environmental impact. Identification 
shall consist of consulting the published 
lists of the National Register and 
formally contacting and seeking the 
comments of the appropriate State 
Historic Preservation Officer (SHPO). In 
addition, it may be necessary for FmHA 
to consult public records and other 
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individuals and organizations, such as 
university archeologists, local historical 
societies, etc., to determine if historic 
and cultural properties are present 
within the area. When insufficient 
information exists to document the 
presence or absence of potentially 
eligible National Register properties, 
and where the potential for previously 
unidentified properties is recognized by 
FmHA. the SHPO, or other interested 
parties. FmHA shall conduct the 
necessary investigations to determine if 
such properties are present within the 
urea of potential environmental impact. 
FmHA will involve the SI IPO in the 
planning and formulation of any 
historic, cultural, architectural or 
archeological testing, studies or surveys 
conducted to investigate the presence of 
such properties. 

(2) If the information obtained as u 
result of the consultation and 
investigation conducted by FmHA 
indicates the presence of historic and 
cultural properties within the area of 
potential environmental impact that, in 
the opinion of the SHPO or FmHA, 
appear to meet the National Register 
Criteria (38 CFR 00.0). FmHA shall 
request a determination of eligibility 
from the Keeper of the National Register 
in accordance with 38 CFR 63. 
Consultations shall be initiated with the 
SI IPO and the Advisory Council on 
Historic Preservation in accordance 
with 36 CFR 800, through the 
implementation of Subpart F of Part 1901 
of this Chapter. "Procedures for the 
Protection of Historic and Archeological 
Properties*’ to determine the most 
appropriate course of action to protect 
all National Register and eligible 
properties within the area of potential 
environmental impact. 

(3) Further instructions detailing the 
procedures to be followed in considering 
and protecting historic and cultural 
properties and the responsible Agency 
officials are contained in Subpurt F of 
Part 1981 of this Chapter. These 
procedures shall be followed whenever 
a proposal considered by FmHA has the 
potential to afreet National Register or 
eligible properties. 

(h) Reuse of the Built Environment In 
the review of applications for 
construction projects, it shall be FmHA’a 
policy that reuse of existing structures 
and systems will be the preferred 
alternative whenever such reuse meets 
the applicant's basic need and results in 
a cost-savings. In those instances in 
which there is no! a cost savings, the 
additional cost of reuse shall be 
measured against any potential benefits 
derived from resource conservation,, 
historic preservation, community or 


neighborhood cohesion, and energy 
conservation. If, in the judgment of the 
approving official, the additional cost is 
reasonable in light of these benefits to 
be derived, reuse will be the preferred 
alternative. The benefits of reuse will be 
given particularly great weight in the 
case of properties that are listed on the 
National Register of Historic Places or 
may be eligible for listing. 

(i) Scenic resources . The protection 
and enhancement of the rural landscape 
will be accomplished on a project basis 
by considering this factor in the 
environmental assessment process. 

(j) Energy conservation. Energy 
conservation shall be incorporated at 
both the program and project level All 
practical means will be used to 
Incorporate energy saving features and 
designs within construction and siting 
requirements. ETS can provide expertise 
in this area. At the project level, energy 
utilization and methods for conserving 
energy will be addressed as part of the 
environmental assessment 

(k) Water conservation. 

(l) FmHA shall continue to encourage 
the cost-effective design of sewer and 
water systems and in this effort shall 
identify and reduce the potential for 
such systems to Include excessive 
design capacities. Applicants for new 
water systems or major extensions to 
existing systems shall be required to 
provide water meters, as specified In 
Subpart A of Part 1942, Section 

1942.18(c)(3)(vii) of this Chapter, and to 
establish realistic water rates which 
properly reflect all water system 
amortization, operation, maintenance, 
and appropriate replacement costs. 

(2) FmHA shall shall also encourage 
the use of low-cost conservation 
measures within all funding programs. 
ETS shall be cognizant of new 
technologies in this area and shall 
develop implementation methods, in 
coordination with affected program 
offices, for incorporating such measures 
into these programs. 

§ 1940.305 Environmental Responsibilities 
Within the National Office. 

ETS shall be responsible for carrying 
out the requirements of this Subpart at 
the National Office level. These 
responsibilities are as follows: 

(a) Provide for the Agency an 
interdisciplinary approach to 
environmental impact analysis and 
problem resolution as required by the 
CEQ regulations. 

(b) Provide the leadership and 
technical expertise for the 
implementation of the Agency's 
environmental policies with special 
emphasis being placed on those policies 
relating to natural resource 


management, energy conservation, 
community cohesion and reuse of the 
built environment. 

(c) Coordinate the implementation of 
this Subpart with affected program 
offices. 

(d) Provide policy direction and 
advice on the implementation of this 
Subpart to Agency staff, particularly to 
the program support staff within State 
Offices [architects, engineers, and 
environmental officers). 

(e) Consult and coordinate as needed 
or upon request with the Department s 
Office of Environmental Quality in the 
implementation of this Subpart and the 
resolution of difficult environmental 
issues. 

(f) Monitor the Agency’s record in 
complying with this Subpart and report, 
at least annually, to the Administrator 
on the status of compliance and the 
need, if any. for revisions or other 
measures to resolve an identified 
problem. 

(g) Provide training programs and 
materials for the Agency stuff assigned 
the functions identified in this Subpart. 

(h) Review, as necessary, the 
Agency’s activities and program 
involvements and recommend approval, 
disapproval, or modification of these 
activities and involvements by the 
Administrator based upon the balancing 
of anticipated adverse environmental 
impacts against the anticipated benefits 
of the project and upon the fulfillment of 
the requirements of this Subpart. 

(i) Develop and direct Agency 
procedures for complying with other 
environmental legislation, Executive 
Orders, and regulations, including, but 
not limited to the following: 

(1) Environmental Quality 
Improvement Act, 42 U.S.C. 4371; 

(2) National Environmental Policy Act. 
42 U.S.C. 4321; 

(3) National Historic Preservation Act. 
10 U.S.C. 470; 

(4) Archaeological and Historic 
Preservation Act, 16 U.S.C. 409; 

(5) Clean Air Act, 42 U.S.C. 7401; 

(6) Federal Water Pollution Control 
Act. 33 U.S.C. 1251; 

(7) Endangered Species Act. 10 U.S.C. 
1531; 

(8) Wild and Scenic Rivers Act. 16 
U.S.C. 1271* 

(9) Safe Drinking W f ater Act, 42 U.S.C 
300fi 

(10) Coastal Zone Management Act 
10 U.S.C. 1451; 

(11) Fish and Wildlife Coordination 
Act. 10 U.S.C. 082; 

(12) Executive Order 11593, Protection 
and Enhancement of the Cultural 
Environment; 

(13) Executive Order 11988. Floodplain 
Management; 














Federal Register / VoL 46, No, 7 / Monday, January 12. 1981 / Proposed Rules 


2909 


(14) Executive Order 11990. Protection 
of Wetlands: 

(15) Executive Order 11514. Protection 
and Enhancement of Environmental 

Quality; 

(16) Office of Management and Budget 
Circular A-95; 

(171 Title 7. Part 3100. Code of Federal 
Regulations, Department of Agriculture: 
National Environmental Policy Act, 

Final Policies and Procedures; 

(18) Title 7. Part 3100, Code of Federal 
Regulations. Department of Agriculture’s 
Enhancement. Protection and 
Management of the Cultural 
Environment: and 

(19) Secretary's Memorandum No. 

1827. Revised, Statement on Land Use 
Policy. 

(j) Contain a position identified as the 
Senior Environmental Specialist 
(hereafter called the Environmental 
Specialist) having the following duties: 

(1) Act as principal advisor to the 
Administrator in environmental affairs; 

(2) Serve as the responsible Agency 
official under the National 
Environmental Policy Act of 1969 
fNEPA); 

(3) Serve as the responsible Agency 
official under the Advisory Council on 
Historic Preservation’s regulations 
entitled "Protection of Historic and 
Cultural Properties." hereafter referred 
to as the Advisory Council; 

(4) Serve as the point of coordination 
and contact for State Environmental 
Officers as well as provided them, when 
requested. technical assistance in the 
proper implementation of this Subpart. 

(5) Coordinate the Agency's 
environmental program with the 
environmental programs of local, state, 
and other federal agencies, which 
become involved with FmHA programs; 

(6) Represent the Administrator at 
conferences, meetings, and public 
hearings, and on interagency 
committees dealing with environmental 
matters; 

(?) Maintain liaison on environmental 
matters with interested public groups 
and local. State, and other federal 

aguncics; 

(8) Consult and coordinate as needed 
or upon request with the Department's 
Office of Environmental Quality in the 
implementation of this Subpart and the 
^solution of difficult environmental 
issues; 

(9) Review and evaluate legislative 
administrative proposals in terms of 

their environmental impact: 

(10) Assist in resolving questions of 
issd agency determination; 

IH) Provide direction In resolving post 
approval environmental matters; and 

(12) Serve as the focal point for 
developing and coordinating the 


Agency's procedures for the 
requirements listed in paragraph (!) of 
this Section. 

§ 1940.306 Environmental Responsibilities 
Within the State Office. 

(a) The State Director shall appoint 
one individual to serve as the State 
Environmental Office. Thereafter, the 
State Environmental Officer shall report 
directly to the State Director on the 
environmental matters contained in this 
Subpart. The State Director shall 
normally appoint to this position the 
State Architect or State Engineer, or one 
of the architects or engineers in those 
State Offices have more than one. The 
State Director may. however, in 
consultation with the Environmental 
Specialist, appoint a staff member 
having education or experience as or 
more appropriate than an engineer's or 
architect's for performing environmental 
impact analyses. Such areas of 
education or experience would include: 
water resource, land use. environmental 
or urban/regional planning; natural 
resource management; biology, ecology, 
hydrology; and implementing knowledge 
of environmental regulations. 

(b) The State Director shall also be 
responsible for ensuring that 
governmental agencies, prospective 
applicants and interested groups and 
citizens are made aware of the 
requirements of this Subpart especially 
at conferences and meetings scheduled 
to acquaint these groups with FmHA 
programs. 

{ 1940.307 Responsibilities of the State 
Environmental Officer. 

The State Environmental Officer shall 
be a member of the State Office's 
program support staff which shall serve 
as the interdisciplinary team at the State 
level. The State Environmental Officer 
shall: 

(a) Act as advisor to the State 
Director on environmental matters: 

(b) Serve as the State Office’s 
responsible official and coordinate the 
requirements of this Subpart; 

(c) Review those Agency actions 
which arc not exempt from this Subpart 
and which require the approval and/or 
clearance of the State Director and 
recommend to the State Director project 
approval, disapproval, or modification 
based upon the balancing of anticipated 
adverse environmental Impacts against 
the anticipated benefits of the project 
and upon the fulfillment of this 
Subpart's requirements; 

(d) Represent the State Director at 
conferences and meetings dealing with 
environmental matters of a State Office 
nature; 


(e) Maintain liaison on State Office 
environmental matters with interested 
public groups and local, state, and other 
federal agencies; 

(f) Serve as the State Director's 
alternate on the USDA Land Use 
Committee: 

(g) Solicit, whenever necessary, the 
expert advice and assistance of other 
professional staff members within the 
State Office in order to adequately 
implement this Subpart; 

(h) Provide technical assistance as 
needed on a project by project basis to 
the District and County staff; 

(i) Develop controls for avoiding or 
mitigating adverse environmental 
impacts and monitor their 
implementation; 

(j) Provide assistance In resolving post 
approval environmental matters at the 
State Office level; 

(k) Maintain a records management 
system for those actions required by this 
Subpart; 

(l) Coordinate for the State Director 
the development of the State Office 
natural resource management policy; 

(m) Provide direction and training to 
State. District, and County Office staff 
on the requirements of this Subpart; and 

(n) Perform such other assignments of 
an administrative or operational nature 
as may be requested by the State 
Director or the Environmental Specialist 
in the performance of the latter's 
functions as identified in Section 

1940 305. 

} 1940.306 Environmental Responsibilities 
at the District and County Office Levels. 

(a) The District Director shall be 
responsible for carrying out the actions 
required by this Subpart to be 
completed at the District Office level. 

(b) The County Supervisor shall be 
responsible for carrying out the actions 
required by this Subpart to be 
completed at the County Office level. 

(c) When carrying out their 
environmental responsibilities, the point 
of contact and coordination within the 
State Office for the District Director and 
County Supervisor shall be the State 
Environmental Officer. 

(d) In discussing FmHA assistance 
programs with potential applicants. 
District Directors and County 
Supervisors shall inform them of the 
Agency's environmental requirements as 
well as the environmental information 
needs and responsibilities that FmHA 
applicants are expected to address (See 
Section 1940309). 

f 1940.309 Responsibilities of the 
Prospective AppScant. 

(a) FmHA expects prospective 
applicants (and in the case of the loan 
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guarantee programs, prospective 
borrowers) to consider the potential 
environmental Impacts of their requests 
at the earliest planning stages and to 
develop proposals that minimize the 
potential to adversely impact the 
environment. Prospective applicants 
should contact County Supervisors or 
District Directors, as appropriate, to 
determine FmHA's environmental 
requirements as soon as possible after 
they decide to pursue FmHA financial 
assistance. 

(b) Applicants for FmHA assistance 
shall be required to provide information 
necessary to FmHA to evaluate their 
proposal's potential environmental 
impacts and alternatives to them. For 
example, the applicant shall be required 
to provide a complete description of the 
project elements and the proposed 
site(s) to include location maps, 
topographic maps, and photographs 
when needed. The applicant shall also 
be required to provide data on any 
expected gaseous, liquid, and solid 
wastes to be produced, and all permits 
and/or correspondence issued by the 
appropriate local, state, and federal 
agencies which regulate such disposal 
practices. 

(c) Form FmHA 1940-20, “Request for 
Environmental Information." (Exhibit B) 
shall be used for obtaining 
environmental information from 
applicants whose proposals require an 
environmental assessment under the 
requirements of this Subpart These 
same applicants must notify the 
appropriate State Historic Preservation 
Officer of the filing of the application 
and provide a detailed project 
description as specified in item 2 of 
Form FmHA 1948-20 and its 
accompanying instructions. 

(d) Applicants shall ensure that all 
required materials are current 
sufficiently detailed and complete and 
arc submitted directly to the FmHA 
office processing the application. 
Incomplete materials or delayed 
submittals may seriously jeopardize 
consideration or postponement of a 
proposed action by FmHA. 

(e) During the period of application 
review and processing, applicants shall 
not take any actions with respect to 
their proposed undertakings which are 
the subject of the application and which 
would have an adverse impact on the 
environment or limit the range of 
alternatives. This requirement does not 
preclude development by applicants of 
preliminary plans or designs or 
performance of other work necessary to 
support an application for federal, state, 
or local permits or assistance. However, 
the development of detailed plans and 
specifications is discouraged when the 


costs involved inhibit the realistic 
consideration of alternative proposals. 

(0 Applicants are required to provide 
public notification and to fully cooperate 
in holding public information meetings 
as described in Sections 1940.318(e). 
1940.320 (c) and (g). and 1940.331 (c) and 

(f) of this Subnart. 

(g) Any applicant that is directly and 
adversely affected by an administrative 
decision made by FmHA under this 
Subpart may appeal that decision under 
the provisions of Subpart B of Part 1900 
of this Chapter. 

$ 1940.310 Categorical Exclusions from 
NEPA Reviews. 

(a) The following actions have been 
determined not to have a significant 
impact on the quality of the human 
environment, cither individually or 
cumulatively. They will not be subject to 
environmental assessments or impact 
statements. It must be emphasized that 
even though these actions are excluded 
from further environmental reviews 
under NEPA, they are not excluded from 
either the policy considerations 
contained in Sections 1940.302-1940.304. 
or from compliance with other 
applicable local. State, or federal 
environmental laws. Also, the actions 
preceded by an asterisk (*) are not 
excluded from environmental reviews 
when located In or potentially affecting 

(1) a floodplain. (2) a wetland, (3) 
important farmlands, foreBtlands or 
prime rangelands. (4) a listed species or 
critical habitat for an endangered 
species. (5) a property that is Listed on or 
may be eligible for listing on the 
National Register of Historic Places. (6) 
an area with an approved state coastal 
zone management program, or (7) a river 
or portion of a river included in. or 
designated for potential addition to the 
Wild and Scenic Rivers System. When 
one or more of these conditions is 
present, the action must be reviewed 
under the requirements of Section 
1940.311. This requirement serves to 
implement Section 1508.4 of the CEQ 
Regulations which requires federal 
agencies to detect extraordinary 
circumstances in which a normally 
excluded action may have a significant 
environmental effect Further guidance 
on the use of these exclusions is 
contained in Section 1940.317. 

(b) Housing Assistance , 

•(1) The provision of financial 
assistance for construction of a single 
family dwelling or a multi-family project 
serving no more than four families, i.e. 
units; 

*(2) The approval of an individual 
building lot that is located on a 
scattered site and not part of a 
subdivision; 


*(3) Rehabilitation and renovation of 
any existing housing units, with no 
expansion in the number of units; 

(4) Self-Help Technical Assistance 
Grants: 

*(5) The approval of a subdivision 
that consists of four or fewer lots and is 
not part of. or associated with, building 
lots or subdivisions; 

(6) Technical Supervisory Assistant 
Loans and Grants; 

(7J Weatherization of any existing 
housing unit(s) unless the property is 
listed in the National Register of 
Historic Places or may be eligible for 
listing, or is located in a listed or 
potentially eligible historic district, in 
which caseihe application shall fall 
under Class I as defined in Section 
1940.311. 

(8) The financing of housing 
construction or the approval of lots in a 
previously approved FmHA subdivision 
provided that (i) the action is consistent 
with all previously adopted stipulations 
for the multifamily housing project or 
subdivision; and (ii) the environmental 
impact review that was previously 
completed for the original application it 
still current with respect to the 
environmental conditions present at the 
site and it assessed the lots or 
expansion for which approval is being 
requested; 

(9) Loan closing and servicing 
activities; and 

(10) Appraisals of non-farm tracts and 
small farms for rural housing loans. 

(c) Business and Industry Assistance 

*( 1) Financial assistance directed to 

existing businesses and/or structures 
that does not involve new construction 
and does not result in the increased 
production of gaseous, liquid, or solid 
wustes, or a change in the type or 
content of such wastes; 

(2) Amendments to approved project* 
which meet the criteria of item (f)(2) of 
this Section; and 

(3) Loan closing and servicing 
activities. 

(d) Community Programs . 

*(1) Applications that solely involve 
the acquisition, construction, 
reconstruction, or installation of 
facilities or structures for replacement 
purposes with minimal change in use. 
size, capacity, purpose or location from 
the original facility (e.g.. replacement in- 
kind of water or sewer lines, 
reconstruction of curbs and sidewalks, 
street repaving, and building 
modification and improvements); 

(2) Construction management actions 
for approved projects, such as approval 
for issuing an invitation for bids, the 
award of construction contracts, and the 
actual physical commencement of 
construction activities; 
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(3) Applications solely for the 
purchase of office equipment or health 
or safety equipment such as fire trucks, 
ambulances, or hospital equipment; 

(4) Amendments to approved projects 
meeting the criteria of item (f)(2) of this 
section; and 

(5) Loan dosing and servidng 

activities. 

(e) Farm Programs. 

(1) Financial assistance for the 
purchase of livestock, an existing farm 
or an enlargement to one, provided no 
shifts in land use are proposed beyond 
the limits stated in paragraphs (e)(8), (9) 
and (10) of this Section; 

(2) Financial assistance for the 
purchase of essential farm equipment 
including crop storing and drying 
equipment provided such equipment is 
not to be used to accommodate shifts in 
land use beyond the limits stated in 
paragraphs (e)(8), (9) and (10) of this 
Section; 

(3) Financial assistance for (i) the 
payment of annual operating expenses 
which does not cover activities 
specifically addressed in this Section or 
Sections 1940.311 or 1940.312; («) family 
living expenses, and (iii) refinancing 
debts: 

4 (4) Financial assistance for the 
construction of essential farm dwellings 
and service buildings of modest design 
and cost, as well as repairs and 
i improvements to them; 

(5) Financial assistance for on site 
water supply facilities to serve a form 
dwelling, farm buildings, and livestock 
needs; 

(6) Financial assistance for the 
installation, rehabilitation, or 
enlargement of irrigation facilities 
including storage reservoirs, diversion 
dams, wells, pumping plants, canals, 
pipelines, and sprinklers designed to 
irrigate less than 80 acres, provided that 
neither a property listed or potentially 
eligible for listing on the National 
Roister of Historic Places, a river or 
portion of a river included in or 
designated for potential addition to the 
Wild and Scenic Rivers System, nor a 
wetland is affected (if a wetland is 
affected the application shall fall under 
Class 11 as defined in Section 1940.312. 
Potential effects to an historic property 
or the Wild and Scenic Rivers System 
require that a review be initiated under 
a Class 1 action as defined in Section 
1340.311.) 

(7) Financial assistance for the 
development of farm ponds, fish ponds, 
or lakes of no more than 2 acres in size, 
provided that neither a property listed 
or potentially eligible for listing on the 
National Register of Historic Places, a 
river or portion of a river included in or 
designated for potential addition to the 


Wild and Scenic Rivers System, nor a 
wetland is affected (if a wetland is 
affected the application shall fall under 
Class 11 as defined in Section 1940.312, 
Potential effects to an historic property 
or the Wild and Scenic Rivers System 
require that a review be initiated under 
a Class I action as defined in Section 
1940.311.) 

*(8) Financial assistance for land 
clearing or tree harvesting operations of 
no more than 10 acres; 

(9) Financial assistance for the 
conversion of no more than 160 acres of 
land in agricultural production to 
pastures or forests; and 

(10) Financial assistance for the 
conversion of no more than 180 acres of 
pasture to forests or agricultural 
production, provided that in a 
conversion to agricultural production no 
wetlands are affected, in which case the 
application shall fall under Class U as 
defined in section 1940.312; and 

(11) Loan closing and servicing 
activities. 

(f) General Exclusions. 

(1) The award of financial assistance 
for planning purposes, management and 
feasibility studies, or environmental 
impact analyses; 

(2) Amendments and revisions to 
approved projects including the 
provision of additional financial 
assistance or their approval documents 
that do not alter the purpose, operation, 
location, or design of the project as 
originally approved; 

(3) The issuance of regulations and 
instructions, as well as amendments to 
them, whose purpose is to describe 
administrative and financial procedures 
for processing, approving, and 
implementing the Agency's financial 
assistance programs; 

(4) Procurement activities for goods 
and services, routine facility operations, 
personnel actions, and other such 
management activities related to the 
operation of the Agency; and 

(5) Reduction in force or employee 
transfers resulting from workload 
adjustments, reduced personnel or 
funding levels, skill imbalances, or other 
similar circumstances. 

§ 1940.311 Environmental assessments 
for Class I actions. 

The Agency’s proposals and projects 
that are not identified in Section 
1940.310 of this Subpart as categorical 
exclusions require the preparation of an 
environment assessment in order to 
determine if the proposal will have a 
significant impact on the environment. If 
there is a potential for a significant 
impact, an environmental impact 
statement (EIS) must be prepared. (In 
situations when there is clearly a 


potential for a significant impact, the 
EIS may be Initiated directly without the 
preparation of an assessment.) It is 
recognized that many of the applications 
funded annually by FmHA involve small 
scale projects having limited 
environmental impacts. However, 
because on occasion they have the 
potential to create a significant impact, 
each must be assessed to determine the 
degree of impact. The scope and level of 
detail of an assessment for a small scale 
action, though, need only be sufficient to 
determine whether the potential impacts 
are minimal and no further study is 
required or the potential impacts are 
substantial and further analysis is 
necessary. Therefore, for the purpose of 
implementing NEPA. FmHA has 
classified its smaller scale approval 
actions as Class l Actions. The format 
which shall be used for accomplishing 
the environmental assessment of a Class 
1 action is provided in Exhibit D as Form 
FmHA 1940-21. "Environmental 
Assessments for Class I Actions." An 
important aspect of this classification 
method is that it allows FmlLA's 
environmental review staff to 
concentrate most of its time and efforts 
on those actions having the potential for 
more serious or complex environmental 
impacts. Following is a listing of Class 1 
Actions. Additional guidance on the 
application of NKPA to Class I Actions 
is provided in Section 1940.319, 

(a) Housing Assistance . If either of the 
following actions is an expansion of a 
previously approved FmHA housing 
project, see Section 1940.310(a)(8) to 
determine if it meets the requirements 
for a categorical exclusion. If an 
expansion and on environmental 
assessment was not done for the 
original FmHA project, the size of the 
proposal for assessment purposes is 
determined by adding the number of* 
units in the original project(s) to those 
presently being requested. 

(1) Financial assistance for a multi- 
family housing project including labor 
bousing which comprises at least 5 
units, but no more than 25 units; and 

(2) Financial assistance for or the 
approval of a subdivision, as well as the 
expansion of on existing one which 
involves at least 5 lots but no more than 
20 lots. 

(b) Farm Programs. 

(1) Financial assistance for the 
installation, rehabilitation or 
enlargement of irrigation facilities . 
including storage reservoirs, diversion 
dams, wells, pumping plants, canals, 
pipelines, and sprinklers designed to 
irrigate at least 80 acres, but no more 
than 160 acres and provided that no 
wetlands are to be drained, in which 
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case the application shall fall under 
Class U as defined in Section 1940.312; 

(2) Financial assistance for the 
development of farm ponds, fish ponds, 
or lakes of more than 2 acres In size, but 
no more than 10 acres, provided that no 
wetlands are innundated, in which case 
the application shall fall under Class 11 
as defined in section 1940.312; 

(3) Financial assistance for land 
clearing or tree harvesting operations 
encompassing over 10 acres, but no 
more than 25 acres; 

(4) Financial assistance for the 
conversion of more than 160 acres of 
land in agricultural production to 
pastures or forests; but no more than 320 
acres; 

(5) Financial assistance for the 
conversion of more than 160 acres of 
pasture to forests or agricultural 
production, but no more than 320 acres 
provided that in a conversion to 
agricultural production no wetlands are 
affected, in which case the application 
shall fall under Class II as defined in 
Section 1940.312; 

(0) Financial assistance to grazing 
associations; 

(7) Financial assistance for the use of 
a farm or portion of a farm for 
recreational purposes or non-farm 
enterprises utilizing no more than 10 
acres; and 

(6) Financial assistance for a livestock 
holding facility or feedlot having a 
capacity for at least one-half of those 
listed In Section 1940.312(d)(9). (if the 
facility is located near a populated area, 
it shall be treated as a Class II action as 
required by Section 1940.312(d](10).) 

(c) General 

(1) Any action which is defined in 
Section 1940.310 as a categorical 
exclusion but is controversial for 
environmental reasons or is the subject 
of an environmental complaint raised by * 
a government agency, interested group, 
or citizen; and 

(2) Amendments and revisions to all 
approved actions listed in this Section 
which do not meet the criteria for a 
categorical exclusion pertaining to 
amendments as defined in Section 
1940.310(f)(2) or (f)(3). 

{ 1940.312 Environmental assessments 
for Class II actions. 

Class 11 Actions are basically those 
which exceed the thresholds established 
for Class 1 Actions and. consequently, 
have the potential for resulting in more 
varied and substantial environmental 
impacts. A more detailed environmental 
assessment is. therefore, required for 
CIhss II actions in order to determine if 
the action requires an environmental 
impact statement. The format that shall 
be used for completing this assessment 


is included as Exhibit E. Further 
guidance on Class I! actions is 
contained in Section 1940.318. Class II 
actions are defined as follows: 

(a) Housing Assistance. If either of the 
following actions is an expansion of a 
previously approved FmHA housing 
project, see Section 1940.310(b)(8) to 
determine if it meets the requirements 
for a categorical exclusion, otherwise it 
is a Class II action. 

(1) Financial assistance for a multi- 
family housing project. Including labor 
housing, which comprises more than 25 
units; and 

(2) Financial assistance for or the 
approval of a subdivision, as well as the 
expansion of an existing one, which 
involves more than 20 lots; and 

(b) Business and Industry Assistance. 
Any request for financial assistance 
which either does not meet the criteria 
for a categorical exclusion as stated in 
Section 1940.310, or docs not involve a 
livestock holding facility or feedlot 
meeting the criteria for a Class I action 
as defined in Section 1940.311(b)(8). 

(c) Community Programs. Any request 
for financial assistance which does not 
meet the criteria for a categorical 
exclusion as stated in Section 1940.310. 

(d) Farm Programs. 

(1) Financial assistance for the 
installation, rehabilitation, or 
enlargement or irrigation facilities 
including storage reservoirs, diversion 
dams, wells, pumping plants, canals, 
pipelines, and sprinklers either designed 
to irrigate more than 160 acres, or 
serving any amount of acreage that 
involves Ihe drainage of or withdrawal 
from a wetland for irrigation purposes; 

(2) Financial assistance for the 
development of farm ponds, fish ponds, 
or lakes either larger than 10 acres in 
size, or for any smaller size that would 
innundate a wetland; 

(3) Financial assistance for land 
clearing or tree harvesting operations 
encompassing more than 25 acres; 

(4) Financial assistance for the 
conversion of more than 320 acres of 
land in agricultural production to 
pastures or forests; 

(5) Financial assistance for the 
conversion of more than 320 acres of 
pasture to forests or agricultural 
production or for any smaller conversion 
of pasture to agricultural production that 
affects a wetland; 

(0) Financial assistance to an 
individual farmer or an association of 
farmers for soil conservation and water 
control facilities, such as dikes, terraces, 
detention reservoirs, stream channels, 
ditches, and other special land 
stabilization or structures; 

(7) Financial assistance for the use of 
a farm or portion of a farm for 


recreational purposes or non-farm 
enterprises utilizing more than 10 acres 

(8) Financial assistance for drainage 
of land. 

(9) Financial assistance for a livestock 
holding facility or feedlot located in a 
sparsely populated farming area having 
a capacity as large or larger than one of 
the following capacities: 1.000 slaughter 
steers and heifers: 700 mature dairy 
cattle (whether milkers or dry cows); 
2,500 swine; 10,000 sheep; 55,000 turkeys. 
30.000 laying hens or broilers; 500 
horses; and 1.000 animal units from a 
combination of slaughter steers and 
heifers, mature dairy cattle, swine, and 
sheep; and 

(10) Financial assistance for a 
livestock holding facility or feedlot 
located near a town or collection of 
rural homes which could be impacted by 
the facility, particularly with respect to 
noise, odor, water quality, visual, or 
transportation impacts and having a 
capacity of at least one-half of those 
listed in paragraph (9) of this Section. 

(e) General 

(1) Any action which meets the 
numerical criteria or other restriction for 
a Class I action contained in Section 
1940.311 but is controversial for 
environmental reasons. If the action is 
the subject of isolated environmental 
complaints, or any questions/concerns 
that are raised focus on a single impact, 
air quality for example, the analysis of 
such a complaint or questions can be 
handled under the assessment format 
(Exhibit D) for a Class 1 action, a9 
explained in Section 1940.319. When 
several potential impacts are 
questioned, however, the assessment 
format (Exhibit E) for a Class 11 action 
must be used to address these questions; 

(2) Amendments and revisions to all 
approved actions listed In this Section 
that alter the purpose, operation, 
location, or design of the project as 
originally approved; 

(3) The approval of plans and State 
Investment Strategies for Energy 
Impacted Areas, designated under 
Section 601 Energy Impacted Area 
Development Assistance Program, as 
well as the applications for financial 
assistance (excluding the award of 
planning funds) for Energy Impact 
Areas: 

(4) Proposals for legislation as defined 
in CEQ*s Regulations. Section 1508.17; 
and 

(5) The issuance of regulations and 
instructions, as well as amendments to 
these, that describe either the entities, 
proposals and activities eligible for 
FmHA financial assistance or the 
manner in which such proposals and 
activities must be located, constructed, 
or implemented. 
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5 1940.313 Actions that normally require 
the preparation of an Environmental Impact 
Statement (EIS). 

The environmental assessment 
process will be used, as defined in this 
Subpart to identify on a case by case 
basis those actions for which the 
preparation of an EIS is necessary. 

Given the variability of the types and 
locations of actions taken by FmHA. no 
groups or set of actions can be identified 
which in almost every case would 
require the preparation of an EIS. 

§ 1940.314 Criteria for determining a 
significant environmental Impact. 

[8] Environmental Impact Statements 
(EIS) shall be done for those actions that 
arc determined to have a significant 
impact on the quality of the human 
environment The criteria for 
determining significant impacts are 
contained in Section 1508.27 of the CEQ 
Regulations. 

(b) In utilizing the criteria for a 
significant impact, the cumulative 
Impacts of other FmHA actions planned 
or recently approved In the proposal's 
area of environmental impact, other 
related or similarly located federal 
actions, and non-federal related actions 
must be given consideration. This is 
particularly relevant for frequently 
recurring FmHA actions that bn an 
Individual basis may have relatively few 
environmental impacts but create a 
potential for significant impacts on a 
cumulative basis. Housing assistance is 
one such example. Consequently, in 
reviewing proposals for subdivisions 
and multi-family housing sites, 
consideration must be given to the 
cumulative impacts of other federally 
assisted housing in the area, including 
FmHA’s. The boundaries of the area to 
be considered should be based upon 
such factors as common utility or public 
service districts, common watersheds, 
and common commuting patterns to 
central employment or commercial 
areas. Additionally, the criteria for 
significant impacts utilized by the other 
involved housing ogeneyfs) (VA and 
HUD, for example) must be reviewed 
*hen there is a potential for cumulative 
impacts. FmHA shall consult with HUD 
for determining a significant impact 
whenever the total of HUD and FmHA 
housing units being planned within a 
common area of environmental impact 
exceeds the HUD thresholds listed in its 
N’KPA regulations (see Table 1, 44 FR 
12857 ). 

(c) Because the environmental values 
and functions of floodplains and 
wetlands arc of critical importance to 
roan and because these areas are often 
extremely sensitive to man-induced 
disturbances, actions which affect 


wetlands and floodplains will be 
considered to have a significant 
environmental impact whenever one or 
more of the following criteria are met: 

(1) The public health and safety are 
identifUbly affected. That is, whenever 
the proposed action may potentially 
result in a change in stream 
classification or affect any standards 
promulgated under the Safe Drinking 
Water Act (52 USC 300 f-j-9) or similar 
state authority. 

(2) The preservation of natural 
systems is identifiably affected. That is, 
whenever the proposed action or related 
activities may potentially create or 
induce changes in the existing habitat 
that may affect species diversity and 
stability (both flora and fauna and over 
the short and long term) or affect 
ecosystem productivity over the long 
term. 

(3) The proposal, if located or carried 
out within a floodplain, poses a greater 
than normal risk for flood-caused loss of 
life or property. Examples of such 
actions include facilities which produce, 
use. or store, highly volatile, toxic, or 
water reactive materials or facilities 
which contain occupants who may not 
be sufficiently mobile to avoid the loss 
of life or injury during flood and storm 
events, (i.e., hospitals, nursing homes, 
schools). 

f 1940.315 Ttenlng of the environmental 
review process. 

(a] The FmHA office to which a 
potential applicant would go to seek 
program information and request 
application materials shall notify the 
applicant of the major aspects of the 
Agency's environmental program 
applicable to the type of assistance 
being sought. Special emphasis should 
be placed on describing FmHA's natural 
resource management policies, the 
nature and purpose of the environmental 
impact assessment process, and the 
permissible actions of the applicant 
during this process. Additionally, when 
prospective applicants, interest groups, 
and government officials are invited to 
attend briefing sessions on FmHA 
programs, the environmental programs 
and policies shall also be described. 

(b) When a pre-application is either 
filed by the applicant or required by 
FmHA In order to determine if the 
proposal is sufficiently feasible to 
warrant the applicant putting forth the 
time and effort to complete a full 
application. Form FmHA 1940-20 
"Request for Environmental 
Information" (Exhibit B). shall be 
required to be completed as part of the 
pre-application review. FmHA will not 
authorize the completion of the 
application until (1) the applicant has 


properly completed the Form and (2) the 
environmental impact review (whether 
an environmental assessment or EIS) is 
completed by FmHA staff. In this 
manner, there will be as much flexibility 
os possible to consider alternatives to 
the project and to develop methods for 
mitigating identified adverse 
environmental impacts. Exhibit C, item 
1. contains the list of those programs or 
actions to be processed in this manner. 

(c) When a pre-application is not filed, 
the prospective applicant shall be 
required to complete Form FmHA 1940- 
20. "Request for Environmental 
Information" at the earliest possible 
time after FmHA is contacted for 
assistance, but no later than when the 
application is filed with the appropriate 
FmHA office. For these programs or 
actions, FmHA shall not consider the 
application to be complete, until FmliA 
staff have completed the environmental 
impact review (whether an assessment 
or EIS). Exhibit C, item II, lists programs 
and actions to be processed in this 
manner. 

(d) For those applications that meet 
the requirements of a categorical 
exclusion. Form FmHA 1940-22. 
"Environmental Checklist for 
Categorical Exclusions." (Exhibit F) 
shall be completed by FmHA as early as 
possible after receipt of the application. 
The application shall not be considered 
complete until either the Checklist is 
successfully completed or the need for 
any further environmental review is 
identified and completed. 

(e) For those actions which are 
initiated within FmHA and subject to an 
environmental review, such as proposed 
regulations or legislation, the review 
process shall be initiated as early as 
feasible in consultation with ETS. The 
process shall be completed prior to the 
initiating office making its 
recommendation on the action and 
releasing it to the next level of Agency 
review. 

{ 1940.316 Officials responsible for the 
environmental review process. 

(a) The FmHA official responsible for 
executing the environmental impact 
determination and environmental 
findings for a Class I or Class II action 
shall be the official having approval 
authority for the action as specified in 
Subpart A of Part 1901 of this Chapter. 
When that official is the State Director, 
the State Environmental Officer shall 
complete the environmental assessment 
and provide the recommendations 
contained in either D or E, depending on 
whether the action is Class I or (I. When 
the District Director is the approving 
official, the District Director shall 
perform both the tasks of preparing the 
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assessment and completing the 
environmental findings and impact 
determination. The County Supervisor 
shall have similar responsibilities when 
acting as approving official 

(b) When either (1) the appropriate 
official is the County Supervisor or the 
District Director but the project roust be 
forwarded to the Stale Director for 
concurrence or (2] the application 
process is initiated at the County or 
District Office but the Stale Director is 
the approving official a preliminary 
assessment shatt be prepared by the 
District Director. The Stale 
Environmental Officer shall be 
responsible for the completion and 
content of the assessment. The District 
Director shall also ensure that the 
applicant properly completes Form 
FmHA 1840-20. 'Request for 
Environmental Information." and shall 
assist, upon request, the State 
Environmental Officer in assembling 
additional information and performing 
coordination at the local level Identical 
responsibilities and working 
reldfionships shall exist between the 
County Supervisor and District Director 
when thr former forwards a project to 
the District Director for either 
concurrence or approval. 

|c) When the State Director must 
forward a project to the Administrator 
for concurrence and the project requires 
the assistance of ETS in completing the 
assessment. ETS shall be provided a 
copy of the State Office's preliminary 
assessment as early as possible and 
consistent with the timing requirements 
for completing the environmental review 
process, as contained in section 1940.315 
of this Subpart 

(d) It is recognized that in some 
instances, all of the necessary expertise 
mny not exist at the level of the 
approving official to adequately assess 
the environmental impacts. All 
approving officials below the 
Administrator, therefore, have the 
responsibility to recognize when this 
situation exists and to forward the 
environmental review to the next level 
of authority for completion. That is. 
County and District offices will forward 
such actions to the State Environmental 
Officer for completion of the 
environmental review. In so doing. 
County Supervisors and District 
Directors have a continuing 
responsibility to assist the State 
Environmental Officer with data 
collection and any necessary 
coordination at the local level as 
determined by the State Environmental 
Officer. Similarly, the State 
Environmental Officer will forward all 
actions which are too difficult for 


analysis at that level to the 
Environmental Specialist The final 
reviewer, whether the State 
Environmental Officer or Environmental 
Specialist shall complete the 
assessment and the recommended 
environmental findings and impact 
determination and forward them to the 
approving official for review and a final 
decision. 

(e) The EST shall serve as the 
environmental reviewer for actions 
initiated at the National Office level. 

The office initiating the action shall be 
responsible for providing data and 
evaluations neudud for die assessment 
process. 

(f) Whenever the staff member 
performing the environmental review 
and the approving official do not concur 
on the environmental impact 
determination and/or the environmental 
findings, the action shall be forwarded 
to the next level for resolution between 
the responsible environmentalist and 
the approving official Resolution of 
such a disagreement occurring at the 
State level shall be coordinated by the 
Environmental Specialist with the 
appropriate Assistant Administrator. 
Failure of these parties to resolve the 
matter shall require a final decision by 
the Administrator. 

(g) The Administrator reserves the 
right to request a State Director to 
forward to the National Office for 
review and approval any action which is 
highly controversial for environmental 
reasons, involves the potential for 
unique or extremely complex 
environmental impacts or is of national, 
regional or great local significance. 

§1940.317 Methods for ensuring proper 
implementation of categories! exclusions. 

(a) The use of categorical exclusions 
is provided for in Section 1508.4 of 
CEQ’s Regulations. This authority, 
however, only excludes properly defined 
actions or proposals from the review 
requirements of NEPA. It does not mean 
that such proposals arc likewise 
excluded from the requirements of other 
environmental laws, regulations or 
Executive Orders. Each proposal must 
be reviewed to determine the 
applicability of other environmental 
requirements. Also, although a given 
type of proposal may be defined as s 
categorical exclusion, it does not 
automatically follow that all similar type 
proposals are excluded from a NEPA 
review. Section 1S06.4 of CEQ's 
Regulations state that “any procedures 
under this section shall provide for 
extraordinary circumstances in which a 
normally excluded action may have a 
significant environmental effect." For 
example, an application for approval of 


a subdivision of four lots ts normally 
excluded from a NEPA review (See 
Section 1940.310(bJ(5]) but is not exempt 
from the requirements of Executive 
Order 11990, “Protection of Wetland*/' 
In the processing of this application. 
FmHA must determine tf a wetland is to 
be impacted. Assuming that the 
development of the proposed 
subdivision site necessitates the filling 
of two acres of wetland, such a potential 
wetland impact, under the requirement* 
of the introductory paragraph of Section 
1940.310, represents an extraordinary 
circumstance that causes the application 
to lose its categorical exclusion. An 
environmental assessment for a Class 1 
action must then be initiated. This 
assessment serves the purposes of 
providing for the extraordinary 
circumstance by analyzing the degree uf 
potential impact and the need for further 
study as well as completing and 
documenting FmHA's compliance with 
the Executive Order. In this particular 
example, unless an alternative site could 
nut be readily located and the approving 
official wanted to further pursue 
consideration of the application, the 
environmental assessment would 
determine that there was a significant 
impact and an E1S would be required. 
(See Section 1940314. Criteria for 
Determining a Significant Environmental 
Impact) 

(b) The approving official for an 
action shall be responsible for insuring 
that no action which requires an 
environmental assessment ts processed 
as a categorical exclusion, in order to 
fulfull this responsibility. Form FmHA 
1940-22, “Environmental Checklist for 
Categorical Exclusions." (Exhibit F) 
shall be completed for each application 
for financial assistance or subdivision 
approval that would normally be 
categorically excluded. In completing 
this Checklist, if any block is checked 
“yes“ an environmental assessment for 
a Class I action must be prepared under 
the requirements of Section 1940.319 If 
all blocks are checked “no", the 
Checklist is filed with the application 
and serves as FmHA’s documentation of 
compliance with the environmental 
law*, regulations and Executive Orders 
listed on the Checklist The Checklist 
shall be completed by the person who U 
responsible for completing 
environmental reviews within the 
approving office. If the approving official 
is the State Director or the 
Administrator, the FmHA office where 
the processing of the application was 
initiated is responsible for providing 
sufficient site and project information to 
the environmental reviewer in order to 
complete the Checklist 
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(c) The Environmental Checklist 
(Exhibit F) shall be used for all 
categorical exclusions, e.g.. the approval 
of financial assistance, subdivisions, or 
amendments to these which meet the 
requirements of Section 1940.310. The 
Checklist shall not be completed for 
loan closing and servicing activities, 
construction management activities, or 
the general exclusions listed in Section 
1940.310(0. For proposed regulations 
and instructions that are normally 
excluded. ETS shall be responsible as 
part of its existing review and clearance 
responsibilities for these proposals, to 
ensure that any categorical exclusion is 
warranted. 

(d) In applying the definition of a 
categorical exclusion to a project 
activity, the environmental reviewer 
must consider the following two 
elements in addition to the specific 
project elements for which approval is 
requested. 

(1) If the application represents one of 
several phases of a larger proposal the 
application shall undergo the 
environmental review required for the 
Aments or the size of the total 
proposal. For example, if approval of a 

t »ur-lot subdivision is requested and the 
•pplication evidences or the reviewer 
knows that additional phases are 
planned and will culminate in a sixteen- 
bt subdivision, the categorical exclusion 
doos not apply and an environmental 
fl^essment for a Class 1 action must be 
initiated and must address the impact of 
developing sixteen lots. Should the 
applicant subsequently apply for 
upproval of any of these additional 
phases, no further environmental 
assessment shall be required (See 
Section 1940.310(b) as long as the 
original assessment still accurately 
reflects the environmental conditions 
found at the project site. 

(2) If the application represents one 
segment of a larger project being funded 
by private parties or other government 
agencies, the size and elements of the 
entire project are used in determining 
the proper level of environmental 
cessment to be conducted by FmHA. 
if an environmental assessment is 
squired, it shall address the 
environmental impacts of the entire 
project. 

5 1940.318 Completing environmental 
assessments for Class II actions. 

(a) The first step for the 
environmental reviewer (as defined in 
Section 1940.310), is to examine the 
environmental data submitted by the 
applicant to determine if it is complete, 
consistent, signed and dated. (See 
Exhibit B) If not. it shall be returned to 
the applicant with a request for 


necessary clarifications or additional 
data. 

(b) Once adequate data has been 
obtained, the assessment shall be 
Initiated in the format and manner 
described in Exhibit E. FmHA 
Environmental Assessment for Class II 
Actions. In so doing, appropriate experts 
from state and federal agencies, 
universities, local and private groups 
shall be contacted for their views, as 
well as the Environmental Specialist 
when necessary. The environmental 
reviewer should communicate with 
these agencies or parties in the most 
appropriate and expeditious manner 
possible depending upon the seriousness 
of the potential impacts and the need for 
formal documentation. When 
correspondence is exchanged it shall be 
appended to the assessment. Oral 
discussions should be documented in 
the manner indicated in Exhibit E. 

(c) At the earliest possible stage in the 
assessment process, the environmental 
reviewer shall identify the federal, state, 
and local parties which are carrying out 
related activities, either planned or 
under way. Discussions with the 
applicant and FmHA stofT familiar with 
the project area should assist in this 
identification effort. If there is a 
potential for cumulative impacts, the 
reviewer shall consult with the involved 
federal agencies to determine the nature, 
timing and results of their environmental 
analysis. These consultations shall be 
documented in the assessment and 
considered or adopted when making the 
environmental impact determination. 
(See Section 1940.324 of this Subpart 
concerning adoption of assessments.) If 
it is determined that the cumulative 
impacts are significant, the 
environmental reviewer shall further 
contact the involved federal agencies 
and attempt to determine the lead 
federal agency as discussed in Sections 
1940.320(b) and 1940.32& 

(d) Consultations similar to those 
discussed in paragraph (c) of tills 
Section shall also be undertaken with 
those federal and state agencies which 
are directly involved in the FmHA 
action, either through the provision of 
financial assistance or the review and 
approval of a necessary plan or permit. 
For example, a construction permit from 
the U.S. Army Corps of Engineers may 
be required for a project. In such an 
instance, the environmental assessment 
cannot be completed until the 
environmental reviewer has either 
reviewed the other agency's completed 
environmental analysis or consulted 
with the other agency and is reasonably 
sure of the scope, content and expected 
environmental impact determination of 


the forthcoming analysis and has so 
documented for the FmHA assessment 
this understanding. If the other agency 
believes that the project will have a 
significant impact, a joint or lead impact 
statement shall be prepared. If the other 
agency does not believe a significant 
impact will occur, the environmental 
reviewer shall consider this finding and 
its supporting analysis In completing the 
FmHA environmental impact 
determination. 

(e) For actions having a variety of 
complex or Interrelated impacts that are 
difficult for the environmental reviewer 
to assess, consideration should be given 
to holding a public meeting in the 
manner described in Section 1940.320(c). 
Such meetings should not be assumed as 
being limited to projects for which EISs 
are being prepared. Such a meeting can 
serve a useful purpose in better defining 
and identifying complex impacts, as 
well as locating expertise with respect 
to them. The results of a public meeting 
and the follow-up from it can also serve 
as a valuable tool in reaching an early 
understanding on the potential need for 
an E1S. When identified impacts are 
difficult to quantify (such as odor and 
visual and community impacts) or 
controversial, a public information 
meeting should be held near the project 
site in order to reach a better 
understanding of the magnitude of the 
impact and the local area's concern 
about it. Whenever held, it should be 
announced and organized in ihe manner 
described in Section 1940.320(g). 
However, a transcript of the meeting 
need not be prepared but the 
environmental reviewer shall make 
detailed notes for incorporation in the 
assessment (See Section 1940.311(f)). 

(f) Throughout this assessment 
process, the environmental reviewer 
shall keep in mind the criteria for 
determining a significant environmental 
impact. If at any time in this process it is 
determined that a significant impact 
would result, the reviewer shall so 
notify the approving official and those 
actions specified in Section 1940.320, 
shall bo initiated, unless the approving 
official disagrees with the reviewer's 
recommended determination in which 
cose further review of the determination 
is required as explained in Section 
1940.316(e) of this Subpart. As soon as 
possible after the need for an E1S is 
determined, the applicant shall ulso be 
advised of this in writing, as well as 
reinformed of the limitations on its ' 
actions during the period that the EIS is 
being completed (See Section 
1940.309(e)). The applicant’s failure to 
comply with these limitations shall bo 
considered os grounds for postponement 
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of further consideration of the 
application until such problem Is 
alleviated. 

(g) Similarly, throughout the 
assessment process, consideration shall 
be given to incorporating mechanisms 
into the proposed action for reducing, 
mitigating or avoiding adverse impacts. 
Examples of such mechanisms which 
are commonly referred to as mitigation 
measures include (1) the deletion, 
relocation, redesign or other 
modifications of the project elements. (2) 
the dedication of environmentally 
sensitive areas which would otherwise 
he adversely affected by the action or 
its indirect impacts. (3) soil erosion and 
sedimentation plans to control runoff 
during land disturbing activities. (4) the 
establishment of vegetative buffer rones 
between project sites and adjacent land 
uses, (5) protective measures 
recommended by environmental 
agencies having jurisdiction or special 
expertise regarding the action's impacts, 
and (6) zoning. Mitigation measures 
must be tailored to fit the specific needs 
of tho action, and they must also be 
practical and enforceable. Mitigation 
measures which will be taken must be 
documented in the assessment (Item XV 
of Exhibit E) and placed in the offer of 
financial assistance as special 
conditions, or in the implementation 
requirements when the action does not 
involve financial assistance. These 
measures shall be consistent with the 
basic goo) of the proposed action and 
developed in consultation with the 
appropriate program office. 

(h) As part of the assessment process, 
the reviewer shall initiate the 
consultation and compliance 
requirements for the environmental 
laws, regulations, and Executive Orders 
specified in the assessment format The 
assessment cannot be completed until 
compliance with these laws and 
regulations is appropriately 
documented. The project’s failure to 
meet the requirements specified in time 
9b. of Exhibit D for a Class 1 action and 
item XVII b. of Exhibit D for a Class I 
action and item XVII b. of Exhibit E for 
a Class II action shall result in 
postponement of further consideration 
of the application until such problem is 
alleviated. 

(i) When the environmental reviewer 
has completed the assessment, the 
related materials and correspondence 
utilized shall be attached. The 
environmental reviewer shall then either 
recommend to the approving official that 
the action has the potential for 
significantly affecting the quality of the 
human environment or shall recommend 
that the action docs not have this 


potential and. therefore, the preparation 
of an E1S is not necessary. (Item 9 a. of 
Exhibit D for Class I action and item 
XVII a. of Exhibit E for a Class II action) 
The recommended environmental 
findings shall also be completed. (Item 9 
b. of Exhibit D for a Class I action and 
item XVH b. of Exhibit E for a Class II 
action.) Whenever the environmental 
reviewer is unable to make a 
recommendation either because the 
project’s environmental impacts are of a 
complex or unique nature and 
consequently require additional 
expertise to analyze, or such impacts 
verge on the threshold of significance 
and consequently uncertainty exists, the 
environmental reviewer shall so inform 
the approving official; and the 
environmental file shall be forwarded to 
the next level of environmental review 
(either from the County or District Office 
to the State Environmental Officer or 
from the latter to ETS). The 
environmental reviewer completing the 
assessment shall then report the 
conclusions to the approving official 
and the further applicable requirements 
of this Subpart shall be implemented 
based upon the approving official’s 
position regarding the assessment. 

(j) For those actions for which the 
environmental reviewer is able to mnke 
recommendations, the approving official 
shall review the environmental file and 
recommendations. The official shall then 
execute the environmental impact 
determination and findings. If the 
conclusions reached are that there is no 
significant impact and there Is 
compliance with the listed requirements, 
ths format contained in Exhibit G, 
Finding of No Significant Environmental 
Impact, will be used. If a significant 
impact is determined, the steps specified 
in Section 1940.320 shall be initiated for 
the preparation of the EIS. If a 
determination is made that the action 
does not comply with the listed 
requirements and there are no feasible 
alternatives or modifications which 
could comply, the action shall be denied 
or disapproved. If the approving officer’s 
determination or findings differ from 
those of the environmental reviewer, 
this difference shall be resolved In the 
manner specified in Section 1940.316. 

(k) When there is no need for further 
review as discussed in paragraph (j) of 
this Section and findings of compliance 
and a determination of no significant 
impact are reached, the assessment 
process is conditionally concluded. The 
applicant shall then be requested to 
provide public notification of these 
results as indicated in Section 
1940.331(c). The approving official shall 
not approve the pending application for 


at least 15 days from the date the 
notification is last published. If 
comments arc received ss a result of the 
notification, they shall be included in 
the environmental assessment and 
considered. Any necessary changes 
resulting from this consideration shall 
be made in the assessment impact 
determinations, ond findings. If the 
changes require further implementation 
steps, such as the preparation of aa EIS. 
they shall be undertaken. If there are no 
changes in the findings and 
determinations, the approving official 
may continue to process the application. 
The environmental documents Le.. the 
assessment, related correspondence. 
Form FmHA 449-10. and the finding of 
no significant impact shall be included 
with the approval documents which are 
assembled for review and clearance 
within the approving office. 

(1) When comments are received after 
the action has been approved, the 
approving official will consider the 
environmental importance of the 
comments and the necessity and ability 
to amend both the action with respect to 
the issue raised and the action's stage of 
implementation. The Environmental 
Specialist should be consulted to assist 
in determining whether there are any 
remaining environmental requirement* 
which need to be met under the specific 
circumstances. A similar procedure shall 
be followed when new or changed 
information is received after project 
approval. Amendments and revisions to 
actions will be handled as specified in 
Sections 1940.310 to 1940.313 

$ 1940.319 Completing environments 
assessments for Class I actions. 

(a) As stated previously, a main 
purpose of Form FmHA 1940-21. 
"Environmental Assessment for Class I 
Actions," (Exhibit D) is to provide a 
mechanism for reviewing actions with 
normally minimal impacts and for 
documenting a finding or no significant 
impact, as well as compliance 
determinations for other applicable 
environmental laws, regulations, and 
policies. The second major purpose is to 
serve as a screening tool for identifying 
those Class I actions which have more 
than minimal impacts and which, 
therefore, require a more detailed 
environmental review. 

(b) The approach to reviewing a Class 
I action under the assessment format of 
Exhibit D is exactly environmental 
reviewer (as defined in Section 1940.310) 
must become the same as for a Class 11 
action. The familiar with the elements of 
the action, the nature of the environment 
to be affected, the relationship to any 
other federal actions or related non- 
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federal actions, and the applicable 
environmental laws and regulations. 

(c) The data submission requirements 
placed on the applicant for a Class I 
action are not as extensive as for a 
Class II action. The requirements are 
limited to completing the face of Form 
FmHA 1940-20. Exhibit B, as well as 
categories (1). (2). (13). (15). (16). and (17) 
of Item lb of the instructions to the form 
whenever a previously completed 
environmental analysis covering these 
categories is not available. Should it 
later be determined that the magnitude 
of the Class I action’s impact warrants a 
more detailed assessment the applicant 
shall be required to submit the 
remaining items of the data request 

(d) The environmental reviewer must 
ensure that the data received from the 
applicant is complete, consistent signed 
and dated before initiating the 
assessment If it is not the applicant 
shall be required to make the necessary 
changes and clarifications. The reviewer 
must also ensure that the application 
properly meets the definition of a Class I 
action. Phased or segmented projects, as 
discussed in Section 1940.317(d) shall be 
identified and the elements and the size 
of the entire project used to classify the 
action. 

(e) An important element of this 
tmessment is to determine if the action 
affects an environmental resource which 
is the subject of a special federal 
consultation or coordination 
requirement Such resources are listed in 
the assessment format Exhibit D. and 
include wetlands, floodplains, and 
historic properties, for example. If one of 
the listed resources is to be affected, the 
reviewer must demonstrate the required 
compliance by accomplishing the review 
and coordination requirements for that 
resource. Documentation of the steps 
tuken and coordination achieved shall 
be attached. However, if more than one 
listed resource is to be affected. this 
shall be viewed as the action having 
more thau minimal impacts and the 
environmental assessment format for a 
Class II action shall be initiated 

(0 Similarly In completing item 3, 
Ceneral Impacts of Exhibit D. the 
assessment format for a Class II action 
must be initiated if more than one 
category of impacts cannot be checked 
minimal. If there is a single category 
which needs analysis, this can be 
accomplished by attaching an 
appropriate exhibit addressing the 
questions and issues for that impact, as 
specified in the environmental 
assessment format for a Class U action. 

18) The comments of the state and 
^ional clearinghouses shall be 
incorporated Into the assessment, if this 
wiew applies to the action. The receipt 


of negative comments of an 
environmental nature shall warrant the 
initiation of a more detailed assessment 
under the format for a Gass 11 action. 
Exhibit E. Also, the issue of controversy 
must be addressed, and if the action is 
controversial for environmental reasons, 
the environmental assessment format 
for a Class II action. Exhibit E shall be 
completed However, if the action is the 
subject of isolated environmental 
complaints or any questions or concerns 
that are raised focus on a single impact 
air quality for example, the analysis of 
such a complaint or questions can be 
handled under the assessment format 
for a Gass 1 action. This analysis shall 
then be provided by the approving 
official to the party or parties which 
raised the matter with FmHA. When 
several potential impacts are 
questioned, however, the more detailed 
assessment format shall be 
accomplished to address these 
questions. 

(h) The potential cumulative impacts 
of this action, particularly as it relates to 
other FmHA actions recently approved 
in the area or ptanned, shall be 
analyzed. If the cumulative impact is not 
minimal, and for example, cumulatively 
exceeds the criteria and thresholds 
discussed in paragraphs (e), (f) and (gj 
of this Section, the environmental 
assessment format for a Gass 11 action 
shall be completed The actions of other 
federal agencies and related nonfederal 
actions must also be assessed on this 
basis. When there is a federal action 
involved, the environmental review 
conducted by that agency shall be 
requested and. if it sufficiently 
addresses the cumulative impact, can be 
utilized by the environmental reviewer 
as the FmHA assessment assuming the 
impacts are not significant. (See Section 
1940.324 of this Subpart.) If the other 
agency is doing or planning an E1S, the 
environmental reviewer shall inform 
that agency of our action and request to 
be a cooperating agency. 

(I) The environmental reviewer shall 
have the responsibility of initiating the 
assessment format for a Gass II action. 
Exhibit E, whenever the need is 
identified This should be done as early 
as possible in the review process. The 
reviewer should not complete the 
assessment for a Class I action when it 
is obvious that the assessment format 
for a Gass fl action will be needed. The 
reviewer shall simply start the mors 
detailed assessment and Inform the 
applicant of the additional data 
requirements. 

(j) Public notification of the 
environmental finding completed as part 
of Exhibit D shall not be required. All 


other procedural requirements of the 
assessment process, such as the timing 
of the assessment and the limitations on 
the applicant's actions, do apply, 
however. 

§ 1940.320 Preparing Environmental 
Impact Statements (EIS). 

(a) Responsibility . 

Whenever the District or County 

Supervisor determine there is a need to 
prepare an EIS, the State Environmental 
Officer shall be notified and shall 
assume responsibility for preparing 1L 
The State Environmental Officer shall in 
turn notify the Environmental Specialist 
and the appropriate Assistant 
Administrator of these EISs as well as 
those needed EISs identified by a State 
Office review. EISs will be prepared in 
accordance with the following 
paragraphs. The ETS will take 
responsibility for preparing EISs on 
applicable actions initiated at the 
National Office and for issuance by the 
Administrator. The State Environmental 
Officer shall have the preparation 
responsibility for actions initiated 
within the state. However, in so doing 
the State Environmental Officer shall 
consult with the Environmental 
Specialist to determine that the 
document meets the requirements of 
NEPA State Directors shall be 
responsible for issuing such EISs. 
however, unless delegated authority by 
the Administrator, based upon a 
demonstrated capability and experience 
in preparing EISs, the State Director 
shall not issue the EIS until reviewed 
and approved by the Administrator. 

(b) Organizing the EIS Process . 

Prior to initiating the scoping process 

outlined below, the environmental 
reviewer shall take several 
organizational steps to ensure that the 
EIS is properly coordinated and 
completed os efficiently as possible. To 
accomplish this, the below listed parties 
need to be preliminary identified: the list 
should be expanded as familiarity with 
the project increases. Those parties 
falling within the first four groups 
should be formally requested to serve as 
cooperating agencies. If any of these 
agencies appear to be a more 
appropriate lead agency than FmHA 
[using the criteria contained in Section 
1501.5(c) of the CEQ Regulations), 
consultations should be initiated with 
that agency to determine tha lead 
agency. If difficulties arise in completing 
this determination the Environmental 
Specialist shall be consulted for 
assistance. All of the parties identified 
below shall be sent a copy or the notice 
of intent to prepare the EIS and an 
invitation to the scoping meeting, as 
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discussed in paragraph (c) of this 
Section. 

(1) All federal and state agencies that 
are being requested to provide financial 
assistance for the project or related 
projects; 

(2) All federal agencies that must 
provide a permit for the project should it 
be approved: 

(3) All federal agencies that have a 
specific environmental expertise in the 
major environmental issues identified to 
date; 

(4) The agency responsible for the 
implementation of the state's 
environmental impact analysis 
requirement, if one has been enacted or 
promulgated by the state; 

(5) All federal, state, and local 
agencies that will be requested to 
comment on the draft EIS; 

(6) All individuals and organizations 
that have expressed an interest in the 
project; and 

(7) National, regional, or local 
environmental organizations whose 
particular area of Interest corresponds 
to the major impacts Identified to date. 

(c) Scoping Process. As soon as 
possible after a decision has been made 
to prepare an environmental impact 
statement, the following process shall be 
initiated by the State Environmental 
Officer for identifying the major issues 
to be addressed in the EIS and for 
developing a coordinated government 
approach to the preparation and review 
of the EIS. 

(1) The first step in this process shall 
lie the publication of a notice of intent to 
prepare the EIS. The notice will indicate 
that an EIS will be prepared and will 
briefly describe the proposed action and 
possible alternatives, state the name, 
address, and phone number of the 
environmental reviewer, indicating that 
this person can answer questions about 
the proposed action and the EIS. list any 
cooperating agencies, and include the 
date and time of the scoping meeting. If 
the latter information is not known at 
the time the notice of intent is prepared, 
it shall be incorporated into a special 
notice, when available, and published 
and distributed in the same manner as 
the notice of intent. It shall be the 
responsibility of the environmental 
reviewer to inform ETS of the need to 
publish a notice of intent. ETS will 
coordinate the publication of the notice 
In the Federal Kegistcr.The applicant 
shall be requested to publish a copy of 
the notice in the newspaper of greatest 
circulation in the vicinity of the 
proposed action nnd in any local or 
community oriented newspapers within 
the proposed action's area of 
environmental impact The notice shall 
be published in easily readable type in 


the nonlegal section of the 
newspapers). It shall also be bilingual if 
the affected area is largely nonEnglish 
speaking or bilingual. Individual copies 
of the notice shall be sent by the 
applicant to the appropriote regional 
EPA office, the state and regional A-95 
clearinghouse, the State Historic 
Preservation Officer, local radio stations 
and other news media, any state or 
federal agencies planning to provide 
financial assistance to this or related 
actions or required to review permit 
applications for this action, any 
potentially affected Indian Tribe, any 
individuals, groups, local, state, and 
federal agencies known to be interested 
in the project, owners and occupants of 
nearby or affected property and to any 
other parties that the State 
Environmental Officer has Identified to 
be so notified. It shall also be posted at 
a readable location on the project site. 
The applicant shall provide FmHA with 
a copy of the notice as it appeared in the 
newspapers), the date(s) published, and 
a list of all parties receiving an 
individual notice. Publication and 
individual transmittal of the notice for 
the scoping meeting shall be 
accomplished at least 14 days prior to 
the date of the meeting. 

(2) To the extent possible, the scoping 
meeting should be integrated with any 
other early planning meetings of the 
Agency or other involved agencies. The 
scoping meeting shall be chaired by the 
environmental reviewer and shall be 
organized to accomplish the following 
purposes. 

(i) Invite the participation of affected 
federal state, and local agencies, any 
affected Indian Tribe, the proponent of 
the action, and any interested parties 
including those who may disagree with 
the action for environmental reasons: 

(ii) Determine the scope and the 
significant issues to be analyzed in 
depth in the environmental impact 
statement; 

(iii) Identify and eliminate from 
detailed study the issues which are not 
significant or which have been covered 
by prior environmental review 
narrowing the discussion of these issues 
in the statement to a brief presentation 
of why they will not have a significant 
effect on the human environment or 
providing a reference to their coverage 
elsewhere; 

(iv) Allocate assignments for 
preparation of the environmental impact 
statement among the lead and 
cooperating agencies, with the lead 
agency retaining responsibility for the 
statement; 

(v) Indicate any public environmental 
assessments and other environmental 
impact statements which are being or 


will be prepared that arc related to but 
are not part of the scope of the impact 
statement under consideration; 

(vi) Identify other environmental 
review and consultation requirement no 
the lead and cooperating agencies may 
prepare other required analyses and 
studies concurrently with, and 
integrated with, the environmental 
impact statement; 

(vii) Indicate the relationship between 
the timing of the preparation of 
environmental analyses and the 
agency's tentative planning and 
decisionmaking schedule: 

Minutes of the scoping meeting to 
include the major points discussed and 
decisions made shall be prepared and 
retained by the environmental reviewer 
as part of the environmental file. The 
environmental reviewer shall also offer, 
during the scoping meeting, to send 
copies of the minutes to any interested 
party upon written request. 

(d) Using an interdisciplinary 
Approach . The EIS shall be prepared 
using an interdisciplinary approach that 
will ensure the integrated use of the 
natural and social sciences and the 
environmental design arts. The 
disciplines of the preparers shall be 
appropriate to address the potential 
environmental impact associated with 
the project. This can be accomplished 
both in the information collection stagp 
and the analysis stage by 
communication and coordination with 
environmental experts at local, state, 
and federal agencies (particularly 
cooperating agencies) and universities 
near the project site. When needed 
information or expertise is not readily 
available, these needs should be me! 
through procurement contracts with 
qualified consulting firms. Consulting 
firms can be utilized to prepare the 
entire EIS or portions of it as specified 
in Section 1940.336. 

(e) Content and Format of EIS The 
EIS shall be prepared in the format und 
manner described in Part 1502 of the 
CKQ Regulations. There is u great deal 
of specific guidance in that Part which 
will not be repeated here. 

(f) Circulation of the EIS FmHA shall 
circulate for review and comment the 
draft and final EIS as broadly as 
possible. Therefore, it will be necessury 
for the environmental reviewer to ha\j 
sufficient copies printed or reproduced 
for this purpose. In identifying the 
purties to receive a draft EIS. the same 
process should be utilized ap is 
employed for inviting participants to the 
scoping meeting (see paragraph (b) 
above). Special emphasis should be 
given to transmitting the draft to those 
agencies with jurisdiction or expertise 
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on the proposed action's major impacts, 
os well as those parties who have 
expressed an interest in the action. The 
final E 1 S shall be provided to all parties 
that commented on the draft FIS. 

( 5 ) Public Information Meetings. A 
public information meeting shall be held 
near the project site to discuss and 
receive comments on the draft EIS. It 
shall be scheduled no sooner than 15 
days after the release of the draft EIS. It 
shall be announced in the same manner 
as the scoping meeting and the list of 
parties receiving an individual 
notification should also be developed in 
the same manner. The meeting shall be 
chaired by the environmental reviewer 
and shall be fully recorded so that a 
transcript can be produced. The 
applicant shall be requested to assist in 
obtaining a facility for holding the 
meeting. To the extent possible, this 
meeting shall be combined with public 
meetings required by other involved 
agrndes. 

(h) Response to Comments. The 
environmental reviewer shall respond to 
comments on the draft EIS as required 
by Part 1503.4 of the CEQ Regulations. 
The major and most frequently raised 
issues during the public information 
meeting shall also be identified and 
addressed. 

(i) Timing of Review . The 
environmental reviewer shall be 
responsible for ensuring that the timing 
requirements for FmHA octions and the 
review periods for draft and final EISs 
are fully met (part 1506.10 of CEQ 
Regulations). 

$ 1940.321 Use of completed EtS. 

(a) The final EIS shall be a major 
factor in the Agency’s decisionmaking 
process. Agency staff making 
recommendations on the action and the 
approving official shall be familiar with 
the contents of the EIS and its 
conclusions and shall consider these in 
formulating their respective positions 
with respect to the action. The final EIS 
and all comments received on the draft 

• hall accompany the proposal through 
the FmllA decisionmaking and 
clearance process. The alternatives 
considered by the approving official 
shall be those addressed in the final EIS. 

(b) As part of this review process, the 
environmental reviewer shall complete 
the recommendations listed in Item 

' ^ N f h and c of Exhibit E and provide 
them to the approving official prior to a 
final decision. 

51940.322 Record of decision. 

Upon completion of the EIS and its 
review within FmHA and before any 
action is taken on the decision reached 
on the proposal, the office within FmHA 


responsible for processing the 
application shall prepare, in 
consultation with the environmental 
reviewer, a concise record of the 
decision which will be available for 
public review. The record shall: 

(a) State the decisfon reached: 

(b) Certify that the timing 
requirements for the EIS process have 
been fully met; 

(c) Identify all alternatives considered 
in reaching the decision specifying the 
alternative or alternatives that were 
considered to be environmentally 
preferable and discuss the relevant 
factors (environmental, economic, 
technical, statutory mission and. if 
applicable, national policy) that were 
considered in the decision; 

(d) State whether all practicable 
means to avoid or minimize 
environmental harm from the alternative 
selected have been adopted, and if not, 
why not; and 

(e) If any mitigation measures have 
been adopted, specify the monitoring 
and enforcement program that will be 
utilized. 

§ 1940.323 Preparing supplements to EtS. 

(a) FmHA shall prepare supplements 
to either draft or final EISs if: 

( 1 ) A substantial change or changes 
occur in the proposed action and such 
changes are relevant to the 
environmental Impacts previously 
presented; and 

( 2 ) Significant new circumstunces or 
information arise which are relevant to 
environment concerns and bear on the 
proposed action or its impacts 

(b) If the environmental reviewer 
determines that the changes or new 
circumstances referenced In paragraph 
(a) of this Section do not require the 
preparation of a supplemental EIS, the 
reviewer shall prepare an environmental 
assessment for a Class II action which 
shall document the reasons for this 
determination. 

(c) The environmental reviewer shall 
be responsible for advising the 
approving official of the need for a 
supplement. 

(d) All of the requirements of this 
Subpart that apply to the completion of 
an initial EIS apply to the completion of 
a supplement with the exception of the 
scoping process, which is optional. 
Additionally, if the approving official 
believes that the circulation of a draft 
supplement is not necessary, the 
concurrence of the Department's Office 
of Environmental Quality and the 
approval of CEQ must be obtained 
before eliminating this step. The 
Environmental Specialist shall 
coordinate the request with CEQ. The 
final supplement shall be included in the 


project file or docket and shall be used 
in the Agency's decisionmaking process 
in the same manner as a final EIS (See 
Section 1940.321). 

§ 1940.324 Adoption of EIS and 
Environmental assessment prepared by 
other Federal agency. 

(a) FmHA may adopt an EIS or 
portion thereof prepared by another 
federal agency after completion of the 
following: 

(1) An independent review of the 
document is conducted by the 
environmental reviewer and it is 
concluded that the EIS meets the 
requirements of the CEW Regulations 
and this Subpart. 

( 2 ) If the actions covered In the EIS 
are substantially the same as those 
proposed by FmHA and the 
environmental conditions in the project 
area have not substantially changed 
since its publication. FmHA will 
recirculate the EIS as a ’ final.'* The final 
EIS will contain an appropriate 
explanation of the FmHA involvement 
and will be sent to all parties who 
would typically receive a draft EIS 
published by FmHA. If there are 
differences between the actions or the 
environmental conditions as discussed 
in the original EIS, that EIS shall be 
updated to cover these differences and 
recirculated as a draft EIS. From that 
point, it shall be reviewed and 
processed in the same manner as any 
other FmHA EIS. 

(b) If the adopted EIS is not final 
within the agency that prepared it. or if 
the action it assesses is the subject of a 
referral under Part 1504 of the CEQ 
Regulations, or if the statement's 
adequacy is the subject of a judicial 
action which is not final. FmHA must so 
specify and provide an explanation in 
the recirculated EIS. 

(c) After recirculated (whether as a 
draft or final), the EIS shall be reviewed 
and processed in the same manner as 
any other Fml LA EIS. 

(d) FmHA may also adopt all or part 
of environmental assessments prepared 
by other Federal agencies. In this case 
paragraphs (b) and (c) of this Section do 
not apply, nor the recirculation 
requirement in paragraph (a). 

§ 1940.325 FmHA as a cooperating 
agency. 

(a) FmHA shall serve as a cooperating 
agency when requested to do so by the 
lead agency for an action in which 
FmHA is directly involved or for an 
action which is directly related to a 
proposed FmHA action. An example of 
the latter would be a request from EPA 
to participate in an EIS covering its 
sewage treatment plans for a 
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community, as wetl as the community's 
water system plans pending before 
FmHA. The State Environmental Officer 
shall coordinate FmltA's participation 
as a cooperating agency for an action at 
the state level. ETS shall have the same 
responsibility at the National Office 
level. 

(b) When requested to be a 
cooperating agency on a basis other 
than that discussed above, the 
environmental reviewer at the level 
receiving the request shall consider the 
expertise which FmHA could add to the 
particular EIS process in question and 
existing workload commitments. If a 
decision is made on either of these two 
basis not to participate as a cooperating 
agency, a copy of the letter so informing 
the lead agency shall be sent to CEQ. 

(c) As a cooperating agency, FmHA 
shall participate in the development and 
implementation of the scoping process; 
if requested by the lead agency, provide 
the lead agency with staff support and 
descriptive materials with respect to the 
nnalyses of the Fml IA portion of the 
actionfs) to be covered; review and 
comment on all preliminary draft 
materials prior to their circulation for 
public review and comment; and attend 
and participate in public meetings called 
by the lead agency concerning the EIS. 

(d) The State Director shall request 
the lead agency to fully identify the 
Agency's involvement In all public 
documents and notifications. 

(e) FmHA shall use the EIS as its own 
as long as (1) FmliA's comments and 
concerns ore adequately addressed by 
the lead agency and (2) the final EIS is 
considered to meet the requirement of 
CF.Q's Regulations and this Subpart It 
shall be the responsibility of the 
environmental reviewer to formally 
advise the approving official on these 
two points. The failure of the lead 
agency's EIS to meet either of these 
stipulations shall require FmHA to 
follow the steps outlined in Section 
1940.324. Adoption of an EIS . prior to the 
approving official's decision on the 
FmHA action. 

f 1940.326 FmHA as a lead agency. 

(a) When other federal agencies are 
involved in an FmHA action or related 
actions that require the preparation of 
an EIS. the environmental reviewer shall 
consult with these agencies to determine 
a lead agency for preparing the EIS. The 
criteria for making this determination 
shall be those contained in Part 1505.5 of 
the CEQ Regulations. If there is a failure 
to reach a determination within a 
reasonably short time after consultation 
is Initiated, the Environmental Specialist 
shall be contacted. The assistance of the 
Department's Office of Environmental 


Quality and CEQ shall then bo 
requested by the Administrator in order 
to conclude the determination of a lead 
agency. 

(b) When acting as lead agency, the 
FmHA environmental reviewer shall 
request other federal and state agencies 
to serve as cooperating agencies on the 
basis of the guidance provided in 
Section 1940.320(b). 

9 1940.327 Tiering. 

To the extent possible, FmHA shall 
use the concept of tiering in the 
preparation of its EIS. Tiering refers to 
the coverage of general matters in 
broader environmental impact 
statements, such as one done for a 
national program or regulation, with 
subsequent narrower statements or 
environmental analyses incorporating 
by reference the broader matters and 
concentrating on the issues specific to 
the action under consideration. Tiering 
can be used when the sequence of 
analysis is from the program level to 
site-specific actions taken under that 
program or from an initial EIS to a 
supplement which discusses the issues 
requiring supplementation. 

} 1940.328 State Environmental Policy 
Acts. 

(a) Numerous states have enacted 
environmental policy acts or regulations 
similar to NEPA. hereafter referred to as 
State NEPA's. It is important that FmHA 
staff have an understanding of which 
states have such requirements and how 
they apply to applicant's proposals. It 
shall be the responsibility of each State 
Environmental Officer to determine the 
applicable state requirements and to 
establish a working relationship with 
the state personnel responsible for their 
implementation. 

(b) In processing projects located 
within states having State NEPA's the 
environmental reviewer shall determine 
as early as possible ift the assessment 
process whether the project fails under 
the requirements of the State NEPA If it 
does, one of the following cases will 
exist ond the appropriate actions 
specified shall be taken. 

(1) The applicant has complied with 
the State's NEPA and it was determined 
under the State's requirements that the 
proposed project would not result in 
sufficient potential impacts to warrant 
the preparation of an impact statement 
or other detailed environmental report 
required by the State NEPA. This finding 
or conclusion by the state shall be 
considered in the FinHA’s review and 
any supporting information used by the 
state shall be requested. However, the 
state's finding can never be the total 
basis for FroHA's environmental impact 


determination. An independent and 
thorough review in accordance with the 
requirements of this Subpart must be 
conducted by the environmental 
reviewer. 

(2) The applicant has complied with 
the State NEPA and it was determined 
under its implementing guidelines that a 
significant impact will result. This fact 
shall be given great weight in the 
Agency’s environmental determination. 
However, the state's definition of 
significant environmental impact may 
encompass a much lower threshold of 
impucts compared to FmliA's. In such a 
case, if the State Environmental Officer 
does not believe that a significant 
impact will result under Agency 
guidelines for determining significant 
impacts, the environmental assessment 
should be prepared and include a 
detailed discussion with supporting 
information as to why the 
environmental reviewer's 
recommendation differs from that of the 
state's. However, the assessment cannot 
be completed until the state's impact 
statement requirements have been 
fulfilled by the applicant and the 
resulting impact statement has been 
reviewed by the environmental 
reviewer. An environmental impact 
determination shall then be executed 
based upon the assessment and the 
statement. 

(c) It should be emphasized that 8t no 
time does the completion of an impact 
statement under the requirements of a 
State NEPA obviate the requirement for 
FmHA to prepare an impact statement. 
Consequently, as soon as it is clear to 
the State Environmental Officer that the 
Agency will have to prepare a 
statement, every attempt should be 
made to accomplish the statement 
simultaneously with the state's. 
Coordination with state personnel is 
necessary so that data and expertise 
can be shared. In this manner, 
duplication of effort and of the review 
periods for the separate statements can 
be minimized This process clearly 
requires a close working relationship 
with the appropriate state personnel. 

} 1940.329 Commenting on other 
agencies' EISs. 

(a) State Directors are authorized to 
comment directly on EISs prepared by 
other federal agencies. In so doing, 
comments should be as specific as 
possible. Any recommendations for the 
development of additional informalion 
or analyses should indicate why there is 
a need for th&jnateriai. 

(b) Comments should concentrate on 
those matters of primary importance to 
FmHA and on areas of Agency 
expertise, such as rural planning and 
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development. Any potential conflicts 
with FmHA programs, plans, or actions 
should be clearly identified. Special 
attention should be riven to the 
relationship of the alternatives under 
study to the State Office's natural 
resource management policy and the 
objectives of the Secretary's land use 
memorandum (Exhibit A). Copies of 
comments addressing land use questions 
should be provided to the appropriate 
Chairman of the USDA State Land Use 
Committee. 

(c) Whenever a State Director has 
serious concerns over the acceptability 
of the anticipated environmental 
impacts, the Director may recommend to 
the Administrator that the matter be 
handled under Part 1504 of the CEQ 
regulations. Predecision Referrals to the 
Council of Proposed Pederal Actions 
Determined to be Environmentally 
Unsatisfactory. A copy of this 
recommendation shall be provided to 
the appropriate Chairman of the USDA 
State Land Use Committee. The 
Environmental Specialist shall then 
coordinate this recommendation with 
the Department's Office of 
Environmental Quality. 

(d) Commenting at the National Office 
level shall be handled under the same 
guidelines, with the Environmental 
Specialist serving as the point of 
coordination. 

$ 1940.330 Monitoring. 

(a) FmHA staff who normally have 
responsibility for the post-approval 
inspection and monitoring of approved 
projects shall ensure that those 
measures which were identified in the 
pre approval stage and required to be 
undertaken in order to reduce adverse 
environmental impacts are effectively 
implemented. 

(b) This staff shall review the action's 
approval documents and consult with 
the environmental reviewer prior to 
making site visits or requesting project 
status reports in order to determine if 
•here are environmental requirements to 
he monitored. 

(c) The environmental reviewer 
should directly monitor actions 
containing difficult or complex 
environmental special conditions. 

(d) Before certifying that conditions 
contained within offers of financial 
assistance have been fully met. the 
sponsible monitoring staff shall obtain 
he position of the environmental 
reviewer for those conditions developed 
as s result of the environmental review. 

(e) Whenever non-compliance with an 
environmental special condition is 
detected by FmHA staff, the 
environmental reviewer shall be 
immediately informed. The approving 


official shall then take appropriate 
steps, in consultation with the 
responsible program office and 
environmental reviewer, to bring the 
action into compliance. 

11940.331 Public involvement. 

(a) The basic objective of FmlLA's 
public involvement process is three-fold. 
It is to ensure that interested citizens (1) 
can readily obtain knowledge of the 
environmental review status of FmHA’s 
funding applications. (2) have the 
opportunity to input into this review 
process before decisions are made, and 
(3) have access to the environmental 
documents supporting FmHA decisions. 

(bj For projects that undergo the 
preparation of an environmental impact 
statement, public participation will be 
accomplished as specified in Section 
1940.320 of this Subpart. 

(cj For projects that are determined 
not to have a significant environmental 
impact, the Agency will require the 
applicant to publish a notification of this 
determination. This notice shall be 
published in the newspaper of greatest 
circulation in the vicinity of the 
proposed action and in any local or 
community-oriented newspapers within 
the proposed action's area of 
environmental impact. This notice shall 
appear for at least three consecutive 
days if published in a daily newspapor 
or otherwise in two consecutive 
publications and shall be published In 
easily readable type in the nonlcgal 
section of the newspapers). All notices 
shall be bilingual if the affected area is 
largely non-English speaking or 
bilingual. Individual copies of the notice 
shall be sent by the applicant to the 
appropriate regional EPA office, the 
state and regional A *95 clearinghouse, 
any state or federal agencies planning to 
provide financial assistance for this or 
related projects or required to review 
permit applications for this project, any 
individuals, groups, local, state, and 
federal agencies known to be interested 
in the environmental aspects of the 
project, and to any other parties that the 
State Environmental Officer has 
identified to be so notified. The 
applicant shall provide FmHA with a 
copy of this notice, the date(s) the notice 
was published, and a list of all parlies 
receiving an individual notice. 

(d) The above notification procedure 
will not apply to actions reviewed solely 
on the basis of Exhibit D. 

(e) FmHA officials shall promptly 
provide to interested parties, upon 
request, copies of environmental 
documents, including environmental 
assessments, draft and final 
environmental impacts statements, and 
records of decision. Interested parlies 


can request these materials from the 
appropriate State Director for project 
activities and from the Administrator on 
other activities subject to environmental 
review. 

(f) Public information meetings shall 
be held for an action undergoing 
environmental impact statements as 
specified in Section 1940.320. Such 
meetings may also be held in the 
completion of environmental 
assessments as indicated in Section 
1940.318. Whenever a public information 
meeting is held as part of the 
preparation of an environmental 
assessment, as compared to an 
environmental impact statement, a 
completed transcript of the meeting 
shall not be required. However, a 
summary of the meeting to Include the 
major issues raised shall be prepared by 
the environmental reviewer. 

f 1940.332 Emergencies. 

When an emergency circumstance 
makes it necessary to take an action 
with significant environmental impact 
without observing the provisions of this 
Subpart or the CEQ Regulations, the 
Administrator shall be so notified. If 
possible, the Administrator shall consult 
with the Department's Office of 
Environmental Quality and CEQ about 
alternative arrangements before the 
proposed action is taken. It must be 
recognized that CEQ's Regulations limit 
such arrangements to actions necessary 
to control the immediate impacts of the 
emergency. Other actions remain 
subject to NEPA review. For purposes of 
this Subpart, an emergency 
circumstance is defined as one involving 
an immediate or imminent danger to 
public health or safety. 

§ 1940.333 Applicability to planning 
assistance. 

(a) The award of grant funds for the 
purpose of providing technical 
assistance or planning assistance shall 
not be subject to any environmental 
review. However, grantees shall be 
expected to consider in the developmet 
of their plans and to generally document 
within their plans (1) the existing 
environmental quality and the important 
environmental factors within the 
planning area and (2) the potential 
environmental impacts on the planning 
area of the plan as well as the 
alternative planning strategies that were 
reviewed. The ETS Bhall work with the 
responsible program offtce(s) in order to 
develop and transmit environmental 
planning guidance to grantees. 

(b) In accomplishing plan evaluations, 
the grantee's ability to incorporate 
environmental considerations into local 
plans and technical assistance projects 
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shall be analyzed by the responsible 
program office. 

4 1940.334 Direct participation of State 
agencies in the preparation of FmHA EISs. 

The National Environmental Policy 
Act was amended on August 9.1975. for 
the purpose of permitting appropriate 
stnte agencies to participate in the 
preparation of environmental impact 
statements sponsored by a federal 
counterpart agency. Pursuant to the 
amended portion of the Act, FmHA may 
be assisted by a state agency in the 
preparation of an environmental impact 
statement subiect to the conditions 
indicated below. (At no time, however, 
is FmHA relieved of its responsibilities 
for the scope, objectivity, and content of 
the entire statement or any other 
responsibility under NEPA.) 

(a) The FmHA applicant for financial 
assistance is a state agency having 
statewide jurisdiction and responsibility 
for the proposed action: 

(b) FmHA furnishes guidance to the 
state agency as to the scope and content 
of the impact statement and participates 
in the preparation; 

(c) FmHA independently evaluates the 
statement and rectifies any major 
deficiencies prior to its circulation by 
the Agency as an E1S; 

(d) FrnHA’s provides, early in the 
planning stages of the project, 
notification to and solicits the views of 
any land management entity (state or 
federal agency responsible for the 
management or control of public lands) 
concerning any portion of the project 
and its alternatives which may have 
significant impacts upon such land 
management entities: and 

(e) If there Is any disagreement on the 
impacts addressed by the review 
process outlined in paragraph (d) of this 
Section, FmHA prepares a written 
assessment of these impacts and the 
views of the land management entities 
for incorporation into the draft impact 
statement. 

5 1940.335 Environmental review of FmHA 
proposals for legislation. 

(a) As stated in Section 1940.312 |eH4), 
oil FmHA proposals for legislation shall 
receive an environmental assessment. 
The definition of such a proposal is 
contained in Section 1508.17 of the CEQ 
Regulations. It shall be the responsibility 
of the Agency staff that is developing 
the legislation to inform ETS of the 
proposal as early as possible in the 
development stage. The general content 
of the proposal shall be discussed with 
El'S and early drafts provided, as 
completed, so that the assessment 
process can run concurrently with the 
development of the legislation. Also, the 


initiating stall shall assist ETS in the 
preparation of the assessment by 
providing necessary background 
information and evaluations on the 
proposed legislation's potential program 
Impacts. 

(b) The environmental assessment 
shall be prepared by ETS along with a 
recommendation as to whether an RIS is 
needed and provided to the 
Adminstrator for a final decision. 

(c) If an EIS is required. It shall be 
prepared in accordance with the 
requirements of Section 1508.8 of the 
CEQ Regulations. 

i 1940.336 Contracting for consulting 
servlets. 

(a) Assistance from outside experts 
and consultants can be secured for the 
purpose of completing environmental 
impact statements, assessments or 
portions of them. Such assistance shall 
be secured in accordance with the 
Agency’s contract procurement 
procedures. 

(b) The contractor shall be selected by 
FmHA in consultation with any 
cooperating agencies. In order to avoid 
any conflict of interest, contractors 
bidding for the work shall be required to 
execute a disclosure statement 
specifying that they have no financial or 
other interest in the outcome of the 
project. 

(cj The Environmental Specialist shall 
provide the State Director with s 
proposed scope of work for use in 
securing such consulting services. 

(d) Applicants of subsequently 
disapproved projects shall not be 
required to pay the costs of these 
consulting services. However, if an 
application that requires consulting 
services for environmental reviews is 
subsequently approved, the cost of the 
consulting services shall be included in 
the proicct cost if the applicant is an 
identifiable beneficiary of the consulting 
services other than the general public, 
for example, a private business in 
receipt of n Business and Industry loan 
guarantee. The cost assessed to the 
approved project shnll not exceed the 
cost to FmHA of the consulting services. 
Additionally, required consulting 
expenses incurred to serve some 
independent public interest will not be 
charged against the approved project. 

An example of this latter category is an 
FmHA grant or loan for a community 
facility. 

§51940.337—1940.500 (Reserved! 

Attachments: 

Exhibit A 

U.S. Department of Agriculture. Office of the 
Secretary. 

Washington, D.C., October SO 1978 . 


Secretary** Memorandum No. 1827. Revived 
Statiunant on Land Uw Policy 

1. Purpose. This memorandum establt&hi* 
a departmental pulley to promote attains rut 
of land use objectives that are responsive to 
the needs of the people. This policy Is 
supportive of the constHutional 
responsibilities of Slate and local 
governments for making and implement mu 
public policy tegnrdtng land uae. This policy 
is designed to contribute to improved social 
and economic well-being ami to protect thr 
quality of the environment In formulating 
and impletnt-nling this policy, it is the intent 
of the Department to (aj assist local and Stats 
governments and individual landholders in 
defining and meeting needs for growth and 
development; fb) protect the natural 
env ir on m ent; and (c) assure adequate 
supplies of high-quality food fiber, wood. «nd 
water. 

The policy is supportive of the Presidin’ » 
Urban Policy*. Executive Order 11900, 
Protection of Wetlands, and Executive Order 
11968. Floodplain Management and is 
consistent with responsibilities assigned the 
Secretary under the provisions of 7 U.S C 
1010 and 7 U.S.C 2204. 

2. Background. Environmental, economic: 
end social needs anil reluted land use 
decisions are matters of concern to the 
Department of Agriculture Decisions 
concerning land use arise from needs to 
maintain and stimulate economic; 
development maintain und enhance 
agricultural, rangeland and forest production 
capabilities; provide or Improve community 
services, facilities, and living space; to 
preserve the natural environment and 
associated wildlife and recreational value*, 
and to assure adequate supplies of high- 
quality water. These needs are highly 
interdependent and often competitive for the 
limited supply of available and suitable land 
Responsible levels of Government must 
encourage and facilitate the use of our 
Nation's land resources with wisdom and 
foresight 

The Department of Agriculture has 
numerous programs, and makes decision* 
that affect the use and availability of land in 
public and private ownership. To help carry 
out these programs, the Department has 
established a program delivery capability at 
the local level and cooperative arrangement'’ 
with State and local government* The 
Department has the organisational structure, 
leadership capability, and the professimutl 
and technical skills essential to advise and 
assist local and State governments und 
private landholders in matters dealing with 
the Nation s land resources. In accordance 
with the authority contain**! in 7 U.S.C 1010 
and 7 U.S.C 21W and consistent with 7 CIT 
HOW. the Department sets forth this 
statement of policy on land use. This 
statement reflect* the Department's concern 
with the serious challenges the Nation face* 
in retaining an adequate natural resource 
base and in meeting environmental, social, 
and economic needs. 

3. Policy. Tbs Depur t men l will: 

A CunUnue to recognize and respect the 
rights and responsibilities of landholders In 
making private land use decisions, and the 
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rights and responsibilities of State and local 
governments in developing public policies 
Hoarding non-Federal land use. 

B Implement this policy in the 
administration of its public lands consistent 
\Mth legislative authorities controlling their 
use. They will be administered in such 
manner as to demonstrate leadership in 
meeting short- and long-term needs for 
growth and development: to protect the 
natural environment; and to assure adequate 
supplies of food, fiber, wood, and water. 

C. Manage USDA-administered lands with 
9 sensitivity to the effect which their 
management will have on adjacent private 
and public land Whenever logical, the 
munugement of these lands should be 
coordinated with the management of 
adjacent private and other public lands. 

D. Make decisions and manage its land 
age-related programs to contribute to the 
Nation's short- and long-range needs for 
protecting the natural environment: assuring 
adequate supplies of food fiber, wood, and 
water, and providing for economic growth 
and development, energy and other facilities 
and services, and living space in our 
communities, 

E. Assist local and Stote governments, 
planning and development organization or 
agencies, citizens* groups, and individual 
landholders In identifying and defining their 
growth, de velopment, and environmental 
needs; selecting and choosing among 
alternatives to meet those needs: and 
implementing projects or programs to satisfy 
those needs. 


F. Advocate the retention of Important 
Farmlands and Forestlands, Prime 
Rangeland. Wetlands, or other lands 
designated by State or local governments 
whenever proposed conversions are: (1) 
mused or encouraged by actions or programs 
of a Federal agency: (2) licensed by or require 
approval by a Federal agency: or (2) 
inconsistent with local or State government 
pluns Provisions will be sought to assure that 
•uch lands are not irreversibly converted to 
other uses unless other national interests 
override the importance of preservation or 
otherwise outweigh the environmental 
benefits derived from their protection. In 
addition, the preservation of farmland in 
general provides the benefits of open space, 
protection of scenery, wildlife habitat ond. in 
some cases, recreation opportunities, and 
controls on urban sprawl. 

C. Advocate actions that reduce the risk of 
Hood loss, minimize impacts of floods on 
human safety, health, welfare, and restore 
and proserve the natural and beneficial 
functions and values of flood plains. 

H Advocate and assist in the reclamation 
D j abandoned surface-mined lands and in 
Panning for the extraction of coal and other 


r^nrenewable resources in such manner ai 
'•inmate restoration that will reestablish tl 
Prior productivity of the land, as mining is 
completed in defined areas or sites. 

Advocate the protection of threatened 
j andangered animal and plant species 
jmd their habitats, designated archeologica 
»*toric, and cultural sites, and designated 
^system*. 

I Advocate the conservation of natural t 
made scenic resources, improve the 


technical ability of agencies to identify and 
evaluate scenic resources, and assure that Its 
agencies protect and enhance the visual 
quality of the landscape. 

4. Implementation . 

A. Each agency of the Deportment having 
programs or actions that may cause or 
encourage irreversible conversions of 
Important Farmlands and Forestlands. Prime 
Rangeland, and Wetlands, as defined in the 
Appendix, or that may cause or encourage 
encroachments on flood plains, will review 
such programs or actions and related 
administrative rules, regulations, bulletins, 
and practices. Within one year these 
agencies will make such changes as arc 
necessary to bring agency programs or 
actions into compliance with the provisions 
of this Memorandum. 

Agencies will assure that their actions, 
investments, and programs on non-Federal 
lands are consistent with State and local land 
use plans and programs to the extent 
practicable. 

In carrying out the above, agencies will: 

(1) cooperate to establish a coordinated 
land use data base and coordinated data 
collection systems for use within the 
Department and by the Fcdoral State, and 
local governments; 

(2) attempt to integrate departmental and 
State and local land use policies and 
programs: 

(3) identify and minimize to the extent 
practicable adverse environmental, 
economic, and social effects of agency 
projects and programs; 

(4) provide landholders and other 
concerned people information about the 
alternatives to. and the associated 
environmental. sodaL and economic 
implications of proposed actions; 

(5) refrain from converting or enabling 
others to irreversibly convert these lands or 
encroaching or enabling other encroachments 
on flood plains unless there are no 
practicable alternatives. 

B. The Department will intercede, 
consistent with the policy contained in this 
Memorandum, in decisionmaking by other 
Federal agencies where conversions of 
Important Farmlands and Forestlands, Prime 
Rangeland, and Wetlands, arc caused or 
enabled by an agency of the Pederal 
Government, or where conversions require 
Federal licensing or approval. Intercession 
will be through participation in the planning 
of projects when Invited and through review 
and comment on draft environmental impact 
statements or proposals for actions of Federal 
agencies consistent with authorized 
administrative review procedures for Federal 
or Federally assisted actions. 

C. The Department will encourage Stutc 
and local governments and individual 
landholders to retain Important Farmlands 
and Forestlands, Prime Rangeland, and 
Wetlands, and avoid encroachment on flood 
plains. 

The Department will; 

(1) generate and disseminate information 
and provide organizational, leadership, 
planning, and technical assistance in the 
application of knowledge useful to local or 
State officials, groups, or individual 
landholders In understanding the social. 


economic, ond environmental implications of 
converting such lands; 

(2) provide assistance to State, area-wide, 
and local planning and development groups, 
citizens groups, and individual landholders in 
evaluating alternative uses for land. 
Evaluations will consider soil suitability 
based on physical and chemical 
characteristics, site (location and adjacent 
uses), and other environmental, economic, 
and social factors; 

(3) cooperate with others in defining. 
Inventorying, evaluating, and publishing 
descriptions of the Nation's lands, including 
wetlands and flood plains, consistent with 
legislative and administrative authorities: 

(4) provide decisionmakers and the general 
public with information on the kind, extent, 
location, ownership, and current status of the 
Nation's lands: 

(5) conduct multidisciplinary land use 
research that is responsive to identified State, 
local, and national needs; 

(6) conduct educational programs on land 
use and land use research findings; 

(7) encourage and facilitate public 
participation in land use planning and 
decisionmaking; 

(8) cooperate with local. State and other 
Federal agencies in locating and evaluating 
sites for: 

a. extracting minerals and nonrenewable 
energy resources and the reclamation of 
surface mined lands; 

b. energy-producing facilities; 

c. economic growth and development: 

d. facilities and services in local 
communities: 

to limit adverse environmental impacts of 
these activities or to find alternatives to the 
conversion of Important Farmlands and 
Forestlands. Prime Rangeland, and Wetlands; 

(9) cooperate with area-wide and State 
clearinghouses designated under the 
provisions of OMB Circular A-95 in the 
review of Federally aided projects with 
potential Impacts on Important Farmlands 
and Forestlands. Prime Rangeland, and 
Wetlands. 

D. The USDA Land Use Committee, created 
under Secretary's Memorandum No. 1807. 
Revised, dated December 14.1977. will 
provide Department-wide leadership for the 
implementation of this policy statement. The 
Committee will encourage and monitor USDA 
agency responses and coordinate with other 
Federal agencies to carry out the provisions 
of this Memorandum. The Committee will 
advise the Secretary annually as to progress 
in the implementation of this policy. 

This Memorandum supersedes Secretary's 
Memorandum No. 1827, dated Octover 20, 
1973. and Supplement No. 1, dated June 21. 
1970. 

Bob Beigland. 

Secretary of Agriculture. 

Appendix 

Definitions 

The following definitions apply to the 
provisions of Secretary's Memorandum No. 
1827. Revised 
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Important Farmlands 1 

Prime Farmlands 

Prime farmland it land that hat the beat 
combination of physical and chemical 
characteristics lor producing food. feed, 
forage, fiber, and oilseed crops, and is also 
available for these (the land could be 
cropland, pastureland. rangeland, forest land, 
or other land, but not urban built-up land or 
water). 

In addition to the criteria above, for 
purposes of this policy statement, site 
(location and odjacent uses) and other 
economic und social factors will be given due 
consideration 

Unique Farmland 

Unique farmland is land other than prime 
farmland that is used for the production of 
specific high value food and fiber crops. It 
has (he special combination of soil quality, 
location, growing season, and moisture 
supply needed to economically produce 
sustained high quality and/or high yields of 
specific erupt when treated and managed 
according to acceptable farming methods. 
Examples of such crops are dims, tree nuts, 
olives, cranberries, fruit, and vegetables. 

Additional Farmland of Statewide 
Importance 

This is land, in addition to prime and 
unique farmlands, that is of statewide 
importance for the production of food feed, 
fiber, forage, and oilseed crops Criteria for 
defining and delineating this land are to be 
determined by the appropriate State agency 
or agendo* *. 

Additional Farmland of Local Importance 

in some local areas, there is concern for 
certain additional farmlands for the 
production of food feed fiber, forage, and 
oilseed crops, even though these lands are 
not identified as having national or statewide 
importance Where appropriate, these lands 
are to be identified by the \pcul agency or 
agencies concerned. 

Prime Forestlands 1 

Because of the multiple-use of forested 
lands, several categories. I t, timber, wildlife, 
and recreation may lie developed For 
purposes of this Memorandum only, the 
following timberiand definitions will apply 

Prime Timberiand 

Prime timberiand is land that has soil 
capable of growing wood at the rote of 55- 
cubic feet or more/acre/year culmination of 
mean annual increment (site 3 or better) in 
natural stands and is not in urban or built-up 
hind uses or water. Generally speaking, (his 
is land currently in forest but does nnJ 
exclude qualifying lands that could 
realistically In? returned to forest 

Unique Timberiand 

Unique timberiand* are lands which do not 
qualify as prime timberiand on the basis of 
producing less than B5-cubic feet/acre/year. 


’ I ISUA'ft Important Farmland Inventory. 7 CFR. 
Pail <137.3 

f Msi Forest Und tVfmition iwd Crilrrm. USER. 
M*y 20 1»77 


but are growing sustained yields of specific 
high value species or species capable of 
producing specialized wood products under a 
silvicultural system that maintains soil 
productivity and protects water quality. 

Timberiand of Statewide Importance 

This is land, in addition to prime and 
unique timberlands. that is of Statewide 
importance for the growing of wood Criteria 
for defining and delineating these lands to be 
determined by State forestry planning 
committees ot appropriate State 
organizations. 

Timberiand of Local Importance 

In some local areas, there is concern for 
certain additional forest lands for the 
growing of wood even though these lands are 
not identified as having national or Statewide 
importance. Where appropriate, these lands 
are to be Identified by a local agency or 
agencies concerned. 

Prime Rangeland 3 

Prime rangeland is rangeland which 
because of its soil climate, topography, 
vegetation, and location has the highest 
quality or value for grazing animals. The 
(potential) natural vegetation is palatable, 
nutritious, and available to the kinds of 
herbivores common to the area. 

Because of the kind, quality, or seasonal 
characteristics of the forage produced on lb 
prime rangeland makes a significant 
contribution to the range livestock industry of 
the area and exerts a profound influence on 
well-being of local communities. Prudent 
grazing can be accomplished without 
significant degradation of the environment 

Wetland 4 

Wetlands means those area* that ore 
inundated by surface or ground water with a 
frequency sufficient to support and under 
normal circumstances does or would support 
a prevalence of vegetable or aquatic Ufc that 
requires saturated or seasonally saturated 
soil conditions for growth and reproduction. 
Wetlands generally include swamps, 
marshes, bogs, and stmllar areas such as 
sloughs, potholes, wet meadows, river 
overflows, mudflats, and natural ponds 

Other Farm Forest. Range, or Wetlands 
Designated for Protection by State or Local 
Governments 

Those lands, defined end identified by 
State or local jurisdictions or regional 
governing bodies which are of substantial 
importance to them. The importance might 
stem from the lands siting, economic, 
environmental open space, or other values, 

Other Terms 

Flood Plains 9 

The term "flood plain" shall mean the 
lowland und relatively flat areas adjoining 
inland and coastal waters including 
floodprone areas of offshore island, including 


* Draft USUA Oaftniliuro (for mtr« ckpartiurnUl 
uMf only). 

4 Executive Order 11 Dial Protectina of WtilLuscb, 
May 24. 1977 

* Executive Order ttOA Ftoodpiutn Mun.ijcrrctrnl. 
May 24. 1977 


at a minimum, that area subject to a one 
percent or greater chance of flooding in any 

given year. # 

Food. Fiber, and Wood 

Food, fiber, and wood are the productum of 
food. feed, forage, filler, pilseed. ornumentit! 
plant materials, and wood for all purpose*, 
including seed production and planting slock 
United States Department of Agriculture 

Office of the Secretary. October 30. 1979 

Secretary's Memorandum No. 1827. Kggtsad 
Supplement No. 1 

Implementation of Executive Orders 11988. 
FloodPlain Management and 11990. 
Protection of Wetlands 

BACKGROUND 

Two Executive Orders were issued in M«»y 
of 1977 as important components of the 
President's message on the environment, 
These Orders require all executive agmar* 
to avoid disrupting wetlands or flood plains 
wherever there are practicable alternatives in 
delivering their programs and to minimize 
any environmental harm that might be 
caused by Federal actions where no 
practicable alternatives exist The Orders 
require executive agencies to establish 
procedures for compliance. Specifically, 
executive agencies are required to issue or 
amend program regulations and procedures 
and to incorporate the provisions of the 
Executive Order* Into agency planning and 
decisionmaking. Executive agencies are 
required to assure that consideration for 
wetlands and flood plains will be part of 
existing programs and will not cause 
unnecessary duplication or delay in 
government operations. 

Scope of USDA Programs Covered 

Land use-related programs of the following 
Administrations and Serv ices are subject to 
the Orders' directives: Soil Conservation 
Service: Science and Education 
Administration: Rural Electrification 
Administration: Forest Service; Farmers 
Home Administration; Agricultural 
Stabilization and Conservation Service; and 
the Economics, Statistics, and Cooperatives 
Services. 

Directives 

t. The Soil Conservation Service, the 
Agricultural Stabilization and Conservation 
Service, tint Forest Service, the Rural 
Electrification Administration, and the 
Farmers Home Administration will identify 
und review, and make necessary changes in 
their respective regulations and rule* lot 
programs that may cause conversions of 
wetlands or which might enable others to 
convert w e tl an ds to alternative uses, or that 
may cause or enable others to cause the 
construction of encroachments on flood 
plains. Such changes as necessary to comply 
with Executive Orders 119B5 und 11990 shall 
be made by November 1.197a 

2. Those services and administrations 
listed above, together with the Science and 
Education Administration, and the 
Economics. Statistic*, and Cooperatives 
Service will identify and review und make 
necessary changes in those program* that 
may indirectly affect flood plain* or wetland* 
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by influencing decisions made by load and 
Suit government officials, planning and 
development organizations or agencies, or 
individual firms and landholders. In 
conducting these programs, increased 
attention will be given to: 

A. Generating and disseminating 
knowledge and providing technical 
resistance in the application of knowledge 
that may be useful to local and State 
government officials, planning and 
development groups or agencies, or 
individual firms and landholders in 
understanding the natural and beneficial 
functions and values of wetlands and flood 
plains und In preserving and utilizing such 
lands. 

B Assisting State and local governing 
officals, plaimmg and development gnnips or 
agencies, and individual firms and 
landholders to identify and study the 
feasibility of. and to implement, alternatives 
to converting or encroaching on flood plains 
in meeting their growth and development 
needs. 

;i All affected services and administrations 
will utilize the systematic, interdisciplinary 
approach for the identification of 
environmental impacts of all actions on or 
affecting wetlands as contained in the 
National Environmental Protection Act of 
1909. Section 102{2)(c). To the extent 
practicable, the decisionmaking process 
contained In part U. Floodplain Management 
Guidelines for Implementing Executive Order 
10*68 (43 FR 6030. dated February 10.1978) 
will be utilized. 

4 AU affected services and administrations 
will identify, define, specify, and propose 
remedies for any legal legislative, or other 
constraints that limit the agency's capacity to 
comply fully with the provisions of these 
Executive Orders. 

5. The Department of Agriculture's Land 
Use Committee, created under the provisions 
of Secretary’s Memorandum No. 1807. 

Revised, will provide interagency leadership 
for bringing the Department into compliance 
with the spirit and intent of Executive Orders 
119BH and 11900- 

0 The Office of Environmental Quality 
Actmres will monitor actions and progress of 
•hi* Department in complying with Executive 
Orders 11988 und 11990. 

Boh Bcrgland. 

Secretary of Agriculture. 

®»LLI*Q cooc 3410-07.41 
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Exhibit B 

Fori* FmHA IQ40-20 Request For Environmental Information 


Hm to Hit a Faderal. Suit. •' Local Er»vt»onmsntai Impact Statesant or Analys>t boon *top«rod for to>s proi«ct> 
Qti» C]No (""I Copy attached es EXHIBIT I -A 
b. If **No/ # provide toe infortnoben requested In Instrument at EXHIBIT I 

ZJiXHIBITI mum*k*d 

iHm X The Suu Histone Prctt'vano* Off.cor (SHPO) has Her prodded a deu >i«d proves desenpbon and hat 
been requested la Subm-t comments la toe appropriate fltoiA Office. □ Yes ^ Wo 

Data description Submitted la ShPO______ 

It Ml T Ar« VSf Of toe following lord uses Or environmental rts©u»ct» O'toor «a be affected by tot proposal O' located 

•♦tom or ad I aeon { to tie protect s*tn(a)? Cirri Ofprvpnf boa for every «4e« o/ Ur fell *wing ckcckUai 



YES 

*0 

muon 

L Industrie]. 


o 

□ 

X Comm arc* si.. . • . 


□ 

CD 

X MUfsnbsl. • •. 


O 

□ 

4 . Agttcsil total ........ 


□ 

□ 

X Crasmg. 

. o 

□ 

□ 

4, H*n»ng, Quarrying . • • • 


□ 

D 

7 . Forests ••••••••••• 


D 

□ 

«. Recreational .•••••• 


□ 

□ 

t. Transportation. . . . . . 


O 

□ 

10 . Parts. 


C 

□ 

11 . Hospiali .iimmmi 


□ 

D 

IX Schools ... 

• □ 

□ 

□ 

IX Open spaces. 


□ 

□ 

U Aquifer Recharge 

Area ... . 


a 

□ 

IX Steep Slopes. 


□ 

□ 

U. Wildlife Aefuge., 


□ 

□ 

17 . Shoreline •••••••••». 


□ 

a 

U. leidet.. 


□ 

D 



Its 

MO 

CNI*0«N 

tt. (Ames.. 

D 

□ 

□ 

70. Eetotry. 

□ 

□ 

□ 

21. dec ends ••••••••••••• 

□ 

□ 

□ 

21 Floodplain . . . ... . 

□ 

□ 

D 

2X Wilderness Uccignottd 
or aroposrd eadrr Ur 
f Jdcrorss Act), .••••••• 

□ 

D 

□ 

24 Wild ar acanic river fpro- 
srvuf or drs*sneisd 
mmdtr Us f di end 

See toe Amt# r» Act), .. 

D 

□ 

□ 


2X Historical. Archeotog cat 
Sites (Litttd on Ur 
Moiionol Aefitfer of 
Mi* tor it P lot tt or Uirl 


•or bt eligible foe 

Uotiog) . 


□ 

□ 

2X Critical Habitats 

on dongerad/torea toned 

species .. 


□ 

□ 

27. Wildlife.. 


D 

D 

21. Air Quality.. 


□ 

O 

21. Selilft.it. 

Management.. 


□ 

□ 

20. Energy Supplies.. 


□ 

□ 


Item 4 Are any facilities under your ownership, lease, or supervision to be wul itd »n toe accomplishment of tns 
protect. • toer listed or under cons deiaLon far listing an toe Envirpnmontai Pratecuar Agency** lutef 
Violating Facilities 9 

□ Yts r~l No 


Date: 


Signed: 


Applicant 


Title 


Perjury warning in Title IB U.S.C. to be added 


BILLING COOC MtO-07-C 
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Instructions 

Federal Agencies ore required by law to 
indrpendentiy ussess the expected 
em irnnmedtal Impacts associated with 
proposed Federal actions, it is extremely 
irr;>urteitt that the information provided be in 
sufficient detail to permit FmliA to perform 
its r valuation. Failure to provide sufficient 
<Ltd will delay egancy review and a decision 
on the processing of your application. 

Ibis information request is designed to 
obtain an understanding of the area's present 
tuv ironmental condition and the project’s 
rlrments that will affect the environment. 
Should you believe that an Hem docs not 
nred to be addressed for your project, consult 
wnh the ImHA office from which you 
received this Form before responding, lay 11 
cases when it is believed that an item is not 
applicable, explain the reasons for this belief. 

It is important lo understand the 
comprehensive nature of the information 
requested. Information must be provided for 

(a) the slte(s) when? the project facilities will 
br rortttnscted and the surrounding areas to 
be directly and indirectly effected by Its 
a;*ration and (b) the areas affected by any 
primary beneficiaries of the project. The 
amount of detail should be commensurate 
with the complexity and size of the project, 
anti the magnitude of the expected impact. 
Some examples; 

A small community center project may not 
require detailed information on air emissions, 
meteorological conditions and solid waste 

management 

A water resource, industrial development, 
or housing development project will require 
detailed information. 

Item lo—Compare the Environmental 
Impact Statement or Analysis that was 
previously prepared with the information 
requested in the instructions for Item lb 
below to be sure that overy point In the 
information request Is covered in the 
Environmental Impact Statement or Analysis. 
If any of the requested Information is not 
covered, attoch to the Environmental Impact 
Statement or Analysis a supplemental 
document that corrects any defickndrs or 
u missions. 

Item ll>—Provide responses to tha 
fu!Jowing Hems in iho order listed and attach 
as exhibit l (In order to understand the full 
•cope uf the land uses and environmental 
factor* that need to be considered in 
nxponding lo these Items. It may be helpful 
to complete Item 3 of the Form before 
completing these narrative responses). 

(1) Primary Beneficiaries .—Identify any 
existing businesses or major developments 
that will benefit from the proposal, and those 
which will expand or locate in the area 
because of the projocl These businesses or 
nufor developments hereafter will be 

n? (erred to as primary bcacffd&ries. 

(2) Area Description.— {a) Describe the 
•ire. terrain, and present land uses as well as 
the adjacent land uses of the areas to be 
affected. These areas include the sitcls) of 
construction or project activities, adjacent 
orras. and areas affected by the primary 
beneficiaries. 

lb) For each box checked "Yes” in Item 3. 
aeaenbe the nature of the effect on the 
Rfvource. If one or more of boxes 17 through 


21 Is checked "Yes” or "Unknown." contact 
FmllA for instructions relating to the 
requirements imposed by the Floodplain 
Management and Wetland Protection 
Executive Order*. 

(c) Attach as Exhibit II the following: (1) a 
VS. Geological Survey ”16 minute" (*7h 
minute" if available) topographic map which 
clearly delineates the area and the location of 
the project elements; (2) the Department of 
Housing and Urban Development’s floodplain 
map(s) for the project area: (3) site photos; 
and (4) If available, an serial photograph of 
the site U a floodplain map is not available, 
contact FmliA for additional instructions 
relating to the requirements Imposed by the 
Floodplain Management Executive Order. 

(3) Air Quofity —ia) Provide available air 
quality data from the monitoring station!*) 
either within the project area or. If none exist, 
nearest the project area. 

(b) Indicate the types and quantities of air 
emissions to lie produced by the project 
facilities and Its primary beneficiaries. If 
odors will occur, indicate who will be 
affected. 

(c) Indicate if topographical or 
nirteurologiad conditions hinder the 
dispersal of air emissions. 

(d) Indicate the measures lo be taken lo 
control air emissions, 

(4) Water Quality.—{s] Provide available 
data on the water quality of surface or 
underground water in nr near the project 
area. 

(b) Indicate the source, quality, and 
available supply of raw water and the 
amount of water which the project is 
designed to utilize. 

(c) Describe all of the effluents or 
discharges associated with the project 
fadiities and its primary beneftciarins. 
Indicate the expected composition and 
quantities of these discharges prior to any 
treatment processes that they undergo and 
also prior to their nrlsase into the 
environment. 

(d) Describe any treatment systi.ms which 
will be used for three effluents and indicate 
their capacities and their udequncy In terms 
of the degree and type of treatment provided. 
Indicate all discharges which will not be 
treated. Describe the receiving waters and 
their uses (c.g.. recreational) lor any sources 
of treated and untreated discharge. 

(e) If thp treatment systems are or will be 
Inadequate or overloaded, describe the steps 
being taken for necessary improvements and 
their completion dates. 

(f) Describe how surface runoff will be 
handled if not discussed In (d) above. 

(5) Solid Waste Management— (i») Indicate 
the types and quantities of solid wastes to be 
produced by the project facilities and ita 
primary beneficiaries. 

(b) Describe the methods for disposing of 
these solid wastes plus the useful life of such 
methods, 

(c) Indicate If recycling or resource 
recovery programs are or will be used. 

(0) Transportation. —(a) Briefly describe 
the available transportation fadiities serving 
the project area. 

fb) Describe any new transportation 
patterns which will arise because of the 
project. 


(c) Indicate If any land uses, such as 
residential hospilats, schools or recreational, 
will be affected by these new patterns. 

(d) Indicate if any existing capacities of 
these transportation fadiities will be 
exceeded. U so, indicate the increased loads 
which the project will place upon these 
facilities, particularly in terms of car and 
truck truffle. 

(7) Noise.—I a) Indicate the major sources 
of noise associated with the project facilities 
and Its primary beneficiaries. 

(b) indicate the land uses to be affected by 
this noise. 

(8) Historic/Archeological Properties. —(a) 
Identify any known historic/archeological 
resources within the pro|ec! area that are 
either listed on Oie National Register of 
Historic Places or considered to be of local 
and state significance and perhaps eligible 
for listing In the Nutional Regis tor. 

(b) Attach as EXHIBIT til any historical/ 
archeological survey that has been conducted 
for the project area. 

(9) Wildlife and Endaugerad Species — (a) 
Identify wildlife resources located in the 
project urea or its immediate vicinity. 

lb] Indicate whether any endangered or 
threatened specie* have been identified in 
the project area or its iinmedntte vicinity. 

(10) Energy — (a) Describe the energy 
supplies available to the project facilities and 
the primary beneficiaries. 

(b) Indicate what portion of the remaining 
capacities of these supplies will be utilized. 

(11) Construction .—Describe the methods 
which will be employed to reduced adverse 
impacts from construction, such as noise, soil 
erosion and siltation- 

(12) Toxic Substamx*. —(a) Describe any 
toxic hazardous, or radioactive substances 
which will be utilized or produced by the 
project facilities and its primary 
beneficiaries. 

(b) Describe the manner in which these 
substances will be stored, used, and 
disposed 

(13) Public Reaction.— (a) Describe any 
objections which have been made to the 
project. 

(t>) If a public hearing has been held, attach 
a copy of the transcript a* EXHIBITIV. 1 1 
not. certify that a hearing was not held. 

(c) Indicate any other evidence of the 
community’s awareness of the project such as 
through newspaper articles or public 
notification. 

(14) Alternatives to the Proposed Project — 
Provide a description of any of the following 
types of alternatives which were considered; 

(a) Aiteraativc locations. 

(b) Alternative designs. 

(c) Alternative projects having similar 
benefits. 

(15) Mitigation Measures. —Describe any 
measures which will be taken to avoid or 
mitigate any adverse environmental impacts 
associated with the project. 

(10) Permits. —(a) Identify any permits of 
an environmental nature which are needed 
for the project. 

(b) Indicate the status of obtaining each 
such permit and attach os EXHIBIT V any 
that have been received. 

(17) Other Federal Actions.— Identify otJ>er 
federal programs or actions which are either 
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related tu thin project or located in the same 
geographic area and for which you an* filling 
an application, have recently received 
approval, or have in the planning stages. 

Item 2—Applicants urc required to provide 
the State Historic Preservation Officer 
(SI IPO) with (a) a narrative description of the 
project s elements and its location, (h) a map 
of the area surrounding the project which 
identifies the project site, adjacent streets 
and other identifiable objects, (c) line 
drawings or sketches of the project and fd) 
photographs of the affected properties if 
building demolition or renovation is involved. 
This material must be submitted to the SMPO 
no later than submission of this Form to 
FmllA. Additionally, the SHPO must be 
requested tn submit comments on the 
proposed project to the FmHA office 
processing your application. 

Item 3—Self-explanatory. 

Item 4—Self-explanatory. 

Timing of FmHA Environmental Impact 
Review Process 

Hern I—Whenever a pre-application is 
either filed or required under the following 
programs, completion of the environmental 
impact review process shall be required prior 
to the authorization of an application. 
Business and Industry Guaranteed and 
Insured Loans 

Multi-Family Housing Programs 
Water and Waste Disposal Loan and Grant 
Program 

Community Fudlitlcs Loan Program 
Industrial Development Grant Program 
Watershed Loan Program 
Resource. Conservation and Development 
Loan Program 

Financial Assistance for Energy Impact Areas 
(excluding the award of planning funds) 
Biomass Energy and Alcohol Fuels Loans and 
Loon Guarantees Program 
Item B—For the following programs and 
actions, completion of the environmental 
impact review process shall be required prior 
•o the application being considered complete. 
Farm Programs 

Single Family Housing Financial Assistance 
Request for Subdivision Feasibility Analysis 

Environmental Assessment For Class I 
Actions 

1. Description: 

a. Name of Project: 

b. Project Number. 

c. Location: 

2. Protected Resources: 

The following land uses or environmental 
resources will either be affected by the 
proposal or arc located within the project site 
(Check appropriate box for every item of the 
following checklist. If more than one item is 
checked “yes** the cnvlronmento! assessment 
format for a Class II action must be 
completed. The reviewer should not initiate 
the Assessment for a Class I action when it is 
obvious that the assessment format for a 
Class II action will be required). 

* W inds -— - 

t flooopttww -.. - - 

C WdaoMM or proposed 

unAi- V» W*k-rrx-v, Act) - - 


d WM or So«K R»v«f tpropoted Or 
dSftgNM under Vv WSd and Seme 
ft wtl Act).. .. ... 

e MMoncst, ArCfteoAcvc* (L*tw) 

on V* NdSortal Rcgrxur of Malone 
Pteco* or wfocti moy bo cfcgftte lor 

fttSng) ___ 

I Ooicol hoMoM ondoneortid/tfvoat 
•nod XOOrt 

g imponom Famines _- 

h ImpoRont f crootiarySi . 
i Ptvno Rargotond ... — .. . - 


For an llem checked “yes’*. I have attached 
as Exhibit 1 both the necessary 
documentation to demonstrate compliance 
with the Agency’s requirements for the 
protection of the resource and a discussion 
setting forth the reasons why the potential 
impact on the resource is not considered to 
be significant If item e. is checked “no**, the 
results of the consultation process with the 
State Historic Preservation Officer is also 
attached. 

3. General Impacts 

I have reviewed the environmental data 
submitted, dated and signed by the applicant 
os well as any previously completed 
environmental impact Analysis and conclude 
the following: 

(a) The project, the project area, and the 
primary bvtu'fidariet are adequately 
identified: 

(b) No incompatible land uses will be 
created nor direct impacts to parks, beaches, 
dunes, barrier islands, or Important wildlife 
habitats or recreational areas; and 
-Air Quality 

-Water Quality 

-Solid Waste Management 

-Tru nsporto t ion 

-Noise 

-Wildlife 

-Energy 

-Construction Impacts 

-Secondary Impacts 

An analysis of an item which cannot be 
chocked, therefore having a potential for 
more than minimal impacts, is attached as 

Exhibit-. (If more than one item Is 

unchecked, the environmental assessment 
format for a Class II action must be 
completed). 

4. Clearinghouse Comments 

□ yes □ no This project is subject to 

review by State and Regional 
Clearinghouses. 

If yes is checked, complete (a) or (b) or (c) 
(If negative environmental comments have 
been received, the environmental assessment 
format for a Class II action must he 
completed). 

a. -The review period has expired 

and no comments were received. 

b. -No negative comments of an 

environmental nature were received and the 
review period is complete, with the 
comments attached. 

c-Negative comments of an 

environmental nature have been received. 

5. Controversy 

□ yes □ no This action is controversial 

for environmental reasons or is the 
subject of an environmental complaint 

If yes, check one of the following: 

-Thu action is the subject of isolated 

environmental complaints or questions have 


been raised which focus on a single Impar l 

Attached as Exhibit-is an analysis of tbs 

complaint or questions, and no further 
analysis is considered necessary. 

-The environmental assessment 

format for a Class U action is required to 
analyze the relevance of the issues raised 

0 Cumulative Impacts 
□ yes D no The cumulative imparts <«f 
this action nd other FmHA actions, o?bvr 
federal actions, or related mm-fedenil 
actions exceed the criteria for a Class I 
action; or the action represents a phase 
or segment of a larger project, the latter 
which exceeds the criteria fur a Clam I 
action. (If yes. the environmental 
assessment format for a Class II action 
must be prepared). 

7. Need For The Project And Alternative* 
To It 

Attached as Exhibit-is a brief 

statement of FmHA’s position regarding tb»* 
need for the project. Also, briefly discussed 
are (a) the alternatives whir h have been 
considered by the applicant and FmHA and 
(b) the enviicmmental impacts of these 
alternatives. Altomatlvea include alternative 
locations, alternative designs, alternative 
projects having similar benefits, and no 
action. 

A. Measures to Avoid or Mitigate Advent 
Environmental Impacts 
H you □ no Mitigation measures are 

required. Attached as Exhibit-li a 

description of the site or design change* 
that the applicant bus agreed to make a» 
well os the mitigation measures that will 
bo placed as special conditions within 
the offer of ft nonrial assistance or 
subdivision approval. 

9 Environmental Determinations 

The following recommendations shall be 
completed and the environmental reviewer 
shall sign (be assessment tn the space 
provided below. 

a Based on an examination and review uf 
the foregoing information and such 
supplemental information attached hereto I 
recommend that the approving official 
determine that this project: 

( ) will have a significant effect on the 
quality of the human environment and an 
Environmental Impact Statement must be 
prepared; 

( ) will not have a significant effect on li¬ 

quidity of the human environment. 

| ) wiU require further analysis through 

completion of the assessment format fora 
Class II action. 

b. I recommend that the approving official 
make the following compliance 
determinations for the below listed 
environmental requirements. 


No* w\ W 

oompAmcf cofflpAsnc# 


Ctoyi A* Ad 

fWXAoe Cc*v 

Sol Ad 
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Mol m In 

coripunw cornpuno _ 

_ — Safe DrtrAnQ Wat« Ac«-S#c 

«0n 14^4(01 

- - F«<|«ng*r*d Speoen Act 

- ■ Coat!* Zono Managww* 

Act SftCtton 307 (c) (1) and 
( 2 ) 

_- _ Wfcj and Soomc Ftoen Act 

_ — F*h and WKdMa CoortftnoSoo 

Act 



ArOhaotogKJl and Histone 
Praaervaton Act 


£ioeut»« Odar 11960. Flood 
piam Management 
EuxuW© Onlar 11900. Pro- 
taction o< Wadanda 
Secretary's Memorandum No 
t«7. Hcvtaed, Stalemar* 
on Land Ufa 

Stale once Natural Resource 
Management Pokey 


c I Have reviewed and con*ldered the 
type® and degrees of adverse environmental 
impacts Identified by this assessment. I have 
also analyzed the proposal for its consistency 
with Fml IA environmental policies, 
partiiularly those related to land use. and 
have considered the potential benefits of the 
proposal. Based upon a consideration and 
balancing of these factors. I recommend from 
on environmental standpoint that the project 

- be approved. 

- not be approved because of the 

attached reasons (see Exhibit-), 

Date - 

Signature of Prepared 1 - 

i-mi: unmen Lai Assessment for Class U 

\t tinn® 

In completing this assessment, it is 
important to understand the comprehensive 
rui ture of the impacts which must be 
analyzed Consideration must be given to all 
potential impacts associated with the 
construction of the protect, its operation and 
maintenance, the operation of all identified 
primary beneficiaries, and the attainment of 
the project*! major objectives, whothcr they 
be an increased housing stock, community 
Improvement economic development or 
greater agricultural productivity. This last 
category, the attainment of the project's 
major objectives, often induces or supports 
changes in population densities, land uses, 
community services, transportation systems 
•nd resource consumption. The scope of the 
as*t»s*mcnt is broadened even further when 
there are related activities involved. The 
impacts of these activities must also be 
**srs*ed. 

The State Environmental Officer or the 
environmental reviewer, when the 
usfe**ment is completed at the District or 
County Office level shall consult with 
appropriate experts from federal state, and 
'■**! agencies, universities, and other 
j'f>:nni*jtlions or groups whose views could 
u** helpful In the assessment of potential 
impacts. In so doing, each discussion which la 
utilised In reaching a conclusion with respoct 
,n degree of an Impact shall be 


‘ S«hi Section 1040316 for listing of officials 
responsible for preparing ats 4 *ssmenl. 


summarized in the assessment as accurately 
ns possible and include the name, title, phone 
number, and organization of the individual 
contacted, plus the date of contact Related 
correspondence should be attached to the 
assessment 

The FmHA environmental assessment shall 
be prepared in the following format It shall 
address the listed items and questions and 
contain as attachments the indicated 
descriptive materials, as well as the 
environmental information submitted by the 
applicant Form FmHA 1940-20. 

The assessment has been designed to cover 
the wide variety of projects and 
environments with which the Agency deals 
Consequently, not every issue or potential 
impact raised In the assessment may be 
relevant to each project The purpose of the 
format is to give the preparer an 
understanding of a standard range of 
impacts, environmental factors, and issues 
which may be encountered. In preparing an 
assessment each topic heading identified by 
a roman numeral and each environmental 
factor listed under topic heading IV. such as 
air quality for example, must be addressed. 

The amount of analysis and material that 
must be provided will depend upon the type 
and size of the project, the environment in 
which it is located and the range and 
complexity of the potential Impacts. The 
amount of analysis and detail provided, 
therefore, must be commensurate with the 
magnitude of the expected Impact. The 
analysis of each environmental factor (l.e. 
water quality) must be taken to the point that 
a conclusion can be reached and supported 
concerning the degree of the expected impact 
with respect to that factor. 

* For example, a small community center 
may not require detailed information on air 
emissions or solid waste management, but an 
industrial facility would. Similarly, an 
Irrigation project for a farming operation 
would concentrate on such factors as water 
quality and fish and wildlife, rather than land 
use changes, The extension of a water or 
sewer system or the approval of a 
subdivision on the other hand, would have to 
give dose attention to all factors, with 
potential land use changes being a 
particularly important one. 

I. Project Description and Need 

Identify the name, protect number, location, 
and specific elements of the project along 
with their sizes, and, when applicable, their 
design capacities. Indicate the purpose of the 
pro|ect. Fml lA’s position regarding the need 
for It, and the extent or area of land to be 
considered as the project site. 

II. Primary Benefidaries and Related 
Activities 

Identify any existing businesses or major 
developments that will benefit from tho 
project and those which will expand or locate 
in the area because of the project. Specify by 
name, product, service, and operations 
involved. 

Identify any related activities which are 
defined as interdependent parts of a FmHA 
action. Such undertakings are considered 
interdependent parts whenever they either 
make possible or support the FmHA action or 


are themselves induced or supported by the 
FmHA action or another related activity. 
These activities may have been completed in 
the very recent past and are now operational 
or they may reasonably be expected to be 
accomplished In the near future. Related 
activities may or may not be federally 
permitted or assisted When they are. identify 
the invovled federal agcncy(s). 

In completing the remainder of the 
assessment, it must be remembered that the 
impacts to be addressed are those which 
stem from the project, the primary 
beneficiaries, and the related activities. 

III. Description of Project Area. 

Describe the project site und its present 

use. Describe the surrounding land uses; 
Indicate the directions and distances 
involved. The extent of the surrounding land 
to be considered depends on the extent of the 
impacts of the project, its related activities, 
and the primary beneficiaries. Unique or 
sensitive areas must be pointed out These 
include residential schools, hospitals, 
recreational historical sites, beaches, lakes, 
rivers, parks, floodplains, wetlands, dunes, 
estuaries, barrier islands, unstable soils, 
steep slopes, aquifer recharge areas, 
important farmlands and forestlands, prime 
rangelands, endangered species habitats, or 
othor delicate or rare ecosystems. 

Attach adequate location maps of the 
project area, as well as (1) a U.S. Geological 
Survey “15 minute*' (*7W minute" if 
available), topographic map which clearly 
delineates the area and the location of the 
project elements. (2) the Department of 
i lousing and Urban Development's floodplain 
map(s) for the project area. (3) site photos, 
and (4) if available, an aerial photograph of 
the site. When necessary for descriptive 
purposes or environmental analysis, include 
land use maps or other graphic information. 
All graphic materials shall be of high quality 
resolution. 

IV. Environmental Impact 

1. Air Quality—Discuss, in terms of tho 
amounts and types of emissions to be 
produced all aspects of tho project including 
beneficiaries' operations and known indirect 
effects (such as increased motor vehicle 
traffic) which will affect air quality. Indicate 
the existing air quality in the area. Indicate if 
topographical or meteorological conditions 
hinder or affect the dispersal of air emissions. 
Evaluate the Impact on air quality given the 
types and amounts of projected emissions, 
the existing air quality, and topgraphical and 
meteorological conditions. Discuss tho 
project's consistency with the state's air 
quality implementation plan for the area, the 
classification of the air quality control region 
within which the project is located, und the 
status of compliance with air quality 
standards within that region. Cite any 
contacts with appropriate experts and 
agencies which must issue necessary permits. 

2. Water Quality—Discuss in terms of 
amounts and types of effluents all aspects of 
the project, including primary beneficiaries' 
operations and known indirect effects which 
will afreet water quality. Indicate the existing 
water quality of surface and/or underground 
water to be affected. Evaluate the impacts of 
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the project on ibis existing water quality. 
Indicate rf an aquifer recharge area is to be 
adversely affected. If the project lies within 
or will affect a sole source aquifer recharge 
area as designated by HP A, contact the 
appropriate EPA regional office to determine 
if Its review is necessary. If il is, attach the 
results of its review. 

Indicate the source and available supply of 
raw water and the extent to which the 
additional demand will affect the raw water 
supply. Describe the wastewater treatment 
system!s) to be used and indicate their 
capacity and their adequacy In terms of the 
degree of treatment provided. Discuss the 
characteristics and uses of the receiving 
waters for any sources of discharge. If the 
treatment systems are or will be inadequate 
or overloaded describe the steps being taken 
for necessary improvements and their 
completion dates. Compare such dates to the 
completion date of the FmHA project. 

Ana lyre the impacts on the receiving water 
during any estimated period of inadequate 
treatment 

Discuss the project's consistency with the 
water quality planning for the area, such as 
KPA’s Section 206 area wide waste treatment 
management plan. Describe how surface 
runoff la to be handled and the effect of 
erosion on streams. 

Evaluate the extent to which the project 
may create shortages for or otherwise 
adversely affect the withdrawal capabilities 
of other present users of the raw wafer 
supply, particularly in terms of possible 
human health, safety, or welfare problems. 

For projects utilizing a groundwater supply, 
evaluate the potential (or the project to 
exceed the safe pumping rate for the aquifer 
to the extent that it would D) adversely affect 
the pumping capability of present users. (2) 
increase the likelihood of brackish or 
saltwater intrusion, thereby decreasing water 
quality, or (3) substantially increase surface 
subsidence risks. 

For projects utilizing a surface water 
supply, evaluate the potential for the project 
to (1) reduce flows below the minimum 
required for the protection of fish and wildlife 
or (2) reduce water quality standards below 
those established for the stream classification 
at the point of withdrawal or the adjacent 
downstream section 

Cite contacts with appropriate experts and 
agencies that must issue necessary permits. 

3. Solid Waste Management—Indicate all 
aspects of the project including primary 
beneficiaries* operations, and known indirect 
effects whu h will necessitate the disposal of 
solid wastes. Indicate the kinds and expected 
quantities of solid wastes involved and the 
disposal techniques to be used. Evaluate the 
adequacy of these techniques especially in 
relationship to air and water quality. Indicate 
if recycling or resource recovery programs 
arc or will be used. Cite any contacts with 
appropriate experts and agencies that must 
issue necessary permits. 

4. Land Use—Given the description of land 
uses as previously indicated, evaluate (a) the 
effect of changing the land use of the project 
site and (b) how this change in land use will 
affect the surrounding land uses and those 
within the project's area of environmental 
impact Describe the existing land use plan 


and zoning restrictions for the project area. 
Evaluate the consistency of the project and 
Its impacts with these plans. 

5. Transportation—Describe available 
facilities such as highways and rail. Discuss 
whether the project will result In an increase 
In motor vehicle traffic and the existing 
roads* ability to safely accommodate this 
increase. Indicate if additional truffle control 
devices are to be installed Describe new 
traffic patterns which will arise because of 
the project. Discuss bow these new traffic 
patterns will affect the land uses described 
above, especially residential, hospitals, 
schools, and recreational. Describe the 
consistency of the project’s transportation 
impacts with the transportation plans for the 
arte and any air quality control plans. Cite 
any contact with appropriate experts. 

6. Natural Environment—Indicate all 
aspects of the project including construction, 
beneficiaries* operations, snd known indirect 
effects which will affect the natural 
environment including wildlife, their habitats, 
and unique natural features. Cite contacts 
with appropriate experts. 

7. Human Population—Indicate the number 
of people to be relocated and arrangements 
being mode for this relocation. Discuss haw 
Impacts resulting from the project such as 
changes in land use. transportation changes, 
air emissions, noise, odor. etc. will affect 
nearby residents and their Dfestyfes or users 
of the project area and surrounding areas. 
Cite contacts with appropriate experts. 

& Construction—Indicate the potential 
effects of construction of the project on sir 
quality, water quality, noise levels, solid 
waste disposal, soil erosion and siltation. 
Describe the measures that will be employed 
to limit adverse effects. Give particular 
consideration to erosion, stream sdtation. 
and clearing operations. 

9l Energy Impacts*-Indicate the project's 
and its primary beneficiaries' effects on the 
area*! existing energy supplies. This 
discussion should address not only the direct 
energy utilization, but any major indirect 
utilization resulting from the siting of the 
project. Describe the availability of these 
supplies to the project site. Discuss whether 
the project will utilize a Urge share of the 
remaining capacity of an energy supply or 
will create a shortage of such supply. Discuss 
any steps to be taken to conserve energy. 

lfX Discuss any of tha following areas 
which may be relevant: noise, vibrations, 
safety, seismic conditions, lira prana 
locations, radiation, and aesthetic 
considerations. Cite any discussion with 
appropriate experts. 

V. Coastal Zone Management Act 

Indicate if the project is within or will 
impact a coastal area defined as such by the 
state's approved Coastal Zone Management 
Program. If so. consult with the stale agency 
responsible for the Program to determine the 
project's consistency with it. The results of 
this coordination shall be Included in the 
assessment and considered in completing the 
environmental impact determination and 
environmental findings (Hem XVH below.) 


VI. Compliance With Advisory Council on 
Historic Preservation's Regulations. 

In this section, the environmental reviewer 
shall detail the steps taken to comply with 
the above regulations as specified in FmHA 
Instruction 1901-F. First, indicate that the 
National Register of Historic Places. 
Including tls monthly supplements, has been 
reviewed and whether there are any listed 
properties located within the area to be 
affected by the project. Second, indicate the 
steps taken such as hHtoricaFercheologu .il 
surveys to determine if there are any 
properties eligible for listing located within 
the affected area. Summarize the results of 
the consultation with the State Historic 
Preservation Officer (SHPO) and attach 
appropriate documentation of the SHPO * 
views. Discuss the views of any other experts 
contacted. Based upon the above review 
process and the views of the SHPO. itate 
whether or not an eligible or listed property 
will be affected. 

IX there will be an effect, discuss ail of the 
steps and protective measures taken to 
complete the Advisory Council's regulations. 
Describe the affected property and the nature 
of the effect. Attach to the assessment the 
results of the coordination process with the 
Advisory Council on Historic Preservation. 

VII. Compliance With the Wild and Scenic 
Rivers Act 

Indicate whether the project will affect j 
river or portion of il which is either included 
hi the National Wild and Scenic Rivers 
System or designated lor potential addition to 
the System. This analysis shall be conducted 
through discussions with the appropriate 
regional office of the Hertiage Conservation 
and Recreation Service or the Forest Service 
when Its lands are involved, as well as the 
appropriate state agencies having 
bnpfemenration authorities. See Section 
1940.301(f) for specific implementation 
instructions for this Act. A summary of 
discussions held or any required formal 
coordination shall be included in the 
assessment and considered in completing the 
environmental impact determination and 
environmental findings (Item XVTI below). 

VIII. Compliance With the Endangered 
Spades Act 

Indicate whether the project will adversely 
affect a "critical habitat" for an endangered 
or threatened species or jeopardize the 
continued existence of an endangered or 
threatened species. This analysis shall be 
conducted in consultation with the Fish and 
Wildlife Service and the National Marine 
Fisheries Service, when appropriate. See 
Section 1940.304(e) for specific 
implementation instructions for this Act. 

The results of any required coordination 
shall be included In the assessment and 
considered hi completing tha onv1ronmcnt.il 
impact determination. 

IX. Stale Environmental Policy Act 

Indicate if the proposed project is subject 

to a state environmental policy act or similar 
regulation. Summarize the results of 
compliance with these requirements and 
attach available documentation. (See Section 
1940.328 for further guidance.) 
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X. Clwiringhotisa Comment! 

Attach the comment! of the State and 
K »mil Clearinghouses (if thii review 
luocesf It required for the project) and 
respond to all comment! that deal with the 
subjrct matters di*cu»*ed tn this assessment 
format or are otherwise of an environmental 
nature. 

XI ! nvironmcnlnl Analysis of Participating 
f ederal Agency 

Indicate if another federal agency is 
participating In the project either through the 
prevision of additional funds, a companion 
project, or a permit review authority. 
Summarise the results of the involved 
ngenry’i environmental impact analysis and 
attach available documentation. (See Section 
1W0 318(d) for further guidance.) 

XII. Reaction to Project 
Discuss any negative comments or public 
news raised about the project and the 
consideration given to these comments. 
Indicate whether a public hearing or public 
information meeting has been held either by 
the applicant or FmHA to include a summary 
of th? results and any objections raised. 
Indicate any other examples of the 
community's awareness of the project, such 
as now'.paper articles or public notifications. 

Xm Cumulative Impacts 
Summarize the cumulative impacts of this 
project and the related activities. Give 
particular attention to land use changes and 
sir nod water quality impacts. Summarize the 
results of the environmental impact analysis 
done for any of these related activities and/ 
ox your discussion with the sponsoring 
•geacta. Attach available documentation of 
the analysis. 

XHI. Adverse Impact 

Summarize the potential adverse impacts 
of the proposal as pointed out in the above 

snulytlfl. 

XllV. Alternatives 

Discuss the feasibility of alternatives to the 
project and their environmental impacts. 

These alternatives should include (a) . 
alternative locations, (b) alternative designs, 
|c) alternative projects having similar 
benefits* and (d) no project. 

XV. Mitigation Measures 

Describe any measures which will be taken 
w required by FmHA to avoid or mitigate the 
Wnntified ndverse Impacts. Such measures 
•bill be included as special requirements or 
provision* to the offer of financial assistance. 

XVI Consistency With FmHA Environmental 

Policies 

For those which are applicable, discuss the 
project's consistencies and Inconsistencies 
with the Agency’s environmental policies 
t^ irding Important farmlands and 
forestlands, prime rungclands. wetlands, 
harrier islands, floodplains, community 
Panning criteria, reuse of the built 
•■•nvironraent. scenic resources, energy 
conservation, and water conservation. See 
Sections 1940.309 and .304 for a discussion of 
policies. 


XVII. Environmental Delormlnutioo* 

The following recommendations shall be 
completed: 

a. Based on an examination ond review of 
the foregoing information and such 
supplemental information attached hereto. I 
recommend that the approving official 
determining that this project will have ( ) a 
significant effect on the quality of the human 
environment and an Environmental Impact 
Statement must be prepared. Will not have ( 
) a significant effect on the quality of the 
human environment. 

b. I recommend that the approving officio) 
make the following compliance 
determinations for the below listed 
environmental requirements. 


No* m 
comptance 

In 

comptonce 




Clean A* Act 

— 

— 

Fader* Water PoOuOon Con¬ 
sol Act 

* 

—— 

Sate Ortmung Water Ac*—Sec¬ 
tor 1 424(a* 

— 

■ ■ ■ 

Endangered Species Act 



Coast* Zone Management 
Ad—Sector 907(C) (M and 
(2V 

T -- - 

- - 

Wftj and Scene P.mr» Act 

— 

—— 

FiW> ard WtoMa Coordneton 
Act 

— 

— 

fcl , ftln n■> Laetruir fV #**m a V WK 

NoTI^<w 1 VlQnc rTCEWVOTOn 

Act 

— 

— 

ArcWwtogcal and Meionc 
Preservsnon Act 

— 

— 

Executive Otter 11W*. Flood- 
pten Management 

— 

■ 

Exacuwa Onter USOO, Pro- 
tecton of WrrfUnd* 



Secretary's Memorandum No 
1827. Rev**!, Statement 
on Land Use 



Slate OVe Naton* Re¬ 
source Management 


c. I have rcvlowcd and considered the 
types and degrees of adverse environmental 
impacts identified by this assessment 1 have 
also analyzed the proposal for its consistency 
with FmHA environmental policies, 
particularly those related to land use. and 
have considered the potential benefits of the 
proposal Based upon a consideration and 
balancing of these factors. I recommend from 
an environmental standpoint that the project 

-be approved. 

-not be approved because of the 

attuched reasons. 

Date - 

Signature of Preparer* - 

Title - 

Form FmHA 1940-22 

Exhibit F.— Environmental Checklist For 
Categorical Exclusions 

1. Description: 

a. Name of Project: 

b. Project Number 

c. location: 

2- Protected Resources 
The following land use or environmental 
resources will either be affected by the 
proposal or are located within the project 
site. (Check appropriate box for every Item of 


• See Section 1040310 for listing of officials 

rrnponaiblt for preparing Assessment. 


the following checklist If one item is checked 
H yes" the environmental assessment for a 
Class I action must be completed). For phases 
of a project or a segmented project the entiro 
project must be considered. 


Yn No 

s YVHtenda-.-- - 

0 nouMsiin _- _ _ ■ - 

c WAtemee* (iteeqnated or pro- - 

poked indw Wo Wtoemoas Act) 

<J W4d or Scemc (proposed or - - 

digested t*dar We Wfid and Se* 
emne Rwer Ad) 

• Hfetonatf. Aitt+ckx^ai S*** — — 

(Luted on Vte Natonel Remoter oI 
tWftonc Place* or wteCh may be 
etigtfte for tstmg) 

t Owe* Hxhut* endangered. 1N*el- - - 

aned apec m 

g important Farmtends . — — 

tv Important ForotHands . - - ■ ■ — 

i Puma Rangeland ___ , ..- 1 - 

i Approved CoaaUl Zona Manage- - - 

ment Area 


3. Finding 

This proposal meets, in terms of its size 
and components, the critera for o categorical 
exclusion ns difined in Sections 940.310 and 
1940J17. As indicated in item 2 above, the 
proposal does not affect any important 
environmental resources that would subject it 
to disqualification as a categorical exclusion. 
Finally, the proposal is neither a phase or 
segment of a project that when viewed In Its 
entirely would not meet the requirements of a 
categorical exclusion per Section 1940317(d). 

Date -- 

Signature of Preparer* -— 

FmHA Instruction 1940-G 
Exhibit G 

Subject: Finding of No Significant 
Environmental Impact and Necessary 
Environmental Findings for (insert name, 
location and any Identification number of 
project) 

To: Project Flic 

The attached environmental'assessment 
has been completed for the subject proposal 
by the FmHA environmental reviewer. After 
reviewing the assessment and the supporting 
materials attached to it. 1 find that the subject 
proposal will not significantly affect the 
quality of the human environment. Therefore, 
the preparation of an environmental impact 
statement Is not necessary. 

I also concur with the environmental 
findings made by the reviewer with respect to 
the environmental laws and policies 
referenced in the assessment. 


Insert signature and title of approving 
official 

|FK Doc S1-4W Piled 1-S-4TL • 46 am) 

01LLIN0 COO€ 3410-0 7 -14 


•See Section 194031* for listing of officials 
responsible for preparing environmental reviews 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 465 
(WH-fRL 1671-61 

Coil Coating Point Source Category; 
Effluent Limitations Guidelines, 
Pretreatment Standards, and New 
Source Performance Standards 

agency: Environmental Protection 

Agency (EPA). 

action: Proposed regulation. 

summary: EPA proposes regulations to 
limit effluent discharges to waters of the 
United States and introductions of 
pollutants Into publicly owned treatment 
works from facilities engaged in coil 
coating. The purpose of this proposal is 
to provide effluent limitations guidelines 
for “best practicable technology/* “beat 
available technology/’ and “best 
conventional technology/* and to 
establish new source performance 
standards and pretreatment standards 
under the Clean Water Act. After 
considering comments received in 
response to this proposal EPA will 
promulgate a final rule. 
dates: Comments on this proposal must 
he submitted on or before March 13. 

1901. 

address: Send comments to: Mr. Ernst 
P. Hall, Effluent Guidelines Division 
(WH-552). Environmental Protection 
Agency, 401 M St, S.W.. Washington, 

D C. 20460, Attention: EGD Docket 
Clerk, Proposed Coil Coating Rules 
(VVH-552). The supporting information 
and all comments on this proposal will 
be available for inspection and copying 
at the EPA Public Information Reference 
Unit Room 2404 (EPA Library Rear) 
PM-213. The EPA information regulation 
(40 CFR Part 2 ) provides that a 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

Technical information and copies of 
technical documents may be obtained 
from Mr. Ernst P. Hall, at the address 
listed above, or call ( 202 ) 426-2726. The 
economic analysis may bo obtained 
from Ms. Renee Rico. Economic 
Analysis Staff (WH-586). Environmental 
Protection Agency, 401 M St S.W., 
Washington. D.C 20460, or call ( 202 ) 
755-2464. 

SUPPLEMENTARV INFORMATION: 

Overview 

The Supplementary Information 
section of this preamble describes the 
legal authority and background, the 
technical and economic bases, and other 
aspects of the proposed regulations. 


That section also summarizes comments 
on a draft technical document circulated 
on September 20,1979. and solicits 
comments on specific areas of interest 
The abbreviations, acronyms, and other 
terms used in the Supplementary 
Information section are defined in 
Appendix A to this notice. 

This proposed regulation is supported 
by three major documents available 
from EPA. Analytical methods are 
discussed in Sampling and Analysis 
Procedures for Screening of Industrial 
Effluents for Priority Pollutants. EPA’s 
technical conclusions are detailed in the 
Development Document for Proposed 
Effluent Limitations Guidelines. New 
Source Performance Standards and 
Pretreatment Standards for the Coil 
Coating Point Source Category \ The 
Agency’s economic analysis is found in 
Economic Analysis of Proposed Effluent 
Standards and Limitations for the Coil 
Coating Industry. 

Organization of This Notice 

1. Legal Authority 

U. Background 

A The Clean Water Act 
B. Prior EPA Regulations 
C Overview of the Industry 

III. Scope of this Rulemaking and Summary of 

Methodology 

IV. Data Gathering Efforts 

V. Sampling and Analytical Program 
VI Industry Subcategorization 

Vlt Available Wastewater Control and 
Treatment Technology 
A Status of In-Place Technology 
B. Control Technologies Considered 

VIII. Best Practicable Technology (BPT) 
Effluent Limitations 

IX. Best Available Technology (BAT) Effluent 

Limitations 

X. New Source Performance Standards 
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E-Toxic Pollutants Detected in 
Environmentally Insignificant Amount* 

I. Legal Authority 

The regulations described in this 
notice are proposed under authority of 
Sections 301, 304, 306, 307, 308. and 501 
of the Clean Water Act (the Federal 
Water Pollution Control Act 
Amendments of 1972, 33 USC 1251 et 
seq .. as amended by the Clean Water 
Act of 1977, P.L 95-217) (the “Act**). 
These regulations are also {imposed in 
response to the Settlement Agreement in 
Natural Resources Defense Counci!. 
Inc. v. Train. 8 ERC 2120 (D D.C 1976). 
modified March 9. 1979. 12 ERC 1833. 

II. Background 

A. The Clean Water Act 

The Federal Water Pollution Control 
Act Amendments of 1972 established a 
comprehensive program to “restore and 
maintain the chemical, physical, and 
biological integrity of the Nation’s 
waters.” Section 101 (a). By July 1.1977, 
existing industrial dischargers were 
required to achieve “effluent limitations 
requiring the application of the best 
practical control technology currently 
available" (“BPT'). Section 301(b)(1)(A): 
and by July 1.1983. these diifchargers 
were required to achieve “effluent 
limitations requiring the application of 
the best available technology 
economically achievable # # 4 which 
will result In reasonable further progress 
toward the national goal of eliminating 
the discharge of all pollutants’' (“BAT ). 
Section 301(b)(2)(A). New industrial 
direct dischargers were required to 
comply with Section 306 new source 
performance standards (“NSPS”), based 
on best available demonstrated 
technology; and new and existing 
dischargers to publicly owned treatment 
works (“POTWs”) were subject to 
pretreatment standards under Sections 
307(b) and (c) of the Act. While the 
requirements for direct dischargers were 
to be incorporated into National 
Pollutant Discharge Elimination System 
(NPDES) permits issued under Section 
402 of the Act. pretreatment standards 
were made enforceable directly against 
dischargers to POTWs (indirect 
dischargers). 

Although section 402(a)(1) of the 1972 
Act authorized the setting of 
requirements for direct dischargers on a 
casc-by-case basis, Congress intended 
that, for the most part, control 
requirements would be based on 
regulations promulgated by the 
Administrator of EPA. Section 304(b) of 
the Act required the Administrator to 
promulgate regulations providing 
guidelines for effluent limitations setting 
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forth the degree of effluent reduction 
attainable through the application of 
BFT and Bat Moreover, Sections 304(c) 
and 306 of the Act required 
promulgation of regulations for NSPS. 
and Sections 304(f). 307(b). and 307(c) 
required promulgation of regulations for 
pretrentment standards. In addition to 
these regulations for designated industry 
categories. Section 307(a) of the Act 
required the Administrator to 
promulgate effluent standards 
applicable to all dischargers of toxic 
pollutants. Finally. Section 501(a) of the 
Act authorised the Administrator to 
prescribe any additional regulations 
‘'necessary to carry out his functions** 
under the Act. 

The EPA was unable to promulgate 
many of these regulations by the dates 
contained in the Act. In 1076, EPA was 
sued by several environmental groups, 
and in \cttieroent of this lawsuit EPA 
and ihtf plaintiffs executed a 
"Settlement Agreement** which was 
approved by the Court This Agreement 
required EPA to develop a program and 
adhere to a schedule for promulgating 
for 21 major industries BAT effluent 
limitations guidelines, pretreatment 
standards* and new source performance 
standards for 65 Apriority** pollutants 
and classes of pollutants. Sec Natural 
ResellrcetM Defense Council. Inc. v. 

Twin. 8 ERC 2120 (DJ).C. 1976). 
modified March 9.1979. 

On December 27.1977, the President 
signed into law the Clean Water Act of 
1977. Although this law makes several 
important changes in the Federal water 
pollution control program, its most 
significant feature is its incorporation 
into the Act of several of the basic 
elements of the Settlement Agreement 
program for toxic pollution control. 
Sections 301(b)(2)(A) and 301(b)(2)(C) of 
the Act now require the achievement by 
July 1.1964 of effluent limitations 
requiring application of BAT for “toxic** 
Pollutants, including the 65 “priority** 
pollutants and classes of pollutants 
which Congress declared “toxic” under 
Section 307(a) of the Act. Likewise. 

E- r, A * programs for new source 
Performance standards and 
pr^treatment standards are now aimed 
principally at toxic pollutant controls. 
Moreover, to strengthen the toxics 
control program, Section 304(e) of the 
Act authorizes the Administrator to 
prescribe “best management practices** 

< BMPs*) to prevent the release of toxic 
and hazardous pollutants from plant site 
n^off. spillage or leaks, sludge or waste 
disposal, and drainage from raw 
material storage associated with, or 
ancillary to, the manufacturing or 
fitment process. 


In keeping with it emphasis on toxic 
pollutants, the Clean Water Act of 1977 
also revises the control program for non¬ 
toxic pollutants. Instead of BAT for 
“conventional** pollutants identified 
under Section 304(a)(4) (including 
biochemical oxygen demand, suspended 
solids, fecal coliform and pH), the new 
Section 301(b)(2)(E) requires 
achievement by July 1,1964. of “effluent 
limitations requiring the application of 
the best conventional pollutant control 
technology** (“BCT’J. The factors 
considered in assessing BCT for an 
industry include the costs of attaining a 
reduction in effluents and the effluent 
reduction benefits derived compared to 
the costs and effluent reduction benefits 
from the discharge from publicly owned 
treatment works (Section 304(b)(4)(B)). 
For non-toxic, nonconventional 
pollutants. Sections 301(b)(2)(A) and 
(b)( 2 )(F) require achievement of BAT 
effluent limitations within three years 
after their establishment or July 1.1964, 
whichever is later, but not later than 
July 1,1987. 

The purpose of these proposed 
regulations is to provide effluent 
limitations guidelines for BPT. BAT and 
BCT, and to establish NSPS, 
pretreatment standards for existing 
sources (PSES). and pretreatment 
standards for new sources (PSNS), 
under Sections 301. 304. 306. 307, and 501 
of the Clean Water Act 

D. Prior EPA Regulations 

EPA has not previously promulgated 
regulations for the coil coating point 
source category. 

C. Overview of the Industry 

The coil coating industry is not 
specifically included within any of the 
U.S. Department of Commerce Census 
Standard Industrial Classifications; 
however, it could possibly be 
considered as part of SIC 3479. 

“Coil coating** is a term generally used 
to describe the combination of 
processing stops involved in converting 
a coil—a long thin strip of metal rolled 
Into a coil—into a coll of painted metal 
ready for further industrial use. Three 
basis materials are commonly used for 
coil coating: steel, galvanized (steel), 
and aluminum. Additionally, there is 
some minor coating of other material 
such as brass, galvaium and coated 
steels. There are three major groups or 
standard process steps used in 
manufacturing coated coils: ( 1 ) cleaning 
to remove soil, oil, corrosion, and 
similar dirt; ( 2 ) chemical conversion 
coating in which a coating of chromate, 
phosphate or complex oxide materials is 
chemically formed In the surface of the 
metal; and (3) the application and drying 


of one or more coats of organic 
polymeric material such as point 

Water is used throughout the coll 
coating processes. The cleaning 
processes for removing oil and dirt 
usually employ water-based alkaline 
cleaners, and acid pickling solutions are 
sometimes used to remove oxides and 
corrosion. Water is used to rinse the 
strip after it has been cleaned. Most of 
the chemical conversion coating 
processes are water based and water is 
used to rinse excess and spent solutions 
from the strip. After painting, the strip is 
baked in an oven to dry the paint and 
then chilled with water to prevent 
burning or charring of the organic 
coating. The characteristics of the 
wasterwater generated by coil coating 
may vary depending on the basis 
material and the process options 
selected for cleaning and chemical 
conversion coating. 

The most important resulting 
pollutants or pollutant parameters are: 

(1) toxic pollutants—chromium, zinc, 
nickel, lead, copper, cyanide; (2) 
conventional pollutants—suspended 
solids. pH. and oil and grease, and (3) 
unconventional pollutants—iron, 
aluminum, phosphorous, and fluoride. 
Toxic organic pollutants were not found 
in large quantities. Because of the 
amount of toxic metals present, the 
sludges generated during wastewater 
treatment generally contain substantial 
amounts of toxic metals. 

EPA estimates that there are more 
than 75 coil coating plants in the United 
States, operating over 125 coil coating 
lines. Sixty-five percent of the coil 
coating lines are located in six states: 
Alabama. California. Illinois, Michigan, 
Ohio, and Pennsylvania. The remaining 
plants arc distributed geographically 
throughout the United States. Coil 
coating as a process originated in the 
mid-1930’s nnd has shown substantia] 
and rapid progress since that time. 
Because it is an efficient and low cost 
way of applying a high quality coating to 
sheet metal its use is continuing to 
increase, and there appears to be a high 
probability of new and enlarged plants 
in both the merchant and captive 
segments of the industry. 

III. Scope of This Rulemaking and 
Summary of Methodology 

This proposed regulation is a part of a 
new chapter in water pollution control 
requirements. For most industries the 
1973-1976 round of rulemaking 
emphasized the achievement of best 
practicable technology (BPT) by July 1 . 
1977. In general, that technology level 
represented the average of the best 
existing performances of well known 
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technologies for control of familiar (t.e.. 
“classical") pollutants. 

In this round of rulemaking EPA's 
emphasis is directed toward insuring the 
achievement by July 1.1984. of the best 
available technology economically 
achievable (BAT) which will result in 
reasonable further progress toward the 
national goal of eliminating the 
discharge of all pollutants. In general, 
this technology level represents the very 
very best economically achievable 
performance in any industrial category 
or subcategory. Moreover, as a result of 
the Clean Water Act of 1977. the 
emphasis of EPA*s program has shifted 
from “classical" pollutants to the control 
of a lengthy list of toxic substances. 

In its 1977 legislation. Congress 
recognized that it was dealing with 
areas of scientific uncertainly when it 
declared the 65 "priority" pollutants and 
classes of pollutants "toxic" under 
Section 307(a) of the Act. The "priority" 
pollutants have been relatively 
unknown outside of the scientific 
community, and those encaged in 
wastewater sampling and control have 
had little experience dealing with these 
pollutants. Additionally, these 
pollutants ofter appear (and have toxic 
effects) at concentrations which 
severely tax current analytical 
techniques. Even though Congress was 
aware of the state-of-the-art difficulties 
and expense of "toxics" control and 
detection, it directed EPA to act quickly 
and decisively to detect, measure and 
regulate these substances. 

In developing this regulation. EPA 
studied the coil coating category to 
determine whether differences in raw 
materials, final products, manufacturing 
processes, equipment, age and size of 
plants, water use. wastewater 
constituents, or other factors required 
the development of separate effluent 
limitations and standards for different 
segments (or subcategories] of the 
industry. This study included the 
identification of raw waste and treated 
effluent characteristics, including the 
sources and volume of water used, the 
processes employed, and the sources of 
pollutants and wastewaters. Such 
analysis enabled EPA to determine the 
presence and concentration of priority 
pollutants in wastewater discharges. 

EPA also identified both actual and 
potential control and treatment 
technologies (including both in-plant 
and end-of-process technologies). The 
Agency analyzed both historical and 
newly generated data on the 
performance of these technologies, 
including the performance, operational 
limitations, and reliability, in addition. 
EPA considered the non-water quality 
environmental impacts of these 


technologies on air quality, solid waste 
generation, water scarcity, and energy 
requirements. 

The Agency then estimated the costs 
of each control and treatment 
technology using a computer program 
developed using standard engineering 
cost analysis. EPA derived unit process 
costs for each of 58 plants using data 
and characteristics (production and 
flow) applied to each treatment process 
(i.e.« hexavalent chromium reduction, 
metals precipitation, sedimentation, 
multi-media nitration, etc.). These unit 
process costs were added to yield total 
cost at each treatment level. After 
confirming the reasonableness of this 
methodology by comparing EPA cost 
estimates to treatment system costs 
supplied by the industry, the Agency 
evaluated the economic impacts of these 
costs. 

On the basis of these factors, EPA 
identified various control and treatment 
technologies as BPT, BAT. BCT. NSPS, 
PSES and PSNS. The proposed 
regulation, however, does not require 
the Installation of any particular 
technology. Rather, it requires 
achievement of effluent limiatations 
equivalent to those achieved by the 
proper operation of these or equivalent 
technologies. 

Except for pH requirements, the 
effluent limitations for BPT. BAT, BCT 
and NSPS are expressed as mass 
limitations—a mass of pollutant per unit 
of production (mg/m*). They were 
calculated by combining three figures: 

( 1 ) treated effluent concentrations 
determined from analysis of control 
technology performance data; ( 2 ) 
wastewater flow for each subcategory; 
and (3) any relevant process or 
treatment variability factor (e.g., mean 
vs. maximum day). This basic 
calculation was performed for each 
regulated pollutant or pollutant 
parameter and for each subcategory of 
the industry. 

Pretreatment standards—PSES and 
PSNS—are also expressed as mass 
limitations rather than concentration 
limits to assure achieving the benefits of 
quantification of pollutant reduction. 

IV. Data Gathering Efforts 

The data gathering program is 
described in brief summary in Section III 
and in substantial detail in Section V of 
the Development Document At the start 
of the study, the National Coil Coaters 
Association was contacted and 
meetings were held with their technical 
committee and others to review the data 
collection program and gain from the 
experience and insight of the industry. A 
data collection portfolio (dep) was 
developed to collect information about 


the industry and was mailed, under the 
authority of section 306, to each 
company known or believed to perform 
coil coating in the United States. The list 
of companies was developed from Dunn 
& Bradstreet listings, from a previous 
unpublished study done for the Agency, 
and from discussions with the industry 
association. Data were received from 73 
plants representing about 125 coU 
coating lines. In addition to previous 
studies and the data collection effort for 
this study, supplemental data were 
obtained from NPDES permit files and 
engineering studies on treatment 
technologies used in coil coating and 
other categories with similar 
wastewater characteristics. The data 
gathering effort solicited all known 
sources of data and all available 
pertinent data were used in developing 
these limitations. 

V. Sampling and Analytical Program 

As Congress recognized in enacting 
the Clean Water Act of 1977. the state- 
of-the-art ability to monitor and detect 
toxic pollutants is limited. Most of the 
toxic pollutants were relatively 
unknown until a few years ago, and only 
on rare occasions had these unusual 
pollutants been regulated. Nor had 
industry monitored or developed 
methods to monitor most of these 
pollutants. As a result, analytical 
methods for many of the toxic pollutants 
under section 304(h) of the Act are not 
commonly available and the toxic 
organics can be monitored only using 
state-of-the-art analytical procedures. 

Faced with theso problems. EPA 
developed a sampling and analytical 
protocol. This protocol is set forth in 
"Sampling and Analysis Procedures for 
Screening of Industrial Effluents for 
Priority Pollutants" revised April. 1977. 
Methods promulgated under section 
304(h) (40 CFR Part 136) were available 
and were used to analyze most toxic 
metals, pesticides, cyanides, and 
phenols. Thus the new and relatively 
untried chemical analysis methods 
applied largely to toxic organics. At the 
outset of the study EPA expected that 
the pollutants of greatest concern in coil 
coating would be toxic metals rather 
than organics. This has been borne out 
by the findings of the study. 

The sampling and analysis program 
was carried out in two stages. First, 
screen sampling was performed at one 
plant in each subcategory, and this 
sample was analyzed (screened) for the 
presence and magnitude of each of the 
129 specific toxic pollutants plus 
conventional and selected non- 
conventional pollutants. Second, 
additional (or verification) samples at 
the same and other plants were 
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jiwlyzed to determine more precisely 
th* magnitude, presence and process 
source of pollutants determined to be 
present or believed to be present on the 
basis of screening analysis and 
ffiginerring evaluations. Three plants 
were analyzed for screening and a total 
of 13 plants were sampled and analyzed 
during verification. Full details of the 
sampling and analysis program and the 
water and wastewater data derived 
from that program are presented in 
Section V of the Development 
Document. 

Analysis for the toxic pollutants is 
both expensive and time consuming, 

I costing between $650 and $1,000 per 
sample for a complete analysis. The cost 
in dollars and time tended to limit the 
amount of sampling and chemical 
analysis performed. Although EPA fully 
believes that the available data support 
the limitations proposed, the Agency 
I would, of course, have preferred a larger 
data base and will continue to seek 
additional data. EPA will periodically 
review these limitations as required by 
the Act and make any revisions 
supported by new data. 

VI Industry Subcategorization 

In developing this regulation, it was 
necessary to determine whether 
different effluent limitations and 
standards were appropriate for different 
I segments (subcategories) of the industry. 
The major factors considered in 
identifying subcategories included: 
viuste characteristics, basis material 
ttsed. manufacturing processes, products 
manufactured, water use, water 
pollution control technology, treatment 
costs, solid waste generation, size of 
plant, age of plant, number of 
employees, total.energy requirements, 
non-water quality characteristics, and 
unique plant characterists. Section IV of 
Development Document contains a 
detailed discussion of the factors 
considered and the rationale for 
•ubcategorization. 

EPA has subcategorized the coil 
bating industry based on the basis 
material coated. The subategories are 
defined as coil coating on: ( 1 ) steel. ( 2 ) 
plvanized (zinc-coated steel either hot 
japped or etcctrolytically coated), and 
aluminum (including aluminum 
monied steel). The galvanized 
mbcategory includes copper, (including 
copper alloys such as brass) and 
gslvslum, a zinc-aluminum alloy. The 
if* fubcategory includes chromium. 

tj nd tin-coated steels. 

, addition to the direct coil coating 
u , \ u - 8 ories, the Agency is considering 
deluding limitations and standards for 
making as a separate subcategory of 
c *i coating, The reason for this 


consideration is the very substantial 
similarity of processes and wastewater 
generation between coil coating and the 
production of large volumes of drawn 
beverage containers. Comments are 
requested on this possibility. 

VII. Available Wastewater Control ond 
Treatment Technology 

A. Status of In-Place Technology 

Current wastewater treatment 
practices in the coil coating category 
range from no treatment to a high level 
of physical chemical treatment 
combined with water conservation 
practices. Of the 73 plants for which 
data is available, about 15 percent of the 
plants employ no treatment, 56 percent 
employ some from of chemical 
reduction. 59 percent have 
sedimentation or clarification devices. 

54 percent have alkaline pH adjust 
systems, and 35 percent have acid pH 
adjust systems. There is no apparent 
difference between direct or indirect 
dischargers in the nature or degree of 
treatment employed. 

B. Control Technologies Considered 

The control and treatment 
technologies available for this category 
include both in-process and end-of-pipe 
treatments. In-process treatment 
includes a variety of water flow 
reduction steps and major process 
chunges such as: cascade rinsing (to 
reduce the amount of water used to 
remove unwanted materials from the 
product surface): cooling and recycling 
of quench water, and substitution of 
non-wastcwater generating conversion 
coating processes (no-rinse conversion 
coating). End-of-pipe treatment includes: 
cyanide oxidation or precipitation; 
hexavalent chromium reduction: 
chemical precipitation of metals using 
hydroxides, carbonates, or sulfides; and 
removal of precipitated metals and other 
materials using settling, sedimentation, 
filtration, and combinations of these 
technologies. Because the amount of 
priority organic materials in the 
wastewater is small, no specific organic 
removal wastewater treatment except 
oil removal has been considered. 
Similarly, because of high energy costs 
and low product recovery values, 
distillation has not been seriously 
considered as an end-of-pipe treatment 

The effectiveness of these treatment 
technologies has been evaluated and 
established by examining the 
performance of these technologies on 
coil coating and other similar 
wastewaters. The data base for 
hydroxide precipitation-sedimentation 
technology Is a composite of data drawn 
from EPA sampling and analysis of 


copper and aluminum forming, battery 
manufacturing, porcelain enameling, 
electroplating, metal finishing and coll 
coating. These wastewaters are judged 
to be similar in all material respects for 
treatment because they contain a range 
of dissolved metals which can be 
removed by precipitation and solids 
removal. Similarly precipitation- 
sedimentation and filtration technology 
performance is based on the 
performance of full scale commercial 
systems treating multicategory 
wastewaters which also are essentially 
similar to coil coating wastewaters. This 
is discussed fully in Section VII of the 
development document. 

VU1. Best Practicable Technology (BPT) 
Effluent Limitations 

The factors considered in defining 
best practicable control technology 
currently available (BPT) include the 
total cost of applying technology in 
relation to the effluent reduction 
benefits derived, the age of equipment 
and facilities involved, the process 
employed, non-water quality 
environmental impacts (including energy 
requirements) and other factors the 
Administrator considers appropriate. In 
general the BPT level represents the 
average of the best existing 
performances of plants of various ages, 
sizes, processes or other common 
characteristics. Where existing 
performance is uniformly inadequate. 
BPT may be transferred from a different 
subcategory or category. Limitations 
based on transfer technology must be 
supported by a conclusion that the 
technology is, indeed, transferable and a 
reasonable prediction that it will be 
capable of achieving the prescribed 
effluent limits. See Tanners* Council of 
America v. Train (540 F. 2 d 1188.4th 
Circ. 1976). BPT focuses on end-of-pipe 
treatment rather than process changes 
or intemul controls, except where such 
are common industry practice. 

The cost-benefit inquiry for BPT is a 
limited balancing, committed to EPA’s 
discretion, which does not require the 
Agency to quantify benefits in monetary 
terms. See. e.g., American Iron and Steel 
Institute v. EPA . 526 F. 2 d 1027 (3rd Cir. 
1975). In balancing costs in relation to 
effluent reduction benefits. EPA 
considers the volume and nature of 
existing discharges, the volume and 
nature of discharges expected after 
application of BPT, the general 
environmental effects of the pollutants, 
and the cost and economic impacts of 
the required pollution control level. The 
Act does not require or permit 
consideration of water quality problems 
attributable to particular point sources 
or industries, or water quality 
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improvements in particular wafer 
bodies. Therefore. EPA has not 
considered these factors. Sec 
Weyerhaeuser Company v. Cos tic, 11 
ERC 2149 (O.C. CIr. 1978), 

In developing the proposed DPT 
limitations, the Agency first considered 
the amount of water used per unit area 
of material coated by each plant which 
supplied usable dep data, Tills data was 
used to determine the median water use 
for each subcategory. Next, the 
treatment technology which appeured to 
be appropriate for DPT level treatment 
and which was practiced in some plants 
throughout the industry was selected. 
This treatment consists of: hexavalent 
chromium reduction: oil skimming: pH 
adjustment; sedimentation to remove the 
resultant precipitate and other 
suspended solids and cyanide 
destruction where cyanides are used. 
Sludge from the settling tank is 
concentrated to facilitate landfill 
disposal. The effluent which would be 
expected to result from the application 
of these technologies was evaluated 
against the known performance of some 
of the best plants in the subcategory. 
From this examination, the Agency 
found that there is uniformly inadequate 
performance due to improper operating 
practices throughout the industry. This 
finding is detailed in Sections 7 and 9 of 
the development document. 

The BPr technology outlined above 
applies to all of the coil coating 
subcutegories and the final effluent 
concentrations resulting from the 
application of the technology are 
identical for all three subcategories. 
However, the mass limitations for each 
subcateogry vary due to different water 
uses among the subcategories and the 
absence of some pollutants in some 
subcategories. Also, certain treatment 
technologies and limitations such as 
cyanIde oxidation may not be required 
in nil subcategories since cyanides are 
used in only one subcategory. 

Thirty-two plants would incur 
additional costs to comply with the BPT 
limitations. EPA estimates that total 
capital investment would be $3.5 million 
and that annual costs would be $1.6 
million, including interest and 
depredation. EPA expects no plant 
closures, unemployment, or changes in 
industry production capacity as a result 
of this effluent limitation. 

IX. Best Available Technology (BAT) 
Effluent Limitations 

The factors considered In assessing 
best available technology economically 
achievable (BAT) include the age of 
equipment and facilities involved, the 
process employed, process changes, 
non-water quality environmental 


impacts (including energy requirements) 
and the costs of applying such 
technology (Section 304(b)(2)(B)). At a 
minimum, the BAT technology level 
represents the best economically 
achievable performance of plants of 
various ages, sizes, processes or other 
shared characteristics. As with BPT, 
where existing performance is uniformly 
inadequate. BAT may be transferred 
from a different subcategory or category. 
BAT may indude feasible process 
changes or internal controls, even when 
not common industry practice. 

The required assessment of BAT 
"considers 0 costs, but does not require a 
balancing of costs against effluent 
reduction benefits (see Weyerhaeuser v. 
Cos tie. supra). In developing the 
proposed BAT, however. EPA has given 
substantial weight to the reasonableness 
of costs. The Agency has considered the 
volume and nature of discharges, the 
volume and nature of discharges 
expected after application of BAT. the 
general environmental effects of the 
pollutants, and the costs and economic 
impacts of the required pollution control 
levels. 

Despite this consideration of costs, 
the primary determinant of BAT is 
effluent reduction capability. As a result 
of the Clean Water Act of 1977. the 
achievement of BAT has become the 
principal national means of controlling 
toxic water pollution. The coil coating 
process discharges over twenty different 
toxic pollutants and EPA has selected 
among three available BAT technology 
options which will reduce this toxic 
pollution by a significant amount 

The Agency has considered three 
major sets of technology options which 
might be applied at the BAT level. Each 
of these options would substantially 
reduce the discharge of toxic pollutants. 
These options, were set forth in a draft 
development document and presented to 
the technically interested public for 
preliminary comment They are 
described in detail in Section X of the 
Development Document and are 
outlined below. 

Option /—BAT Option 1 utilizes the 
same in-process wastewater flow 
control and all of the end-of-pipe 
treatment technology required for BPT. 

In addition, a polishing filter such as a 
mixed media filter is added to remove 
additional metals and incidentally 
remove more suspended solids from the 
clarifier overflow. 

Thirty-two direct dischargers would 
incur additional costs to comply with 
this option. EPA estimates that total 
capital investment would be $6.2 million 
and that annual costs would be $2.5 
million, including interest and 
depreciation. Nine plants responded that 


they had both direct and indirect 
discharged status and are included n 
the above total investment and annual 
costs. EPA expects no plant closures, 
unemployment, or changes in production 
capacity as a result of this option 

Option 2 —BAT Option 2 as originally 
outlined would combine the 6ftd-ofpipe 
treatment system of BAT Option 1 with 
in-process control technology to 
substantially reduce the flow of 
wastewater and reduce the general:on 
of pollutants. These in-process 
technology changes would include 

1. recirculation and reuse of quench 
water: 

2. counter-current rinsing to reduce 
the amount of process wastewater 
generated by rinsing the coil: and 

3. substitution of no rinse conversion 
coating for the present phosphate or 
chromate coatings: or 

4. the use of cyanide-free treatment 
chemical systems. 

Thirty-two direct dischargers would 
incur additional costs to comply with 
this option. EPA estimates that total 
capital investment (above equipment 
now in place) would be $5.9 million and 
that annual costs would be $2.4 million, 
including interest and depreciation. Nine 
plants responded that they had both 
direct and indirect discharge status and 
are included in the above total 
investment and annual costs. EPA 
expects no plant closures, 
unemployment, or changes in indusrry 
production capacity as a result of this 
option. 

The capital costs of BAT Option 2 are 
less than BAT Option 1. This is caused 
by the savings In reduced treatment 
equipment size when wastewater flows 
are substantially reduced. This is a 
direct economic benefit from water 
reuse. 

Option J—BAT Option 3 builds on 
BAT Option 2. substituting an ultra filter 
system in place of the end-of-pipe mixed 
media filter to enhance the removal of 
metals and incidentally remove more 
suspended solids. 

Thirty-two dischargers would incur 
additional costs to comply with this 
option. EPA estimates that total capital 
investment would be $14.9 million and 
that annual costs would be $6.3 million, 
including interest and depredation Nin« 
plants responded that they had both 
direct and indirect discharge status, and 
are induded in the above total 
investment and annual costs. EPA 
expects no plant dosures. 
unemployment, or changes in Industry 
production capadty as a result of this 
option. 

The effectiveness and costs of the 
BAT options were evaluated and 
considered in making a selection of 
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BAT. BAT-2 reduces wastewater 
generation from an estimated 7,647 
million liters per year (raw waste basis) 
[2.020 million gal) to 2,614 million l/yr 
(743 million gal/yr). and removes 
substantia! amounts of toxic metals. 

With no treatment (row waste) 361 
metric tons of toxic metals would be 
released (annually) from coll coating. 
BPT would remove 352.7 metric tons of 
toxic metals per year and the BAT 
Options 1, 2 (as modified, see below) 
and 3 would remove 357.9, 359.7 and 
360 0 metric tons, respectively. 

The development of these costs is 
detailed In Section VU1 of the 
development document and treatment 
effectiveness is displayed In Section X. 
The high cost of BAT Option 3 plus the 
low additional removal of toxic metals 
contributed to the EPA decision that 
BAT Option 3 was inappropriate. 

BAT SELECTION AND DECISION 
CRITERIA—EPA has selected a 
modified Option 2 at the basis for 
proposed BAT effluent limitations. This 
option was selected because it removes 
significant amounts of the toxic 
pollutants of concern in this category 
(primarily toxic metals) by in-plant 
control, pretreatment, and end-of-pip* 
treatment. Although the Act does not 
require a balancing of costs against 
effluent reduction benefits, the Agency 
considered the costs of the technology 
options (see Section X of the 
Development Document for detailed 
discussion). A modified version of BAT 
Option 2 was selected for technical 
rensons. This choice was confirmed by 
industry comments and further Agency 
analysis indicating that Option 1 does 
not achieve as high a level of effluent 
control as Is achievable at a reasonable 
cost through Option 2. 

A careful examination of Option 2 
indicates that some aspects of it may 
not be implementable at this time. 
Specifically, the total cost of installing 
cither counter current rinsing or no rinse 
conversion coating cannot be 
adequately estimated. The cost of 
equipment and mechanical work can be 
estimated; however, the installation of 
this equipment would require almost a 
complete rebuilding of each process line 
snd would require each line to be shut 
down for substantial periods with 
^sultant production loss and costs. This 
loss of production and related costs 
cannot, in the Agency’s opinion, be 
adequately estimated for existing plants 

this time. Thus these technology 
options are ot further considered for 
listing sources. 

1 he Agency considered a requirement 
w nich would essentially ban the use of 
cyunide chemical systems for 
Processing. This was reconsidered. 


however, because of comment that the 
non-cyanide coating systems operate at 
substantially reduced production speeds 
and produced reduced quality products. 
The Agency cannot adequately evaluate 
these claims at this time. For these 
reasons, the Agency has revised Option 
2 to allow the continued use of cyanide 
containing metal treatment chemical 
systems. The Agency believes that this 
limitation can best be met by changing 
to non-cyanide chemical systems and 
expects most if not all coil coating 
establishments to meet the cyanide 
requirement by changing chemical 
systems rather than by effluent 
treatment. 

l*he Agency is also establishing 
limitations on oil and grease a9 an 
indicator to control polynuclear 
aromatic hydrocarbons and certain 
organic solvents. The use of indicators is 
discussed below under regulated 
pollutants and in Section X of the * 
development document. 

The Agency rejected Option 3 because 
it is relatively unproven and because it 
has a far greater cost with little 
environmental gain. Further 
development of this kind of process 
water treatment to remove metals and 
to promote recycle could possibly allow 
its requirement at some later revision of 
this regulation. 

X. New Source Performance Standards 
(NS PS) 

The basis for new source performance 
standards (NSPS) under Section 306 of 
the Act is the best available 
demonstrated technology. New plants 
hove the opportunity to design the best 
and most efficient coil coating processes 
and wastewater treatment technologies, 
and. therefore, Congress directed EPA to 
consider the best demonstrated process 
changes, inplant controls, and end-of- 
pipe treatment technologies which 
reduce pollution to the maximum extent 
feasible. EPA considered three options 
for selection of NSPS technology. 

Originally. NSPS Options 1 and 2 
were identical to BAT options 2 and 3 
and NSPS option 3 added more 
sophisticated final filtration. As 
discussed under BAT Option 2. some of 
the requirements appear to be infeasible 
as BAT because of the costs of required 
major modifications and downtime to 
existing plants. These costs are not a 
factor in a new plant under construction. 
The greater benefits and operability of 
NSPS options 2 and 3 have not been 
adequately demonstrated. Hence, the 
Agency has selected NSPS Option 1 
(equivalent to unmodified BAT Option 
2) as the best available demonstrated 
technology. This option relies upon the 
achievement of no discharge of process 


wastewater pollutants from conversion 
coating through the use of no rinse 
conversion coating technique. 

EPA estimates that for NSPS Option 1, 
the average plant investment cost is 
$200,000. This level of cost comprises 1.3 
percent of the estimated equipment 
costs for one new coll coating line. This 
proportion of capacity expansion costs 
accounted for by NSPS Option 1 Is not . 
on the order of magnitude that should 
cause significant adverse impact on the 
addition of new lines. For NSPS Option 
2. the average plant investment cost is 
$450,000. This level of cost comprises 3.0 
percent of the estimated equipment 
costs for one new coil coating line. 

XL Pretreatment Standards for Existing 
Sources (PSES) 

Section 307(b) of the Act requires EPA 
to promulgate pretreatment standards 
for existing indirect dischargers (PSES), 
which must be achieved within three 
years of promulgation. PSES are 
designed to prevent the discharge of 
pollutants which pass through, interfere 
w ith, or are otherwise incompatible with 
the operation of POTWa. The Clean 
Water Act of 1977 adds a new 
dimension by requiring pretreatment for 
pollutants, such as toxic metals, that 
pass through the POTW in amounts that 
would violate direct discharge effluent 
limitations or limit POTW sludge 
management alternatives, including the 
beneficial use of sludges on agriculture) 
lands. The legislative history of the 1977 
Act indicates that pretreatment 
standards are to be technology-based 
and analogous to the best available 
technology for removal of toxic 
pollutants. The general pretreatment 
regulations (40 CFR Part 403). which 
served as the framework for these 
proposed pretreatment standards for 
coil coating, can be found at 43 FR 27736 
(June 2a 1978). 

The four pretreatment options 
considered are parallel to BPT and to 
the BAT 1. 2, and 3 options previously 
described. Most of the pollutants 
regulated ora toxic metals wich are not 
degraded In POTW. These metals either 
pass through a POTW or are 
concentrated in the sludge, thereby 
limiting sludge management 
alternatives. The small amount of toxic 
organic pollutants present are not 
regulated. The combination of incidental 
oil und grease removal in the treatment 
train for metals and further oil and 
grease removal in the POTW, provides 
effluent loadings equal to or les9 than 
BAT. Pretreatment Option 0 (BPT) does 
not provide reasonable protection of the 
environment. The rationale for rejection 
of BAT Option 1 as preteatment. the 
modification of BAT Option 2 which 
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was scleced as pre treat meet, and the 
rejection of BAT Option 3 as 
pretreatment are identical to the 
rationale set forth in the BAT Options 
discussion. 

The equipment required for the 
selected preteatment option is of 
reasonable size, appropriate for 
installation within an urban plant which 
discharges to POTW. The mass 
limitations set forth for BAT Option 2 
have been presented here as the only 
method of designating pretreatment 
standards because the water flow 
reductions specified at BAT art? major 
features of the treatment and control 
system. To regulate on the basis of 
concentration only is not adequate 
because it will not adequately control 
the release of persistent toxics to 
POTW. The Agency has considered the 
possible complications which mass 
based limitations might cause when 
applied as pretreatment standards. 

Since coil coating facilities are usually 
separate rather than part of a larger 
complex and since production records 
are routinely maintained the 
complications of applying a mass based 
standard appear to be minimal 
Therefore, the policy that concentration 
be used to express pretreatment 
standards (40 CFR Part 403.6(c); and 
Appendix A, B.2.e) as it applies to PSES 
in this part is set aside. The Agency is 
considering establishing minimum 
requirements for monitoring to insure 
compliance with the standards, but no 
requirements are proposed at this time. 

Thirty-eight indirect dischargers 
would incur additional costs to comply 
with the preteatment options. RPA 
estimates that for the pretreatment 
option parallel to BPT (pretreatment 
Option O). total capital investment 
would be $5.7 million and that annual 
costs would be $1.7 million, including 
interest and depreciation. EPA estimates 
that for pretreatment Option 1, total 
capital investment would be $9.3 million 
and that annual costs would be $2.5 
million, including interest and 
depreciation. For pretreatment Option 2, 
the additional total investment and 
annual costs would be $0.0 million and 
$2.5 million, respectively. EPA estimates 
that for pretreatment Option 3, total 
capital investment would be $17.9 
million and that annual costs would be 
$5.1 million. EPA expects no plant 
closures, unemployment, or changes in 
Industry production capacity as a result 
of any of the pretreatment options. 

XIL Pretreatment Standards Por Now 
Sources (PSNS) 

Section 307(c) of the Act requires EPA 
to promulgate pretreatment standards 
for new sources (PSNS) at the same time 


that It promulgates NSPS. New indirect 
discharges will produce wastes having 
the same pass through problems that 
existing discharge have. New indirect 
dischargers, like new direct dischargers, 
have the opportunity to incorporate the 
best available demonstrated 
technologies including process changes, 
in-plant controls, and end-of-pipe 
treatment technologies, and to use plant 
site selection to ensure adequate 
treatment system installation. 

The PSNS treatment options 
considered are identical to the NSPS 
options. As in the case of existing 
sources, the majority of pollutants 
regulated are toxic metals which are not 
degraded in a POTW. The small amount 
of toxic organic pollutants present are # 
not regulated. The combination of 
incidental oil and grease removal in the 
treatment train for metals, and further 
oil and grease removal In the POTW, 
provides effluent loadings equal to or 
less than BAT. Option 1 of NSPS ia 
selected as the most appropriate 
pretreatment technoloy option for PSNS. 
This option encourages new plants to 
treat their own wastewaters, thereby 
reducing the hydraulic loading on 
POTW and limiting the amount of toxic 
metals which would be introduced to a 
POTW. 

The mass limitations set forth as 
NSPS Option 1 arc presented here as the 
only method of designating pretreatment 
standards. The water flow reductions 
specificed at NSPS are the major 
features of the treatment and control 
system. Therefore, to regulate on the 
basis of concentration only is not 
adequate because it will not adequately 
control the release of persistent toxics to 
POTW. The requirement that 
concentration be used to express 
pretreatment standards (40 CFR Part 
403.0(c); and Appendix A. B.2.e) as it 
applies to PSNS in this part is set aside 
for the reasons discussed in Section XI. 
above. The Agency is considering 
establishing minimum requirements for 
monitoring to insure compliance with 
the standards, but no requirements are 
proposed at this time. 

EPA estimates that for PSNS Option 1, 
the average plant investment cost is 
$200,000. which comprises 1.3 percent of 
the estimated equipment cost for one 
new coil coating line. This order of 
magnitude should not create significant 
negative impact on the construction of 
new lines. For PSNS Option 2. the 
average plant investment cost Is $45,000. 
This level of cost comprises 3.0 percent 
of ths estimated equipment costa Cor one 
new coil coating line. 


XIII. Best Conventional Technology 
(BCT) Effluent Limitations 

The 1977 amendments added Section 
301(b)(4)(E) to the Act, establishing 
"best conventional pollutant control 
technology" (BCT) for discharges of 
conventional pollutants from existing 
industrial point sources. Conventional 
pollutants are those defined in Section 
304(b)(4)—BOD. TSS, fecal coliform and 
pH—and any additional pollutants 
defined by the Administrator as 
"conventional." On July 30.1979. EPA 
added oil and grease to the conventional 
pollutant list (44 FR 44501). 

BCT is not an additonal limitation, but 
replaces BAT for the control of 
conventional pollutants. BCT requires 
that each limitation for conventional 
pollutants be assessed in light of a new 
“cost reasonableness" test, which 
involves a comparison of the cost and 
level of reduction of conventional 
pollutants from the discharge of publicly 
owned treatment works with the cost 
and level of reduction of such pollutants 
from a class or category of industrial 
source. In its review of BAT for 
"secondary” Industries, the Agency 
promulgated BCT levels based on a 
methodology described at 44 FR 50732 
(Aug. 29.1979). A BCT option will be 
considered "cost reasonable" under this 
methodology if its incremental cost 
(dollars per pound of pollutant 
measuring BPT to BCT) is less than or 
equal to the costs for an average POTW. 
In 1978 dollars the POTW comparison 
figure is $1.27 per pound. 

Only three conventional pollutant 
parameters—pH. TSS and oil and 
grease—were considered under the BCT 
limitation. They were assessed at levels 
that are achievable through the use of 
technology analyzed for modified BAT 
Option 2. The limitation on oil and 
grease has been established as an 
indicator at BAT to limit the amount of 
PAH’s discharged and is considered to 
be an indicator of the probable 
effectivenesss of technology in removing 
polynuclear aromatic hydrocarbon 
(PAH) compounds. The pH limitations at 
BCT is the same as at BPT. 

Inasmuch as the technology would be 
installed and operated to meet other 
requirements, It can be argued that BCT 
limitations in fact have no cost 
However. EPA has taken a more 
generous approach in its BCT 
methodology. The total cost of adding 
technology beyond BPT to meet BCT is 
calculated and assessed against the 
amount of suspended solids and oil end 
grease removed by that technology 
When this is done, the CCT costs for the 
steel subcategory are $0.54 par pound of 
conventional pollutant removed. $0.05 
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for the galvanized subcategory, and 
$1.43 for the aluminum subcategory. 
These apparently erratic costs are 
numerically correct. The unusual pattern 
is caused by the effect of the BAT flow 
reductions on the size of equipment 
needed for the end-of pipe part of the 
irnatmejil technology. 

The cost of removal of conventional 
pollutants by BCT does meet the cost 
test for the steel and galvanized 
subcategories. Therefore, the BCT 
limitations for the steel and galvanized 
subcategories will be equal to BAT. 

Since the aluminum subcategory fails 
the cost test the BCT limitations based 
on BAT technology will not be applied. 
Since the intermediate technology 
standards assessed as BAT Option 1 are 
even less cost-efficient, they too cannot 
be applied. EPA therefore will set the 
BCT limit for the aluminum subcategory 
a: performance standards achievable 
with BPT technology. However the oil 
and grease limitation for the alumunim 
subcategory is independently set under 
BAT since it is used as an indicator of 
control for organic toxica regulated 
under BAT. 

XIV. Regulated Pollutants 

The basis upon which the controlled 
pollutants were selected, as well as the 
general nature and environmental 
effects of these pollutants, is set out in 
Sections V. VIIX and X of the 
Development Document. Some of these 
pollutants are designated toxic under 
Section 307(a) of the Act. and no 
evidence has been found to warrant 
removal of any pollutant from the toxics 
lilt 

A. BPT—The pollutants controlled by 
the BPT limitations are aluminum, 
cadmium, chromium, copper, cyanide. 

Iron, lead, nickel, zinc, TSS, oil and 
greaiws. and pH. Not all of these 
pollutants are controlled in all 
*ubcalegories; regulation is established 
° n *y w here the pollutant appears in 
4| gRificant concentration in the raw 
WBSte - The discharge is controlled by 
maximum daily and monthly average 
***** effluent limitations stated in 
m »ugrami of each pollutant per square 
meter of metal processed (lbs/1.000.000 
ft). 

B BAT and NSPS—The pollutants 
specifically limited by BAT and NSP9 
the same as those limited by BPT. 
ere are - however, different rationales 
limiting these pollutants. 

. BCT—The pollutants specifically 
failed b y BCT *** pH. TSS and oil and 
Pease. 

D PSES and PSNS—-The pollutants 
plated at PSES and PSNS are the 
!* me as lh <»® limited by BAT and NSPS 
actively except that iron, aluminum. 


TSS, and oil and grease are not limited 
in pretreatment. 

1. Toxic Pollutants—The toxic 
pollutants expressly controlled for direct 
dischargers in each subcategory are 
cadmium, chromium, copper, cyanide, 
lead, nickel and zinc. These toxic 
pollutants represent the highest 
concentrations of toxic materials in each 
of the subcategories. There are a 
number of other pollutants in the raw 
waste which are present at low 
concentrations but which might be 
considered for control through the use of 
other pollutants used as indicators. The 
Agency is soliciting comments on the 
monitoring of selected pollutants to 
indicate compliance or the 
determination of requiring plants to 
monitor each pollutant. Should each 
plant be able to make its own choice 
about this? 

2. Indicator Pollutants—The 
difficulties of analyses for many toxic 
organic pollutants have prompted EPA 
to propose a new method of regulating 
certain toxic pollutants. For toxic 
pollutants for which historical data is 
limited and relatively inexpensive 
analytical methods are not well 
developed. EPA is proposing numerical 
limitations on an “indicator" pollutant— 
oil and grease. The coil coating data 
available to EPA generally show that 
when this "Indicator'* pollutant is 
controlled, the concentrations of toxic 
organic pollutants is significantly lower 
than when the “Indicator" pollutant is 

resent in high concentrations. This may 
e due lo the preferential solubility of 
many toxic organics in oil and grease. 
While the relationships between 
‘Indicator” pollutants and toxic 
pollutants are not quantifiable an a one- 
to-one basis, control of an "Indicator” 
will reasonably assure control of toxics 
with similar physical and chemical 
properties responsive to similar 
treatment mechanisms. This method of 
toxics regulation obviates the 
difficulties, high costs, and delays of 
monitoring and analyses that would 
result from limitations solely on the 
toxic pollutants. 

Appendix B to this notice contains a 
tabulation for each subcategory of the 
toxic pollutants which were considered 
for specific limitation. EPA concludes 
that the not-specifically regulated group 
of these toxic organic pollutants will be 
effectively controlled by limitation of 
the "indicator** pollutant even though 
these toxics are not expressly regulated 
by numerical limitations. 

The toxic pollutants regulated by 
indicator pollutants include volatile 
(purgeable) organics and polynuclear 
aromatic hydrocarbon (PAH) 
compounds. Toxic pollutants such as 


PAH compounds and phthalate esters 
arc partially treated by oil-water 
separation because they are immiscible 
in water. Thus, control of oil and grease 
as an "Indicator" will provide control of 
these toxic pollutants. 

The Agency also considered using 
TSS as an indicator for the control of 
low levels of toxic metals but is not 
proposing this at this time. Instead, 
limits have been proposed on all toxic 
metals not eligible for exclusion under 
Paragraph 8. The use of TSS as an 
indicator would eliminate the need for 
analysis of some metals in each 
subcategory. Also the use of TSS plus 
some metals rather than all of the 
metals listed of control has been 
considered for possible use as an 
alternate control procedure on a permit 
by permit basis. EPA invites comments 
on this issue. 

XV. Pollutants and Subcategories Not 
Regulated 

The Settlement Agreement contained 
provisions authorizing the exclusion 
from regulation, in certain instances, of 
toxic pollutants and industry 
subcategories. These provisions have 
been re-written in a Revised Settlement 
Agreement which was approved by the 
District Court for Ihe District of 
Columbia on March 9,197a 

Paragraph 8(a)(iii) of the Revised 
Settlement Agreement allows the 
Administrator to exclude from 
regulation toxic pollutants not 
detectable by Section 304(h) analytical 
methods of other state-of-the-art 
methods. The toxic pollutants not 
detected and therefore, excluded from 
regulation are listed for each 
subcategory in Appendix C to this 
notice. 

Paragraph 8(a)(iiiJ of the Revised 
Settlement Agreement allows the 
Administrator to exclude from 
regulation toxic pollutants detected in 
the effluent in only trace quantities and 
not likely to cause toxic effects. 
Appendix D to this notice lists the toxic 
pollutants in each subcategory which 
were detected in the effluent in trace 
amounts, at or below the nominal limit 
of analytical quantification, which are 
not likely to cause toxic effects and 
which, therefore, are excluded from 
regulation. 

Paragraph 8(a)(tit) of the Revised 
Settlement Agreement allows the 
Administrator to exclude from 
regulation toxic pollutants detected in 
the effluent in only trace amounts and 
not likely to cause toxic effects. 

Appendix E to this notice lists for each 
subcategory the toxic pollutants which 
were detected in the effluents of only 
one plant, and are uniquely related to 
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(hat plant are not related to the 
manufacturing process under study, are 
not treatable using technologies 
considered or which were found in 
environmentally insignificant amounts 
and which therefore are excluded from 
regulation. 

No 9ubcategoriea or subsets of the coil 
coating industry meet these criteria for 
the absence of toxic pollutants. Thus 
none are excluded from this regulation. 

XVII. Costs, Effluent Reduction Benefits, 
and Economic Impacts 

Executive Order 12044 requires EPA 
and other agenefes to perform 
Regulatory Analyses of certain 
regulations. 43 FR 12601 (March 23, 

1978]. EPA’s proposed regulations for 
implementing Executive Order 12044 
require a Regulatory Analysis for major 
significant regulations involving 
annualized compliance costs of $100 
million or meeting other specified 
criteria. 44 FR 30988 (May 29.1979). 
Where these criteria are met. the 
proposed regulations require EPA to 
prepare a formal Regulatory Analysis, 
including an economic impact analysis 
and an evaluation of regulatory 
alternatives. The proposed regulations 
fur the coll coating industry do not meet 
these criteria and thus do not require a 
formal Regulatory Analysis. 

Nonetheless, this proposed rulemaking 
satisfies the formal Regulatory Analysis 
requirements. 

EPA’s economic Impact assessment is 
set forth in Economic Impact Analysis of 
Proposed Effluent Standards and 
Limitations for the Coil Coating 
Industry, May 1980, EPA. This report 
details the capital investment and 
annuul costs for the industry as a whole 
and for the subcategories covered by the 
proposed coil coating regulation. The 
report also assesses the impact of 
compliance costs in terms of plant 
closures, production changes, price 
change, employment effects, community 
impacts and balance of trade effects. 

EPA estimates that the total capital 
investment costs for the coil coating 
industry will be $14.9 million and that 
(he annual compliance costs will be $4.9 
million. This level of annual compliance 
costs is 0.7 percent of industry revenues 
and will be responsible for minimal 
industry-wide price and quantity 
changes of 0.8 percent and 0.4 percent, 
respectively. No plant closures are 
projected for either the baseline 
(without this regulation) or for the 
proposed regulation. Other impacts on 
the coil coating industry such as product 
substitution, foreign trade effects and 
changes in discharge status are 
negligible. Also, secondary impacts on 


employment and the community are not 
anticipated. 

The economic analysis basically 
utilizes plant-specific production data 
and compliance costs estimated by EPA 
for 58 sample plants to determine the 
impact of the proposed regulation. 
However, the first step of the analytical 
procedure was to determine the 
industry-wide price change and resulting 
quantity change at each compliance 
level. Those estimates served 89 the 
basis for the screening analysis which 
identified plants that may potentially 
incur significant costs and oconomic 
impacts. The criterion for determining 
high impact potential plants was a 
significant decrease in their profit 
margins after compliance with the 
regulation. The screening analysis 
identified fifteen coil coating plants 
(twenty-six percent of the sample) as 
potentially facing adverse economic 
impact. 

The potentially vulnerable plants 
were then subjected to further financial 
analysis to quantify the level of 
anticipated impact and to assess the 
likelihood of plant closure. Financial 
profiles were developed and 
subsequently used to calculate financial 
ratios in order to analyze plant 
profitability and the magnitude of 
capital investment requirements. The 
plant-specific ratios were compared to 
threshold values established at levels at 
which closures became likely. The plant 
closure threshold values differed among 
three categories developed for the 
economic analysis: (1) toll coaters. 
which coat customer-owned metal on a 
serv ice basis; (2) captive operations, 
which coat metal as part of a 
proprietary product manufacturing 
process; and (3) adjunct operations, 
which are performed in plants with 
rolling mills on the plant site. The 
differences in the threshold levels were 
established to account for differences in 
tho financial characteristics of the 
plants within the three sectors. 

However, in general, the conclusions of 
the study are relatively insensitive to 
the economic categorization. 

DPT—EPA estimates that the BPT 
effluent limitation will cause the coil 
coating industry to incur additional total 
capital investment and annual 
compliance costs (including interest and 
depreciation) of $3.5 million and $1.8 
million, respectively. The economic 
analysis based on the profitability and 
capital investment requirement ratios, 
indicates that the plants will not face 
noticeable reductions in profitability, 
therefore no plant closures are 
estimated. 

BAT—EPA estimates that the coil 
coating industry will incur additional 


capital investment and annual 
compliance costs of $5.9 million and S2.4 
million, respectively. These figures were 
extrapolated from the plant-specific cost 
data for 27 direct dischargers to the 
projected universe of 32 plants. The 
costs reflect the original treatment level 
no! the revised proposed regulation. 1 hr 
proposed regulation requires fewer in- 
process technology changes than the 
BAT Option 2 studied in the economic 
report. The compliance costs for the 
proposed regulation will be 
approximately 20 to 25 percent less than 
the figures dted above. These lower 
costs will be analyzed for economic 
impacts during the period between 
proposal and promulgation of the 
regulation. 

The economic analysis based on the 
profitability and capital investment 
requirement ratios indicates that a few 
coil coating plants may incur noticeable 
decreases in profitability but will not 
face closure. The projected price 
increases resulting from compliance 
costs were found to be minimal for 
direct discharging coil coating plants 
Therefore, other impacts upon this 
segment of the industry such as product 
substitution, foreign trade effects and 
changes in discharge status will be 
negligible. 

PSES—EPA estimates that the Indirect 
discharging segment of the coil coating 
industry will incur additional capital 
investment and annual compliance costs 
of $9.0 million and $2.5 million, 
respectively. These figures were 
extrapolated from the plant-specific cost 
data for 31 indirect dischargers to the 
projected universe of 38 plants. As with 
the costs for the BAT limitations, the 
above figures reflect the original 
treatment level, not the modified 
treatment option. The proposed 
regulation requires fewer In-process 
technology changes than the option 
analyzed in the economic study. The 
compliance costs will be approximately 
20 to 25 percent less than the figures 
dted above. These lower costs will be 
assessed for economic impacts during 
the period between proposal and 
promulgation. 

The economic analysis bused on the 
profitability and capital investment 
requirement ratios Indicates that three 
indirect discharging plants may incur 
noticeable decreases in profitability but 
will not face closure. The projected price 
increases resulting from compliance 
costs were found to be minimal for this 
segment of the industry. Therefore, other 
Impacts such as product substitution, 
foreign trade effects and changes in 
discharge status will be negligible. 

NSPS—PSNS—The coil coating 
industry experienced strong growth in 
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the period from 1062 to 1978 and thin 
trend la forecast to continue through 
1985. EPA estimates that the industry 
will require $400 million to $800 million 
of capital investment in coil coating 
equipment (not including the plant site 
or building construction costs) to 
provide the expected increase in 
production from 1980 through 1985. For 
comparison* the average plant 
investment cost for complying with the 
proposed regulation will be $200,000. 
This amount represents 13 percent of 
the estimated equipment costs for one 
new line. Because of this high growth 
rate and the relatively low capital 
investment required by the NSP3 and 
PSNS regulation, the construction of 
new coil coating lines is not expected to 
be adversely impacted. The competitive 
advantages of coated coil over other 
products combined with the forecasted 
growth and expanded end-product uses 
through 1985 shoud allow the plants to 
earn a level of profits sufficient to 
attract needed capital funding. 

Economic Impact: The Agency 
estimates that total capital investment 
to bring 70 existing coil coating plants 
into compliance with the proposed BAT 
limitations will be $143 million. The 
annual costs of compliance may reach 
$4 9 million, including depreciation and 
interest. This level of annual costs 
represents 0.7 percent of industry 
revenues and may be responsible for 
minimal Industry-wide price and 
quantity changes of 0.8 percent and (L4 
percent, respectively. No plant closures 
are projected as a result of complying 
with proposed regulation. Other impacts 
on the coil coating industry status are 
negligible. Also, secondary impacts on 
employment and the community are not 
anticipated. 

This proposed regulation does not 
require a regulatory analysis because 
annual compliance costs are less $!00 
million and the other criteria for 
performing a regulatory analysis are not 
met. This determination is in accordance 
with the Agency's procedures for 
improving environmental regulations, 
published in 44 PR 30988 (May 29.1979). 
Nevertheless, this proposed regulation 
satisfies the formal regulatory analysis 
t^quiremimts. 

JA HI. Non* Water Quality Aspects of 
Pollution Control 

1 he elimination or reduction of one 
0rm of pollution may aggravate other 
T nmenta! problems. Therefore. 
Sections 304(b) and 308 of the Act 
Squire FJ*A to consider the non-water 
quality environmental impacts 
Irndtiding energy requirements) of 
cert am regulations. In compliance with 
* eS45 Provisions, EPA has considered 


the effect of this regulation on air 
pollution, solid waste generation, water 
scarcity, and energy consumption. This 
proposal was circulated to and reviewed 
by EPA personnel responsible for non¬ 
water quality environmental programs. 
While it is always difficult to balance 
pollution problems against each other 
and against energy utilization. EPA is 
proposing regulations which it believes 
best serve often competing national 
goals. 

The following are the non-water 
quality environmental impacts 
(including eneigy requirements) 
associated with the proposed 
regulations: 

A. Air Pollution—Imposition of BPT. 
BAT. BCT. NSPS, PSES, and PSNS will 
not create any substantial air pollution 
problems. 

B. Solid Waste—EPA estimates that 
coil coating facilities generate 43.900 
metric tons of solid wastes (w et basis) 
per year (1978). These wastes were 
comprised of treatment system sludges 
containing toxic metals, including 
chromium, copper. lead, nickel and zinc. 

EPA estimates that the proposed BPT 
limitations will contribute an additional 
45,700 metric tans per year of solid 
wastes. Proposed BAT and PSES will 
increase these wastes by approximately 
8,100 metric tons per year beyond BPT 
levels. These sludges will necessarily 
contain additional quantities (and 
concentrations] of toxic metal 
pollutants. 

On the other hand. EPA estimates that 
implementation of proposed 
pretreatment standards will result in 
POTW sludges having commensurutely 
lesser quantities and concentrations of 
toxic pollutants. POTW sludges will 
become more amenable to a wider range 
of disposal alternatives, possibly 
including beneficial use on agricultural 
lands. Moreover, disposal of these 
vastly greater quantities of adulterated 
POTW sludges would be significantly 
more difficult And costly than disposal 
of smaller quantities of wastes 
generated at individual plant sites. 

These wastewater treatment sludges 
may furthermore be identified as 
hazardous under the regulations 
implementing subtitle C of the Resource 
Conservation and Recovery Act 
(RCRA). Under those regulations, 
generators of these wastes must test the 
wastes to determine if the wastes meet 
any of the characteristics of hazardous 
waste (.see 40 CFR § 262.11.45 PR 33142- 
33143 (May 19,1980)). The Agency may 
also Hat these sludges as hazardous 
pursuant to 40 CFR 5 281.11 (45 FR at 
33121 (May 19. 1980), and is likdy to do 
so based upon high concentrations of 


cadmium in these wastes end the large 
quantity of wastes generated. 

If these wastes are identified as 
hazardous, they come within the scope 
of RCRA’s “cradle to grave” hazardous 
waste management program, requiring 
regulations from the point of generation 
to point of final disposition. EPA's 
generator standards would require 
generators of coil coating wastes to 
meet containerization, labeling, 
recordkeeping and reporting 
requirements: if they dispose of wastes 
off-site, coil coaters would have to 
prepare a manifest which will track the 
movement of the wastes from the 
generator's premises to a permitted off¬ 
site treatment, storage, or disposal 
facility. See 45 FR 33143 (May 19.1980). 
The transporter regulations require 
transporters of coil coating wastes to 
comply with the manifest system to 
assure that the wastes are delivered to a 
permitted facility. See 45 FR 33151-33152 
(May 19.1980). Finally. RCRA 
regulations establish standards for 
hazardous waste treatment storage and 
disposal facilities allowed to receive 
such wastes. Final standards for 
permitted hazardous waste disposal are 
expected to be promulgated during the 
fail of 1980. See 45 FR 33154 (May 19. 
1980). 

Even if these wastes arc not identified 
as hazardous, they still must be 
disposed of in compliance with the 
subtitle D open dumping standards, 
implementing § 4004 of RCRA. See 44 FR 
53438 (Sept. 13.1979). 

EPA’s Office of Solid Waste recently 
completed a pilot ana lysis of the solid 
waste management and disposal cost 
required for coil coating to comply with 
RCRA. The costs of compliance with 
proposed RCRA regulations were not 
specifically included in the economic 
impact analysis for these proposed 
regulations. However, EPA considered 
estimated RCRA compliance costs for 
coil coating when it selected the 
technology options for these proposed 
regulations. 

C. Consumptive Water Loss— 
Treatment and control technologies 
which require extensive recycling and 
reuse of water may, in some cases, 
require cooling mechanisms. Where 
evaporative cooling mechanisms .ire 
used, water loss may result and 
contribute to water scarcity problems, a 
concern primarily in arid and semi-arid 
regions. This proposed regulation 
envisions the evaporative coaling and 
recycling of relatively small quantities 
of cooling water. For the overage size 
coil coating plant, this could result in 
evaporative loos of about 2000 goi/day 
of water. This is an insignificant 
quantity of water which does not 
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constitute a significant consumptive 
water loss. 

D. Energy Requirements—EPA 
estimates that the achievement of 
proposed BPT effluent limitations will 
result in a net increase in electrical 
energy consumption of approximately 
0.55 million kilowatt-hour per year. 
Proposed BCT and BAT limitations are 
projected to add another 2.84 million 
kilowatt-hours to electrical energy 
consumption. To achieve the proposed 
BPT. BCT and BAT effluent limitations, 
a typical direct discharger will Increase 
total inergy consumption by less than 
onq percent of the energy consumed for 
production purposes. 

The Agency estimates that proposed 
PSES will result in a net increase in 
electrical energy consumption of 
approximately 3.54 million kilowatt- 
hours per year. To achieve proposed 
PSES. a typical existing indirect 
discharger will increase energy 
consumption less than one percent of 
the total energy consumed for 
production purposes. 

The energy requirements for NSPS 
and PSNS are estimated to be similar to 
energy requirements for BAT. However, 
this can only be quantified in kwh/year 
after projections are made for new plant 
construction. 

XIX. Best Management Practices (BMP) 

Section 304(e) of the Clean Water Act 
authorizes the Administrator to 
prescribe '‘best management practices” 
(“BMP'’), described under Authority and 
Background. EPA intends to develop 
BMPs which: 1) are applicable to all 
industrial sites: 2) ore applicable to a 
designated industrial category; and 3) 
offer guidance to permit authorities In 
establishing MBMPs required by unique 
circumstances at a given plant. 

EPA Is not now considering 
promulgating BMP specific to coil 
coating. 

XX. Upset and Bypass Provisions 

An issue of recurrent concern has 
been whether industry guidelines should 
include provisions authorizing 
noncompliance with effluent limitations 
during periods of "upset” or "bypass.” 
An upset, sometimes called an 
"excursion.” is unintentional 
noncompliance occurring for reasons 
beyond the reasonable control of the 
permittee. It has been argued that an 
upset provision in EPA's effluent 
limitations guidelines is necessary 
because such upsets will inevitably 
occur due to limitations in even properly 
operated control equipment. Because 
technology-based limitations are to 
require only what technology can 
achieve, it is claimed that liability for 


such situations is improper. When 
confronted with this issue, courts have 
been divided on the question of whether 
an explicit upset or excursion exemption 
is necessary or whether upset or 
excursion incidents may be handled 
through EPA’s exercise of enforcement 
discretion. Compare Marathon Oil Co . v. 
EPA. 564 F.2d 1253 (9th Cir. 1977) with 
Weyerhaeuser v. Cos tie. supra. and 
Corn Refiners Association, et at. v. 
Costle , No. 78-1069 (8th Cir., April 2, 
1979). See also American Petroleum 
Institute v. EPA. 540 F.2d 1023 (10th Cir. 
1976); CPC international. Inc. v. Train. 
540 F.2d 1320 (8th Cir. 1976); FMC Corp. 
v. Train . 539 F.2d 973 (4th Cir. 1976). 

While an upset is an unintentional 
episode during which effluent limits are 
exceeded, a bypass is an act of 
Intentional noncompliance during which 
waste treatment facilities are 
circumvented in emergency situations. 
Bypass provisions have, in the past, 
been included in NPDES permits. 

EPA has determined that both upset 
and bypass provisions should be 
included in NPDES permits, and has 
recently promulgated NPDES regulations 
which Include upset and bypass permit 
provisions. See 40 CFR 122.60. 45 FR 
33290 (May 19,1980). The upset 
provision establishes an upset as an 
affirmative defense to prosecution for 
violation of technology-based effluent 
limitations. The bypass provision 
authorizes bypassing to prevent loss of 
life, personal injury or severe property 
damage. Permittees in coil coating will 
be entitled to the general upset and 
bypass provisions in NPDES permits. 
Thus these proposed regulations do not 
address these issues. 

XXI. Variances and Modifications 

Upon the promulgation of final 
regulations, the numerical effluent 
limitations for the appropriate 
subcategory must be applied In all 
federal and state NPDES permits 
thereafter issued to coil coating direct 
dischargers. In addition, on 
promulgation, the pretreatment 
limitations are directly applicable to 
indirect dischargers. 

For the BFr and BCT effluent 
limitations, the only exception to the 
binding limitations is EPA's 
"fundamentally different factors” 
variance. See E /. duPont de Nemours 
and Co . v. Train. 430 U.S. 112 (1977); 
Weyerhaeuser Co . v. Costle , supra: EPA 
v. National Crushed Stone Association. 

et at. -U.S.-(No. 79-770. 

decided Dec. 2.1980). This variance 
recognizes that there may be factors 
concerning a particular discharger 
which are fundamentally different from 
the factors considered in this 


rulemaking. This variance clause was 
originally set forth In EPA’s 1973-1976 
industry regulations. U now will be 
included in the general NPDES 
regulations and will not be included in 
the coil coating or other specific 
industry regul ation s. See the NPDES 
regulation. 40 CFR 125. Supart D, 44 FR 
32854. 32893 (June 7.1979) and 45 FR 
33512 (May 19,1980) for the text and 
explanation of the "fundamentally 
different factors" variance. 

The BAT limitations in this regulation 
also are subject to EPA's 
“fundamentally different factors” 
variance. In addition, BAT limitations 
for non-toxic and nonconventional 
pollutants are subject to modifications 
under Sections.301(c) and 301(g) of the 
Act. According to Section 301{j)(l)(B), 
applications for these modifications 
must be filed within 270 days after 
promulgation of final effluent limitations 
guidelines. See 43 FR 40859 (Sept. 13, 
1978). Under Section 301(1) of the Act. 
these statutory modifications are not 
applicable to "toxic” pollutants. 
Likewise, limitations on 
nonconventional pollutants used as 
"indicators” for toxic pollutants are not 
subject to Section 301(c) or Section 
301(g) modifications. 

Pretreatment standards for existing 
sources are subject to the 
"fundamentally different factors” 
variance and credits for pollutants 
removed by POTWs. See 40 CFR 
§S 403.7, 403.13; 43 FR 27736 (June 26. 
1978). Pretreatment standards for new 
sources ore subject only to the credits 
provision in 40 CFR S 403.7. New source 
performance standards are not subject 
to EPA's “fundamentally different 
factors” variance or any statutory or 
regulatory modifications. See duPont v. 
Train, supra. 

XXII. Relationship to NPDES Permits 

The BPT. BAT, BCT. and NSPS 
limitations in this regulation will be 
applied to individual coil coating plants 
through NPDES permits issued by EPA 
or approved state agencies under 
Section 402 of the Act. The preceding 
section of this preamble discussed the 
binding effect of this regulation on 
NPDES permits, except to the extent 
that variances and modifications are 
expressly authorized. This section 
describes several other aspects of the 
interaction of these regulations and 
N PD PIS permits. 

One matter which has been subject to 
different judicial view's is the scope of 
NPDES permit proceedings in the 
absence of effluent limitations, 
guidelines and standards Under 
currently applicable EPA regulations, 
states and EPA Regions issuing NPDES 
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l>ermits prior to promulgation of this 
regulation and before June 30,1981 must 
include a "re-opener clause," providing 
for permits to be modified to incorporate 
‘ toxics" regulations when they are 
pu>mu!gated. Permits issued after June 
30.1981 must meet the requirements of 
Section 301(b)(2) of the Clean Water Act 
whether or not applicable effluent 
limitations guidelines have been 
promulgated. See 40 CFR 122.62(c). 45 
FR 33290. 33339. May 19.1900. At one 
time EPA had a policy of issuing short- 
term permits, with a view toward 
issuing long-term permits only after 
promulgation of these and other BAT 
regulations. While EPA continues to 
encourage EPA and state permit writers 
to issue short term permits to primary 
industry dischargers until June 30.1981. 
EPA has changed its policy to allow 
more flexibility. See 45 FR 33340, May 
19,1980. FPA permit writers may issue 
long-term permits to primary industries 
even if guidelines have not yet been 
promulgated provided that the permits 
require BAT and BCT and contain 
reopener clauses. The appropriate 
technology levels and limitations will be 
tissessed by the permit issuer on a case- 
by-case basis on consideration of the 
statutory factors. See US, Steel Corp. v. 
Train , 556 F. 2d 822, 844. 854 (7th Cir. 
1977). In these situations. EPA 
documents and draft documents 
(including these proposed regulations 
and supporting documents) are relevant 
evidence, but not binding, in NPDES 
permit proceedings. See 44 FR 32854. 

June 7,1979). 

Another noteworthy topic is the effect 
of this regulation on the powers of 
XPDES permit issuing authorities. The 
promulgation of this regulation does not 
restrict the power of any permit-issuing 
authority to act in any manner not 
inconsistent with law or these or any 
other EPA regulations, guidelines or 
policy. For example, the fact that this 
regulation does not control a particular 
pollutant does not preclude the permit 
issuer from limiting such pollutant on a 
case-by-ense basis, when necessary to 
rurry out the purposes of the Act. In 
addition., to the extent that state water 
quality standards or other provisions of 
*tate or Federal law require limitation of 
pollutants not covered by this regulation 
(or require more stringent limitations on 
covered pollutants), such limitations 
uHth* by the permit-issuing 

One additional topic that warrants 

VurIi? Si0n S$ lhe °P° r<llion of KPA's 
M DES enforcement program, many 

d *pects of which have been considered 

”° v °loplng this regulation. The 
' xoncy wishes to emphasize that. 


although the Clean Water Act is a strict 
liability statute, the intiation of 
enforcement proceedings by EPA is 
discretionary (Sierra club vs I'rain. 557 
F 2nd 485. 5th Giro. 1977). EPA has 
exercised and intends to exercise that 
discretion in a manner which recognizes 
and promotes good faith compliance 
efforts and conserves enforcement 
resources for those who fail to make 
good faith efforts to comply with the 
Act. 

XXIII. Summary of Public Participation 

On September 7.1979. EPA circulated 
a draft technical development document 
to a number of interested parties, 
including the National Coil Coaters 
Association and several member firms, 
the Natural Resources Defense Council 
(NRDC). and affected state and 
municipal authorities. This document 
did not include recommendations for 
effluent limitations and standards, but 
rather presented the technical basis for 
this proposed regulation. A meeting was 
held in Washington. D.C. on October 23, 
1979, for public discussion of comments 
on this document. A brief summary of 
these comments follows. 

1. Comment: Numerous comments 
were received indicating that many 
parts of the draft development document 
were difficult to follow and understand. 
Many typographical and minor errors 
were pointed out as well. 

Response: The Agency has 
substantially modified the development 
document to improve its clarity and to 
present technical data and information 
in a logical and understandable fashion. 
Many changes were made to correct 
typographical and the minor errors, and 
are not addressed specifically in this 
summary of comments. 

2. Comments: Commentors indicated 
that the capital costs estimates for 
effluent treatment systems were 
substantially below the actual costs for 
constructing waste treatment systems. 

Response: The Agency has revised the 
development document to more clearly 
state the costing methodology used. 
Additionally, the Agency has requested 
detailed information on the example 
installation cited by comments so that 
costing allowances and specific costs 
can be compared to identify specific 
differences. 

3. Comment: One commenter pointed 
out that the cost of land for a treatment 
system Is not included in the cost 
estimates. 

Response: The amount of land 
required for. treatment systems in the 
flow range needed for coil coating is 
quite small and can be made extremely 
small by appropriate engineering design. 
Because the minimum area required for 


treatment is so small the Agency 
believes that most. If not all. coil coaters 
will be able to install the necessary 
equipment within their present available 
space. 

4. Comment: One commenter 
questioned the validity of the Agency's 
assumption that higher influent pollutant 
loading will not alter the effluent 
concentration of pollutants achieved by 
a treatment system. 

Response: The Agency examined its 
records of sampled wastewater 
treatment performance and studied long¬ 
term data for treatment system effluent 
for two industrial plants with 
wastewater characteristics similar to 
coil coating wastewaters. These data, 
shown in Section VII of the development 
document, support the Agency's position 
that achieved effluent concentration for 
metals is relatively independent of 
influent concentration. 

5. Comment: The practicality of using 
ultrafiltration and membrane filtration 
in advanced treatment systems was 
questioned in view of the reported 
operational difficulties of using these 
technologies for solids removal. 

Response: The Agency is not 
proposing the use of these technologies 
for BAT or NSPS and the development 
document reflects the changes. 

6. Comment: A commenter pointed out 
that Figure 10-1, the diagram for BAT 
Levels 1 and 1L did not indicate 
provision for return of backwash from 
the polishing filter to the system. The 
commenter asked if provisions for 
additional capacity for the backwash 
had been made in the cost of the system. 

Response: The errant diagram for the 
proposed BAT treatment system has 
been corrected to show proper handling 
of backwash. The need to allow 
additional treatment capacity for 
backwash is recognized and an 
allowance for handling backwash is 
included in costing of the system. 

7. Comment: One commenter stated 
that the discussion of environmental 
hazards of cyanide does not apply to the 
coil coating industry because the form 
used is a complex ferricyanide. Also it 
was stated that "free" cyanide rather 
than total cyanide, should be the control 
parameter for cyanide, based on the 
Water Quality Criteria publication 
which selects free cyanide as the 
criteria pollutant 

Response: EPA recognizes that 
cyanide complexed as ferricyanide is 
the form used in some conversion 
coating formulations for coil coating 
aluminum. Under exposure to ultraviolet 
light (i.e. sunlight) the complex cyanide 
forms decompose to release cyanide ion. 
Such a process occurring in open waters 
receiving complexed cyanides will 
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produce the environmentally hazardous 
cyanide ion. Therefore, the Agency is 
proposing regulation of total cyanide. 

Comment: Two commenters noted 
that the discussion of polishing filters to 
be used in BAT Levels I and 0, called 
for achieving 3.8 mg/l TSS for polishing 
filters, without statisfactory 
justification. 

Response: EPA's response Is 
incorporated in Section VII of the 
revised Development Document. The 
TSS concentrations upon which 
proposed BAT. TSS mass discharge 
limitations are based, have been set at 
10 mg/l average and 20 mg/l maximum. 

9. Comment: Commenters questioned 
the median predicted level of 3.8 mg/l 
for suspended solids which was set 
forth at page 340 of the draft 
development document. 

Response: Section VT1 of the 
development document to support this 
proposed regulation contains data on 
the operation of five industrial 
wastewater filtration systems. These 
data have a mean TSS concentration of 
2 6 mg/l and form the basis of 
technology performance for the BAT 
limita lions. 

10. Comment: One commenter 
contended ihat the effluent predicted 
quality is "ideal” and not predictably 
achieved. 

Response: The limitations proposed in 
this regulation are based primarily on 
empirical performance data for the 
technologies suggested. This empirical 
data and the variation of regulatory 
levels is displayed in section Vll of the 
development document. 

11. Comment: One cammenter 
questioned the requirement for no-rinse 
conversion coating at BAT Level II on 
the grounds that retrofitting existing 
plants for this process will require 
extensive replacement of existing 
equipment at very high capital cost. 

Response. The Agency recognized 
that undetermined production losses 
would be incurred during retrofitting of 
the no-rinse system to existing lines. 
Therefore, this pollutant reduction 
technology has been eliminated from the 
proposed BAT system. It is retained In 
the proposed BDT (NSPS) system for 
new sources where installation as 
original design equipment will not 
impose the burden of production loss. 

12. Commenters stated that complex 
cyanides ere used only in conversion 
coating formulations applied to some 
aluminum strip and no cyanide is used 
in cleaning or treating steel or 
galvanized strip. A commenter stated 
that the presence of cy anide in row 
wastewaters from steel and galvanized 
lines must be due to analytical methods. 


Response: Analytical data from 
thirteen different laboratories 
established the presence of cyandie in 
samples from coil coating fadlities. In 
only one coll coating facility' was 
cyanide detected in Inlet water. The 
presence of cyanide In other facilities is 
attributed to crossover or carryover of 
cyanides from aluminum processing 
solutions to rinse waters used in 
common for steel and alumiimm or 
galvanized and aluminum processing. 
Therefore, provision for cyanide 
treatment Is made only for the aluminum 
subcategory, but cyanide is regulated in 
all subcategories to assure that 
discharges of cyanide from multiple 
subcategory facilities are limited. 

13. Comment: One commenter 
questioned the impact of no-rinse 
conversion coating on industrial hygiene 
contending that it introduces the 
potential of toxic, fugitive dust in the 
work place: painted out that the process 
has not been FDA approved for use In 
sanitary coating containers; and 
contended that the process is not proven 
and must be further developed. 

Response: The Agency has reviewed 
the rhomir^lg used in no-rinse 
conversion coating formulations and 
finds that they are essentially identical 
to the kinds of chemicals used in 
conventional conversion coating 
formulations. Hence it appears that 
there is no more likelihood of potential, 
toxic, fugitive dust in the work place 
from no-rinse conversion coating than 
from conventional conversion coating 
solutions. EPA does not expect that 
there will be problems in obtaining FDA 
approval when application is made for 
such approval. The no-rinse process is 
being used in three commercial plants in 
the United States leaving little doubt 
about its commercial availability and 
development. 

14. Comment: Commenters stated that 
many technologies discussed such as 
starch xanthate. ion exchange, 
evaporation and chromium regeneration 
are not usable technologies in coil 
coating. 

Response: Although these (and 
several other technologies) arc 
discussed the Agency bus not relied 
upon them as a basis for this proposed 
regulations even though they are 
discussed in the development document. 
These technologies are discussed in the 
development document because they 
may have some merit and applicability 
in specific or special situations. 

15 Comment: One commenter 
contended that the oil removal 
techniques, as described, arc incomplete 
and that they do not include the 
techniques of acid cracking and 


polyelectrolite addition to remove 
emulsified oils. 

Response: On the bases of sampling 
data collected from coil coating plants it 
appears that oil skimming in conjunction 
with other chemical treatments will 
adequately remove oil to meet the 
limitations. If however a particular plant 
chooses to use a special or unusual oil. 
appropriate technology, such as 
deem unification, may need to be 
applied at the plant to meet the tfflupni 
standards. 

18. Comment: industry comments 
contend that the application of water 
conserving techniques do not achieve 
the water rates used as a basis for 
limitations. 

Response: As discussed in Sections IX 
and X the water use rates on which 
these limitations are based are the 
median water flows for each 
subcategory as taken from the industry 
supplied data. This means that half of 
the plants in the industry are presently 
meeting the overall water use on which 
BPT is based. Further the BAT water 
flow is based on recirculation and reuse 
of the quonch water stream. This 
reduces the wastewater discharge 
potential by 60 to 70 percent without 
reducing the amount of water which is 
U9ed for cleaning and conversion coat 
rinses. 

17. Comment: One commenter stated 
that dissolved metals should be 
regulated rather than total metals Ihe 
basis for this statement was that all 
discussions in the report deal with 
dissolved salts of the metals rather than 
the metals themselves. 

Response: The Agency recognize that 
dissolved metal ions are 
environmentally hazardous entities 
However, the metallic elements and the 
undissolved compounds of these 
elements are subject to different sets of 
conditions after they leave the treatment 
system. Most metallic particles readily 
oxidize In the oxygen-containing waters 
of receiving water bodies. In receiving 
waters, the oxidized metal particles and 
undissolved metal compounds dissolve 
to produce the more environmentally 
hazardous ionic species. Only a few 
metals, such as gold, would not oxidize 
in usuul receiving water bodies, but 
even gold compounds could dissolve. 
Thus, total metals ore regulated 

18. Comment: !t was suggested that 
special (presumably less stringent | 
limitations be established to facilitate 
treatment of coil coating wastewaters 
with other process wastewaters in l fl n? e 
integrated facilities. 

Response: The Agency does not object 
to the joint treatment of compatible 
wastewaters when appropriate. 1 he 
Agency does insist that the treatment 
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afford wastewaters treated jointly be 
such that the amount of pollutants 
discharged from joint treatment be not 
greater than allowed by the sum of the 
individual discharge limitations. 

XXIV. Solicitation of Comments 

EPA invites and encourages public 
participation in this rulemaking. The 
Agency asks that any deficiencies in the 
record of this proposal be specifically 
addressed and particularly asks that 
suggested revisions or corrections be 
supported by data. 

EPA is particularly interested in 
receiving additional comments and 
information on the following issues: 

The Agency is now considering 
regulating the production of two piece 
beverage type cans (either aluminum or 
steel) as a subcategory of the coil 
coating category. Some can making 

rocesses were originally projected to 

e part of the aluminum forming 
category. Information gathered under 
the aluminum forming data collection 
effort indicated that can making does 
not correspond to any other aluminum 
forming operation. However, the can 
making process is very similar to the 
coil coating process and would fit in 
better as a subcategory in the coil 
coating category. Both industries 
prepare the metal by cleaning baths and 
rinsing, apply a chemical conversion 
coat, and each may paint the product. 
Both processes are done on a continuous 
motion basis. Coil coating uses a 
continuous strip moving through the 
process steps, while can making uses a 
continuous web of cans. Simitar 
treatment of the wastewaters would be 
probable due to the similarities in the 
processes. The Agency recognizes that 
factors are somewhat different in can 
making than in coil coating and is 
soliciting comments on the general issue 
of adding can making to the coil coating 
category and on the applicability of 
three specific items: the coil coating 
regulatory methodology, the treatment 
methods recommended, and the 
production normalizing factor. 

The Agency is continuing to seek 
additional data to support these 
proposed limitations. The Agency 
specifically solicits long term sampling 
data which will help to better define the 
operability of the treatment technologies 
rtlied upon for regulation. 

In order to determine the economic 
impact of this regulation, the Agency 
has calculated the cost of installing BPT. 
BAT, PSES, NSPS. and PSNS for each 
coil coating facility for which data was 
available. The cost of BCT for the steel 
and galvanized subcategories is the 
same as BAT; the cost for aluminum is 

e 8ame BPT. The details of the cost 


estimations are outlined in the Technical 
Development Document. Based on these 
estimates, the Agency has determined 
that no adverse economic burden will 
result from these regulations. Informal 
review of the Draft Technical 
Development Document by Industry 
revealed that industry considers the cost 
estimates are too low. The Agency 
invites comments on this issue and 
requests that commenters submit any 
relevant cost data to the Agency. 

The treatment effectiveness data set 
forth in the Technical Development 
Document is based on results of Agency 
sampling of the raw wastewaters and 
treated effluents from a broad range of 
plants generating similar wastewaters. 
The Agency invites comments on the 
treatment effectiveness, and requests 
data (especially paired raw wastewater- 
effluent data) from plants having well 
operated BPT or BAT treatment 
systems. 

The Agency considered regulating 
TSS as an indicator for removal of small 
amounts of metals, and oil and grease as 
an indicator for removal of small 
amounts of organics. As proposed, the 
regulation will use oil and grease as an 
indicator, but will not use TSS as an 
Indicator. The Agency Invites comments 
on this approach and suggestions for 
alternative approaches. 

The Agency is considering adding an 
alternative regulatory strategy. The 
proposed regulatory strategy calls for 
meeting numerical limits for each of 
several specific metals and other 
pollutants. The additional alternative 
would require control of a few (two or 
three) metals plus close control of pH 
and total suspended solids (TSS). Such 
an alternative could reduce analytical 
costs of monitoring. The Agency invites 
comments on the inclusion of such 
optional alternative in the regulations. 

Dated: December 31,1980. 

Douglas M. Cottle, 

Administrator. 

Appendix A.—Abbreviations, Acronyms and 
Other Term* Used in This Notice 

Act—The Clean Water Act 
Agency—The U.S. Environmental Protection 
Agency 

BAT—The best available technology 
economically achievable undor Section 
304(b)(2)(B) of the Act 
BCT—The best conventional pollutant 
control technology, under Section 304(b)(4) 
of the Act 

BDT—The best available demonstrated 
control technology processes, operating 
methods, or other alternatives, including 
where practicable, a standard permitting 
no discharge of pollutants under section 
306(a)(1) of the Act 

BMP—Best management practices under 
Section 304(e) of the Act 


BPT—The best practicable control technology 
currently available under Section 304(b)(1) 
of the Act 

Clean Water Act—The Federal Water 
Pollution Control Act Amendments of 1972 
(33 U.S.C. 1251 et seq ). as amended by the 
Clean Water Ad of 1977 (Public Law 95- 
217) 

Direct discharger—A facility which 
discharges pollutants into waters of the 
United States 

Indirect discharger—A facility which 
introduces pollutants into a publicly owned 
treatment works 

NPDES permit—A National Pollutant 
Discharge Elimination System permit 
issued under Section 402 of the Ad 
NSPS—New source performance standards 
under Section 306 of the Ad 
POTW—Publicly owned treatment works 
PSES—Pretreatment standards for existing 
sources of indirect discharges under 
Section 307(b) of the Act 
PSNS—Pretreatment standards for new 
sources of dired discharges under Section 
307 (b) and (c) of the Ad 
RCRA—Resource Conservation and 
Recovery Act (Pub. L 94-580) of 1978, as 
amended. 

Appendix B.—Toxic Pollutants Considered 
for Specific Limitation 

(a) Subpart A — Steel Basis Material 
Subcategory 

039 Fluoranthene 
072 1,2-benzanthracene 
(benzo(a)anlhracQne) 

073 Benzo(a)pyrene (3,4-benzo-pyrene) 

074 3-4Benzofluoranthene 
(benzo(b)fiuoron thene 
075 11.12'benzofluoranthene 
(benzofb) fluoranthene 
078 Chrysene 
077 Acenaphthylene 
078 Anthracene 

079 1.12-benzoperyIene (benzo(ghi)perylene) 
080 Fluorene 
081 Phcnanthrene 
082 1.2.5.6-dibenzanthracene ' 
dibenzo(.h)anthracene) 

083 Indeno(1.2.3-cd) pyrene (2.3.-0- 
pheynylene pyrene) 

064 Pyrene 

087 Trichloroethylene 

118 Cadmium 

119 Chromium 

121 Cyanide. Total 

122 Lead 
124 Nickel 
128 Zinc 

(b) Subpart B—Galvanized Basis Material 
Subcategory 

039 Fluoranthene 
072 l,2.~benzanthracene 
(bcnzo(a)anthracene) 

073 Benxo(a)pyrene (3.4-benzo-pyrene) 

074 3,4-Benzofluoranthene 
(benzo(b)fiuoranthene 
075 11.12-benzofluoranthene 
(benzo(b)fl uoran thene) 

076 Chrysene 
077 Acenaphthylene 
078 Anthracene 

079 1.12-benzoperylene (benzo(ghi)perylene) 
080 Fluorene 
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061 Phenonthrene 
062 1,2.5,8-dibenxanthnicene 
(dibrn7.o(.h)anthrneene) 

063 Irtdcno(1.2.3-cd) pyrene 24-o- 
pheynylene pyrene) 

084 Pyrene 

067 TTuhloroethylemr 

118 Cadmium 

119 Chromium 

120 Copper 

121 Cyanide. Total 

122 Lead 

124 Nickel # 

128 Zinc 

(c) Subpart C — Aluminum Basis Materia/ 
Subcatngary 

118 Cadmium 

119 Chromium 

120 Copper 

121 Cyanide, Total 

122 l^end 
128 Zinc 

Appendix C-—Toxic Pollutants Not Detected 

(a) Subpart A— Steel Basts Materia/ 
Subcatogary 

001 Acenaphthene 
002 Acrolein 
003 Acrylonitrile 
005 Benzidine 
006 Cm rbon tetrachloride 
(tetrachloramethanc) 

007 Chlorobenzene 

008 1,2.4- trichlorobenzene 

009 HcxHchlorobenzmie 

010 1.2-dJchloroethnoe 

012 Hexachlorocthane 

014 1.1,2-trichloroethanc 

01S 1.1.2.2-tetrachIoroe thane 

018 Chi orne thane 

017 Bis (chloromethyi) ether 

018 Bis (2-chlorocihyl) ether 

019 2-chloroethyl vinyl ether (mixed) 

020 2-ch)oronaphtha!enc 

021 2.4.0 trichiorophcnol 

022 ParachloromctA i rcsol 

023 Chloroform (trichlororoethane) 

024 2-chlorophcnoJ 
025 1.2-dichIorobettsene 
026 1.3-dichlorobenzene 
027 14-dichloro benzene 
028 3.3-dinhlorobenzidine 
029 1.1-dichlorocthylene 
030 1.2-trans-dichloroethylene 
031 2.4-dichlorophenol 
032 1.2-dichloropropanc 
033 1.2-dichloropropylene (1.3- 
dichloropropenc) 

035 2.4 dinitrotoluene 
018 2.6-dinitro toluene 
037 1.2-diphenylhydniziJKJ 
040 4-chlorophenyI phenyl ether 
041 4bromophenyl phenyl ether 
042 Bis (2 ch loro isopropyl) ether 
043 Bis (2-chlorocthoxy) methane 
045 Methyl chloride (dirhlorome thane) 

048 Methyl bromide (bromomethane) 

047 Bromoform (tribromomethane) 

048 Dichlorobromosnethane 
049 Trichlorofluoramethane 
050 Dichlorodifluoromethane 
051 Ghlorodibromomclhane 
052 Hexachlorobutadiene 
053 Hexachloromyciopenta- 
058 Nitrobenzene 


057 2 nrtrophenol 

058 4-nitrophenol 

059 2,4-dini tro phenol 

000 4,6-dint tro -o-cresol 

061 N nitroaodiroelhyUmine 

062 N-nltrosodiphcnyiamine 

003 Nnitrosodi-n-propylamtne 

064 Pmtaehlorophenol 

088 Vinyl chloride (chloroethytane) 

069 Aldrin 
090 Dteldrin 

091 Chlordane (technical mixture and 
metabolites) 

092 4.4 DDT 

093 4.4* DDK (p.p-DDXj 

094 4.4-DDD (p.p-TDE) 

095 Alpha-endosidfan 
096 Betn-endosulfan 
097 Endosuifan sulfate 
098 Endrin 
099 Endrin aldehyde 

100 Heptachior 

101 I leptachlor epoxide (BHC- 
hexAchlorocyddhexane 

102 Alpha-BHC 

103 Beta-BHC 

104 Gamma-BHC (lindane) 

105 Delta*BHC (PCB-polychlorinnted 
biphenyls) 

106 PCB-1242 | Arochlor 1242) 

107 PCB-1254 (Arochlor 1254) 

108 PCB-1221 (Arochlor 1221) 

109 PCB-1232 (Arochlor 1232) 

110 PCB-1248 (Arochlor 1248) 

111 PCB-1260 (Arochlor 1260) 

112 PCB-1018 (Arochlor 1016) 

113 Toxaphene 
118 Asbestos 
117 Beryllium 
125 Selenium 
127 Thallium 

129 24.7,8*trtrachlorodibcnzo p-dioxin 
(TCDD) 

(b) Subpart B—Ga hrmnoe d Basis Material 
Subc a tngary 
001 Acenaphthene 
002 Acrolein 
003 Acrylonitrile 
004 Benzene 
005 Benzidine 
000 Carbon tetrachloride 
(tetrachloromethune) 

007 Chlorobenzene 
008 1.2,4-tri chlorobenzene 
009 llexachtorobcnzene 
010 1.2-dichloroe thane 
012 Hextirhluroe thane 
013 1.1-dichloroetluine 
014 1.14-trichIoroelhaiH» 

015 K1JL2 tetruchloroethaoe 

010 Chloroethane 

017 BiB (chlorumethyl) ether 

018 Bis (2-chloroethyl) ether 

019 2-chloroethyl vinyl ether (mixed) 

020 2 chloranaphthaiene 

021 2.4.6- tnchloropheool 

022 Parachloromcta cresol 

023 Chloroform (In ohiorome thane) 

024 2chluropbenol 
025 l .2-di chlorobenzene 
028 14-dichlorobcnzene 
027 1.4-di chlorobenzene 
028 3.3-dichlorobcnzldia* 

031 2.4-dichlorophenol 
032 1.2-dichIoropropane 


033 12-dichloropropyl«ie (14- 
dichloropropene) 

034 2.4.*demethyiphanol 

035 2.4 dniitiotaluune 

036 2.8 dmitrutiducne 

037 1.2 diphenylhydrazlne 

038 Ethylbenzene 

040 4-chIorophenyl phenyl ethor 

041 4*bromopheny! phenyl ether 

042 Bit (2-chlororsopropyl) ether 

043 Bis(2-ch)oroethoxy) methane 

044 Methylene chloride (dichloromeiiiam > 

045 Methyl chloride (dichioroaMrfhane) 

040 Xlethyl bromide (Dromomethane) 

047 Bromoform (tribromomathane) 

048 Dichiorobromomethane 
049 Trichlorofluoromethane 
050 Dichlorodifluoromethane 
051 Chlorodibromomethane 
052 Hexachlorobutadiane 
053 Hexachtoromyclopentadiime 
056 Nitrobenzene 
057 2-nitropheno) 

058 4-nltrophcnol 
059 2.4-dinitrophenol 
060 4.6-dinitro-o-cresol 
061 N nilrosodimethylamine 
062 N-nitrosodiphenyUaine 
063 N-nitrosodi-n-propylamine 
064 Pentachlorophenol 
005 Phenol 

085 Tetrachloroethylene 
088 Toluene 

088 Vinyl chloride (chbroothyieoe) 

089 Aldrin 
090 Dieldrin 

091 Chlordane (technical mixture and 
metabolites) 

002 4.4-DDT 

093 4-4-DDE (p.p-DDX) 

094 4.4-DDD (p.p-TDE) 

095 Alpha-endoatilfan 
096 Bela-endcmilfan 
007 Endosulfan sulfate 
098 Endrin 
096 Endrin aldehyde 

100 Heptachior 

101 Heptachior epoxide (BHC* 
hexa nhlorocy dohexane) 

102 Alpha BHC 

103 Beta BHC 

104 Gamma-BHC (lindane) 

105 Delta BHC (PCB-polycWorinated 
biphenyls) 

108 PCB 1242 (Arochlor 1242) 

107 PCB-1254 (Arochlor 1254) 

108 PCB-1221 (Arochlor 1221) 

109 PCB-1232 (Arochlor 1232) 

110 PCB-1248 (Arochlor 1240) 

111 PCB4280 (Arochlor 1260) 

112 PCB-1018 (Arochlor 1018) 

113 Toxaphene 

114 Antimony 

115 Arsenic 

116 Asbestos 

117 Beryllium 
123 Mercury 
125 Selenium 

128 Silver 
127 Thallium 

129 24.7.6 tetrachlorodibanzo-p-dioxin 

(TCDD) 

(cj Subpart C—Aluminum Basis Material 
Subcategory 

001 Acenaphthene 
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002 Acrolein 
003 Acrylonitrile 
005 Benzidine 
006 Carbon tetrachJorxfo 
[ t e tra chlorome thnne) 

007 Chlorobenzene 

oofl 1.2.4-trichlorobenzcnc 

000 I lexa chlorobenzene 

010 1.2-dichloroelhane 

Oil 1,1.1-trichlore thane 

012 Hexachloroethane 

013 1.1 dtchloroathane 

014 l.IJS-triditorocthane 

015 ! 4 l.2.2tetrachToroeth8ne 

010 Chin roe thane 

017 Bis (chloroxnelhyl) ether 

018 Bis (2-chloroathyl) ether 

010 2 chloroathyl vinyl ether (mixed) 

020 2-chloronaphthalena 

021 2.4 6 tnchlorophenol 

022 Parachkymmeta ere tot 

023 Chloroform (trirhloromethanef 

024 2-chlorophenol 

025 12-dichlorobenzene 

026 1,3-dichlorobenxene 

027 1.4-dichloro benzene 

028 3.3-dich!an>benzkhn« 


029 1,1-dichloroethylene 
030 1,2-trans-dichJaroetbyUme 
001 2.4 dichlorophenol 
032 1.2 dichloropropane 
033 l.ZdLchloro propylene (3^* 
cficMoropropenaf 
034 2,4 dimethylphrnol 
035 2.4 dinitrotoluemr 
036 2,&dinitrotolueiu? 

037 1.2d i pheny (hydrazine 
038 Ethylbenzene 
040 l rhlorophenyl phenyl ether 
041 4-bromopheny! phenyl ether 
042 Bis (2-chloroieopropyl) ether 
043 Bis (2-chlorocthoxy) methane 
045 Methyl c h l ori d e (dichlora methane) 
048 Methyl bromide (bromomethane) 
W7 Bromoform (tribromom*th*f»e| 

048 Dtchlorobromomethane 


01* Trichiorofiuoromethane 
050 Dichlorodlfhioromethane 
061 Chlorodibcamomethane 
062 Hexachl orabutadiene 
0531 le x a chloromy dopen ta d iene 
054 Isuphorone 
066 Nitrobenzene 
067 2 rutrophenoi 
056 4 r.i?rophenol 
05® 2.4 dinitropheno! 

060 411 dinitro-o-cresol 
061 N nitrosodimelhylamine 
062 N nitrosodlphenylamine 
^3 N-nitrosodi n-propylamine 
°04 Pentschlorophenol 

°65 Phenol 

066 Vinyl chloride (chloroethylenef 

^69 Aldrin 
<w Dicldrtn 

091 Otlorthne (technical mixture o 
metabolite.) 

°92 4.4-DOT 

0W 4.4 DOE (p.p-DDX) 

« 4 ODD (p.p-TDE) 
r” ■^•pha-endo.ullan 
Bri.-endoaolfan 

Kn du*ilSni sulfate 
Fndrm 

«» Endrin aldehyde 
100 Hi puchlor 


101 Heptaddor epoxide (BJ1C- 
hexachtarocyckjhexanr) 

102 AIpha-BHC 

103 Bcta BHC 

104 Gamma- BJ 1C (lindane) 

105 Delta BHC p’CB-poly-chlorina ted 
biphenyls) 

106 PCB1242 (Arochlor 124Z) 

107 PCB12S4 (Arochlor 1254) 

108 PCB-1221 (Arochlor 1221) 

109 PCB*1232 (Arochlor 1232) 

110 PCB 1248 (Arochlor 124B) 

111 PCB-1260 (Arochlor 1260) 

112 PCB-1018 (Arochlor 1018) 

113 Toxaphene 

114 Antimony 
US Arsenic 

116 Asbestos 

117 Beryllium 
123 Mercury 

125 Selenium 

126 Silver 

127 Thallium 

129 2,3.7.8*tetraidjlorr»dibenzo-p-dii7xin 
(TCDD) 

Appendix D*—Toxic Pollutants Detected 
Below the Nominal Quantification Limit 

(of Subpart A — Steel Basis Material 
Subcategory 

004 Benzene 
036 Ethylbenzene 

044 Methylene chloride (dichioromethane) 

071 Dimethyl phlhaJate 

085 T e trachlaroethy lene 

088 Toluene 

123 Mercury 

(b) Subpart B—Galvanized Basis Mats rial 
Suboategary 

009 Di-o-octyl phthalatv 
071 Dimethyl phthalsta 

(c) Subpart C—Aluminum Basis Material 
Subcategory 

004 Benzene 
039 Fluoranthene 

044 Methylene chloride (dichloromethane) 

055 Naphthalene 

069 Di-n-octyl phthalate 

085 Tetrachloroethylene 

088 Toluene 

087 Trichloroethylene 

Appendix E.—Toxic Pollutants Detected in 
Environmentally Insignificant Amounts 

(of Subpart A—Steel Basis Material 

Subcategary 

Oil l.l.l-tnchlonefhnne 
013 1.1'dichloroethene 
034 X4-dimethyfph«nol 

054 Isophorone 
055 Naphthalene 
065 Phenol 

066 fft*(2*cthylhexyl)phthalate 
067 Butyl benzyl phthalate 
066 Di-N Butyl Phthalate 
069 Di-n-octyl phthalate 
070 Diethyl Phthalate 

114 Antimony 

115 Arsenic 
120 Copper 
12* Stiver 


(b) Subpart fl —Galvanized Basis Materia] 

Subcategory 

Oil 1.1,1-trichlarethar.e 
029 Ul-dlchlorosthyleno 
030 L2- trails dichluroelhyIene 
054 fsophorona 
055 Naphthalene 
066 Bfs(2-clhylhexynphthalate 
067 Butyl benzyl phthalate 
066 Di-N-Butyl Phthalate 
070 Diethyl Phthalate 

(c) Subpart C —Aluminum Basis Material 
Subcategory 

066 Bis(2-ethylhcxyl)phthalate 

067 Butyl benzyl phthalate 
068 Di-N-Butyl Phthalate 
070 Diethyl Phthalate 
071 Dimethyl phthalate 
072 1.2-benz anthracene 
(benzo(e)anthraccne) 

073 Benzofajpyrem* (3.4.benzopyrene) 

074 3.4-Bmzofiuornmhene 
(benzo(b}fluomnthenrJ 
075 11.12 bruxufluonin thane 
(benzo(b)fluoran thane) 

076 Chrysene 
077 Acenaphthylene 
078 Anthracene 

079 1.12-benzoperylfme jbenzo{ghi)peryl»me) 
080 Floorene 
081 Phcmonthrene 
082 1.2.5.6-di benzanth n> ce ne 
(dibenzo(.h)onthracene) 

083 Indeno(l,2.3-cd) pyrene ( 2 , 3 - 0 - 
pheynyiene pyrene) 

064 Pyrene 
124 Nickel 

EPA propose* to add Part 485 to Title 
40 of the Code of Federal Regulations to 
read a* follows: 

PART 465—COIL COATING POINT 
SOURCE CATEGORY 

General Provisions 


465J)1 Applicability 

465.02 General definitions 

465.03 Monitoring and reporting 
requirements (Reserved| 

Subpart A—Steel Basle Material 
Subcategory 

485.10 Applicability: description of the steel 
basis material subcategory. 

465.11 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(DPT). 

465.12 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

465.13 New source performance standards 

(NSPS). 

465.14 Pretreatment standards for existing 
sources (PSES). 

465.15 PretreaUnent standards for ntw 

• sources (PSNSJ. 

465.16 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 
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Subparl B—Galvanized Basis Material 
Subcategory 

405-20 Applicability: description of the 
galvanized basts material subcategory. 

405.21 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(OPT). 

405.22 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

405.23 New source performance standards 
INSPS). 

405.24 Pretreatment standards for existing 
sources (PSES). 

405.25 Prctreotment standards for new 
sources (PSNS). 

405.28 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart C—Aluminum Basis Material 
Subcategory 

405.30 Applicability: description of the 
aluminum basis material subcategory. 

405.31 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

405.32 Effluent limitation! representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BATJ. 

405.33 New source performance standards 
(NSPS). 

465.34 Pretreatment standards for existing 
sources (PSES). 

465 35 Pretreatment standards for new 
sources (PSNS). 

465.36 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Authority: Sections 301. 304 (b). (c), (e). and 
(g). 308 (b) ond (c), 307 (b) and (c). and 501 of 
the Clean Water Act Ithe Federal Water 
Pollution Control Act Amendments of 1972. 
as amended by the Clean Water Act of 1977) 
(The "Act"); 33 U.S.C. 1311.1314 (b). (c), (e). 
and (g). 1316 fb) and (c). 1317 (b) and (c). and 
1361; 86 Stat. 816. Pub. L 92-SOOc 91 Stat. 1567, 
Pub. L 95-217. 

Genera) Provisions 

ft 465.01 Applicability. 

This part applies to any coil coating 
facility which discharges a pollutant to 
waters of the United States or which 
introduces pollutants to a publicly 
owned treatment works. 

ft 465.02 General definitions. 

In addition to the definitions set forth 
in 40 CFR Part 401. the following 
definitions apply to this part: 

(a) "Coil" means a strip of basis 
material rolled into a roll for handling 


(b) "Coil coating" means the process 
of converting basis material strip into 
coated stock! Usually cleaning, 
conversion coating, and painting are 
performed on the basis material. This 
regulation covers processes which 
perform any two or more of the three 
operations. 

(c) "Basis material" means the coiled 
strip which is processed. 

(d) "Area processed" means the area 
actually exposed to process solutions. 
Usually this includes both sides of the 
metal strip. 

(e) "Steel basis material" means cold 
rolled steel, hot rolled steel, and chrome, 
nickel and tin coated steel which are 
processed. 

(f) "Galvanized basis material" means 
zinc coated steel, galvanized, brass and 
other copper base strip which is 
processed in coil coating. 

(g) "Aluminum basis material" means 
aluminum, aluminum alloys and 
aluminum coated steels which are 
processed in coil coating. 

(h) "BPT" means the best practicable 
control technology currently available 
under Section 304(b)(1) of the Act. 

(i) "BAT 4 means the best available 
technology economically achievable 
under Section 304(b)(2)(B) of the Act. 

(j) "NSPS" means new source 
performance standards under Section 
308 of the Act. 

(k) "PSES" means pretreatment 
standards for existing sources, under 
Section 306(b) of the Act. 

(l) "PSNS" means pretreatment 
standards for new sources, under 
Section 306(c) of the Act. 

(m) "BCT* means the best 
conventional pollutant control 
technology, under Section 304(b)(4) of 
the Act. 


of the best practicable control 
technology currently available: 

Subpart A 


Po*4ant or poaulanl 
property 


Uannun lor 


Aver a * t i 



Mg/m* Pb/t.000.000 ft‘)d 

area proceawo 


Cvjrrvn 

0.1S (0 030) 

0 089 (9 Otg 

105(0401 

Orormim _ _ 

542(111) 


5 70(118) 

234 (Ota 

Cv ancle Total 

0 85 (0 131 

0.77 (C0$9 

Uad_ 

a 

o 

1 

0.15(083) 


t 4 77 10 87) 

3 23(06* 

((1 it 

4 44 (0.01) 

183 (0 3* 

tlM .. - 

00(137) 

2-18(04* 
296(437) 
741 (IV* 

Ot and Qtmm 

50.2 (12.1) 


104 121 7\ 

pH-Wtftn the range of 7 5 to 100 af ai uma* 


ft 465.12 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 
55125.30-.32, any existing point source 
subject to this subport must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable: 

Subpart A 


Pctotam o* pofetani 
P»cX¥Hly 


Am* of 

Maximum lor d- f 

* <*y cerscruto* 

samp*”'] 


mg/M* Ob/1.000,000 ft*) d 

aroa pf0cs**v«3 


ft 465.03 (Reserved) 

Subpart A—Steel Basis Material 
Subcategory 

§ 465.10 Applicability; description of the 
steel basis material subcategory. 

This subpart applies to discharges to 
waters of the United States, and 
introductions of pollutants into publicly 
owned treatment works from coil 
coating of steel basis material coils. 

§ 465.11 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of tt># best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 
Si 125.30-.32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 



0050(0010) 

0024 (COOS) 

Chromium 

33 (067) 

12(079 


1.50 (33) 

04 (1* 

Ctarad*. Total 

.17 ( 005) 

073(019 

Lo*f 

12(075) 

054 (OUI 

NkSai 

78 (16) 

35(07» 

Zk 

54 (17) 

37(079 

Iron 

. 204 ( 54) 

•turn 

09 and Gram., 

127 (249) 

122 C24* 


ft 465.13 New source performance 
standards. 

Any new source subject to this 
subpart must achieve the follwoing 
performance standards: 

(a) There shall be no discharge of 
wastewater pollutants from conversion 
coating operations. 

(b) The discharge of wustewater 
pollutants from all coil coating 
operations other than conversion 
coating operations shall not exceed the 
values set forth below: 
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Sub part A 


N*P€ 


*oAAanf or noMAo* 

PWfl «wmam tor 

•nr 1 *•» 


fecrapoof 

TO. 



n*» V |b/1.000,000 It*) «f 
•iM pro ttud 



0014 (0003) 

0 007(0.001) 


004 ( 010) 

035 ( 007) 

Coopw- 

46 ( 004) 

19 ( 036) 

C r o"<* To* 

052(01) 

021 (004) 

U mi 

039 (007) 

015(0601 

KM*- L 

»(OW1 

t COM) 

2Jnc 

24(0401 

.11 (021) 

N» ..... .. 

7S(16> 

26(053) 

Oi a* Omm —_ 

240(72) 

240(721 

M- 

524 (1.07) 

240(731 


CH Afliw, tb* '«*» of 7 5 to IOiQ of 18 


$465.14 Pretreatment standards lor 
existing sources (PSES). 

Except as provided in 40 CFR § 403,13, 
an existing source subject to this 
subpart which Introduces pollutants into 
a publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following presentment 
standards for existing sources. The 
provision of 40 CFR Part 403.6(c) and 
Appendix A, Bi2.e requiring that 
pretreatment standards be established 
as crmceotrattal is set aside for this 
subpart. The mass wastewater 
pollutants in coil coating process 
wastewater introduced into a POTW 
shall not exceed the following values: 

Subpart A 


P5i3 


•by 1 day 


A vUfOQ* of 
daily value* 
for 30 
conaecuov* 

day* 


"V* 1 Cfc/ljOOO.OOO 6*1 of 

MM pfOCMMd 


bang*_ 

ChNanum. _ 
Coccn 

Cym. tom 

Im* __ 

W*M_ 

Sac 


0050 (0010) 
33(007) 
158(33) 
tS<037) 
t7<0®5) 
76(10) 
••(♦7) 


a022 iOOOSf 
ir (025) 
A4U3) 
073(013) 
054 (011| 
33(072J 
37 (0751 


f 465.15 Pretreatment standards for new 
^ces (PSNS). 

Any new source subject to this 
subpart which introduces pollutants into 
publicly owned treatment works must 
comply With 40 CFR Ptirt 403 and 
achieve the following pretreatment 
•uind.irds for new sources. The 
provision of 40 CFR Part 403(c) and 
Append!* A, B.2.e. requiring that 
P^ 1 treatment standards be established 
®s r-oncHQtratiou ft* set aside for this 
The mass wastewater 
P°‘lutunts in coil coaling process 


watewafer introduced into a POTW of the best practical control technology 

shall not exceed the following values: currently available: 


Subpan A 


PSNS 


of poduunt 


r 30 


Sub pert B 


Po*4o* of poftAint 
ptoparty 


Of 

dNfty voAjo* 
lor 30 


oonMouMva 


MmpAng day* 


mg/m* (lb/1.000.000 (!•) of 


"W** - (lb/ 1 000 . 00 c n*| Of 


Cyarto* Total _ 


the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology. 

Except as provided in 40 CFR 
St 125.30-32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
represen rating the degree of effluent 
reduction attainable by the application 
of the best conventional pollutant 
control technology: 


00*4(0 003) 

0007*001? 

Cowman 

i 02(0 041) 

01 *021) 
221 (40) 
266(54) 
3(062) 
17 ( 034) 
308 ( 75) 
210 (45) 

064 ( 019) 

099 ( 007) 

OtfOTVMVl 

613 (IS* 

46(064) 

10(064) 

Coppar ... . 

652 (t M) 

OM(Ol) 

621(004) 

Cyonda To(of. ... 

74 (15) 

036 ( 007) 

016(003) 

UM 

34 (069? 

22 ( 04* 

.1 (001) 

fOcMef. ..... 

.4 62 (09) 

34(006) 

II (0071) 

Zinc. 

202(103) 



•fnn 

7.27 (1 49) 

2.46 ( 51) 
33 5 (6 66) 
6X7 (17 1) 



Of and Graaae 

67 0 (13 7) 

4 af(nni rmru 


TSS,. 

1172(24) 


Subpart A 



BCT aittucrrt IvrvtaOona 

PaAAant of poAutant 
property 

•mg, al 

' *•» oonS^N. 

un(*ig day. 


mg/m» (ibn.000.000 H*> of 
vn proce**od 

Of and 0PM94_ 

12.2 (240) ttf (2 49) 

ssa. —.— 

1*2 (a 73) 122(2 40) 

pH-wnrm of 7S (6 to 0 at ad flmo* 


pM-W.tho* of 7 5 ID »0 0 Of m 9m«* 


5 465.22 Effluent limitation* representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economicalty achievable (BAT). 

Except as provided in 40 CFR 
S § 125.30-.32, any existing point source 
subject to this subject must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable: 


Subpart B 


■*T Mfluont kmftabooa 


PcAAant of poflbum 


M*L»*r»um 


AwfOQO Of 

I ■■■ 

day* 


fng/at* (in/1.000.000 fr) Of 
area ptocMMd 


Subpart B— Galvanized Basis Material 
Subcategory 

( 465.20 Applicability; description of the 
galvanized basis material subcategory. 

This subpart applies to discharges to 
waters of the United States and 
introductions of pollutants into publicly 
owned treatment works from coil 
coating of galvanized basis material 
coils. 


CtOimm _ 

Chwiai... _ 
Cotm* - 

CyrWa . ToW 
l«Kf _ 



0.049 (0 010) 0 022 (0 005) 

33(067) 12 ( 025) 

1 5S (32) «4(»3) 

17 (035) 072(0151 

12(0751 053(011) 

77 (16) 35(0721 

83(17) 36 (074) 

261 (53) S81IS) 

121 (247) 121 (2 47) 


$ 465.23 New source performance 
standards (NSPS). 


§ 465*21 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except os provided in 40 CFR 
S 5 125JJO-.32. any existing point source 
subject to this subpurt must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 


Any new source subject to this 
subpart must achieve the following 
performance standards. 

(a) There shall be no discharge of 
wastewater pollutants from conversion 
coating operations. 

(b) The discharge of wastewater 
pollutants from all coil coating 
operations other than coversion coating 
operations shall not exceed the values 
set forth below: 
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Subpart B 


NSPS 


or po*.il»r< 
F*up«1y 


Ma«ftnum lor 
any I day 



mg/m« (*>/1000,000 «*) <* 
or** procMMd 


water introduced into a POTW shall not of the best practicable control 
exceed the following values: technology currently available: 


Subpart B 


Subpart C 


ps*$ 


BPT ****'> ' 


Po/kjtmr* or poAutan 
property 


Mwmun lor 
•ry 1 day 


Avorego of 


lor 30 
comocuWe 


MuUni or pottuUnt 
prTJpnrty 


Mowmun lor 
■ny 1 d«fy 


Arecago erf 
<3*6/ 
for 30 



Cadneum- 

_ 0018(0004) 

0009(0002) 

Chrofnwm-—.- 

.12 ( 024) 

043(009) 


■96(12) 

. .23 ( 047) 

Cyanide, Tofof. 

— 06(012) 

026(005) 

Uad... 

043 ( 009) 

019 (004) 

Mckel.. 

26(056) 

12 ( 026) 

2mc.-. 

-3 1061) 

.13(026) 

Iron . 

_ 93(19) 

32 ( 065) 

04 and Oro*M--— 

_ 4 29(066) 

429 (66) 

TSS. 

*J, 644(132) 

429(68) 


pH-VSWvn the r*ngo of 7 5 to 10 0 at a• Ime* 


§ 465.24 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR § 403.13, 
any existing source subject to this 
subpart which introduces pollutants into 
a publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for existing sources. The 
provision of 40 CFR Part 403.6(c) and 
Appendix A, B.2.e requiring that 
pretreatment standards be established 
us concentration is set aside for this 
subpart. The mass wastewater 
pollutants in coil coating process 
wastewater introduced into a POTW 
shall not exceed the following values: 

Subpart B 


PoMant or pcfluUnt 
prop* * § * * * * *** 


PSES 


for 

any I day 


Avwigo orf 

<fc*Y VOtoM 

for 30 


MmptoQ days 


Mg/m» (to/1,000.000 It*) of 

•TM prOGMftMJ 


Mg/ro* <lb/1.000.000 ft'j of rt 

ora* procMMd 


C*d mom _ 

Oowym - 

Copper... — 

Cyamfo. Total 

lead- 

_ 

2lnc. ——.. 


0010(0 004) 
.12 1024) 

-50 (12) 
06 (012) 
.043(009) 
26(068) 
2 ( 001 ) 


0 . 000(0 002 ) 
043 1009) 
23(047) 
026(005) 
019(004) 
.12 (026) 
.13(026) 


§ 465.26 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 
§§ 125.30-.32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best conventional pollutant 
control technology: 

Subpart B 


Poflulant or pofluUttt 
prop-fty 


Mtamum tor 
any 1 day 


Average of 



mg/m* (to/1.000.000 fl»| of 
area pronniarwl 


09 and Great*....-_ 121 C247) 121 (247) 

rss_ 10.1 (3 70) 12.1 (247) 

pH- Wrthn the range of 7.5 lo 10.0 at a« tmea 


Cartrmm. - 

0 17 (0035) 

0 066(0010 

Chromium.. 

524(107) 

169(30 


6 56(114) 

226(40 

Oyandt. Total- 

©3 (13) 

26 (020| 

load 

. 29 ( 059) 

.14(320 

Met it . 

4.12(84) 

312(64) 

Zinc. 

429(88) 

186(38) 

Aluminum. . 

163 (38) 

.74 ( IS) 

Iron - 

621 (1 27) 

186(30 

08 and Grease- 

. 572(117) 

28 6(5 80 

TSS... _ . 

.- 1000(20 5) 

716(14 7) 


pH—Widen the rang* of 7 J to 10.0 at afl timet 


§ 465.32 Efflusnt limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BATk 

Except as provided in 40 CFR 
SS 125.30-32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable: 

Subpart C 


Pciutvrt or pofet*m 
property 


BAT efBuom Avorapo of 

Imnsfton* darfy 


ttortnxvn for comwcvU* 
any 1 day irifo gfoi 


Mg/m* (fo/1,000.000 n*) o( f* 
•TM procasted 


mg/m* (to/1,000.000 6*) of 
are* processed 


Cadrmxn___ 0.049 (0010) 0 022 (0 005) 

Cfoomaan--- 33 ( 067) 12 ( 025) 

Ccpp*r---15« (32) 64 (13) 

Cyorsd*. Total_ 18 ( 035) 072 ( 015) 

lead_ 12(025) 053(011) 

tocM_.77 116) 35 ( 072) 

2mC.__ «3 07) 36(074) 


§ 465.25 Pretreatment standards for new 
sources (PSNS). 

Any new source subject to this 
subpart which introduces pollutants into 
a publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. The 
provision of 40 CFR Part 403(c) and 
Appendix A, B.2.e requiring that 
pretreatment standards be established 
as concentration is set aside for this 
subject. The mass wastewater 
pollutants in coil coating process waste 


Subpart C—Aluminum Basis Material 

Subcategory 

§ 465.30 Applicability; description of the 

aluminum basis material subcategory. 

This subpart applies to discharges to 
waters of the United States and 
introductions of pollutants into publicly 

owned treatment works from coil 
coating of aluminum basis material 
coils. 

$ 465.31 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT) 

Except as provided in 40 CFR 
§S 125.30-.32. any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 


Cadmium. 

. ... 0040(0006) 

002 (0.004) 

Chromium . 

26(054) 

097(03 

QOfipM 

127 ( 26) 

S2(tt) 

Cytnd# Total 

....... .14 ( 026) 

058(017) 

(_____ . .. 

.097 ( 02) 

.043 1009) 

NtcM 

62(13) 

26 ( 0581 

7W> 

47 (14) 

29(06) 

Alunvium ,,,,, 

44(09) 

.18) 038) 

km 

211(43) 

.72(15) 

04 and Grease. 

. 9 73 (1 99) 

9.73(1 W» 


§ 465.33 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following 
performance standards. 

There shall be no discharge of waste 
water pollutants from conversion 
coating operations. 

The discharge of wastewater 
pollutants from all coal coating 
operations other than conversion 
coating operations shall not exceed the 
values set forth below: 
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Subpart C 


Subpart C 


PoM UHI O pc ^UrU 

r*x**iy 


MiiMum to t 
my 1 day 


Aw^ol 



Po*utar* or potV/UH 


PS»#5 


*Vm 

COTIMCUM 

««mpkno d«yt 


Mg-'rrv’ *»/1.000,000 V) of 
•*w £WC®8W<J 


Mg/m* 06/1,000.000 fl«) of 
•m* processed 



. 0015(0 003) 

1 (02i) 

r/tppw 

5 il) 


.057 ( 012) 


038 ( 008) 

Nui^ .- .... 

24 (06) 

Tiw 

28 (063) 


.17 (036) 

Vrvi . . 

82 ( IT) 

CM md (>/*•*• . 

S 78 (.77) 

TSS 

6 6? i 1161 

pH-WMo in* tmgo of 7 6 to 103 at ae 8m 


0-000 fO 007) 
038 (008) 
2 I 041) 
023 ( 005) 
017 (.003) 
.11 (073) 
.11 (023) 
068 (014) 
28 ( 06) 
378(77) 
378(77) 


§ 465.34 Pretreatment standard® for 
•listing sources (PSESy. 

Except ns provided in 40 CFR 403.13, 
any existing source subject to this 
subpnrt which introduces pollutants into 
a publicly owned treatment works must 
comply with 40 CFR Port 403 and 
achieve the following pretreatment 
standards for existing sources. The 
provision of 40 CFR Part 403.6(c) and 
Appendix A, B.2.e requiring that 
pretreatment standards be established 
as concentration is set aside for this 
subpart. The mass wastewater 
pollutants in coil coating process 
wastewater. 


Subpart C 


Of poAutoM 

proporty 


PSSS 


Mftjarrtum tor 

my 1 day 


Average of 
OMy vetoes 
tor 30 


Mmper>Qd»y» 


Cadmsjm_ 

Oeomtom _ 

Copper- 

Cyertde. ToW 

Lead.._ 

f*CM(._ 

2Inc 


0016(0003) 
1 (071) 

3 ( 1 ) 

067(012) 
038(006) 
34 ( 06) 
36 (063) 


0006(0002) 
038 ( 008) 
2 1041) 

023 (.006) 
017(003) 
.11 (023) 
11 (023) 


§ 465.36 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 
SS125.30-.32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best conventional pollutant 
control technology: 


Subpart C 


PoUutonf or poPuUm 
Property 

BCT effHmnl fenwttliOAt 

Avtrege of 
Md»wvn lor ***,?£?* 

•*»'** 

dtya 


Mg/m- (1b/1.000.000 11*) of 
«ro« processed 

08 end Gfctw. 

8.73(180) 873(188) 

pH-WSNo INi renge Of 76 to 100 •( oM timet. 


(FK Doc 81-881 ftt«d 1-8-41.6.4A *a\ 

WILING COOC I540-3VM 


Mg/m* QbJ 1.000.000 *<) of 
tree proceeded 


Cumin — rn , 
O"0"toe*™. 

Coppar- 

<*•"**. To* 
L**d__ 

n<mi_ 

_ 


0040(0 008) 
26 ( 064) 
127 ( 26) 
14 (0 29) 
097 ( 02) 
•2 (13) 
87(14) 


0 02 (0 004) 
007(02) 
62(11) 
068 ( 012) 
043 ( 000) 
28(058) 
29(06) 


9 46545 Pretreatment standards for new 
sources (PSNS). 

Any new source subject to this 
wbpart which introduces pollutants into 
a P u pJMy owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. The 
provision of 40 CFR Port 403(c) and 
Appendix A, B.2.e requiring that 
pretreatment standards be established 
&s concentration is set aside for this 
Popart. The mass wastewater 
pollutants in coil coating process 
wastewater introduced into a POTW 
* n °l exceed the following values: 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10 CFR Part 205 

I Docket No. FRA-R-80-04A1 

Reports on Major Electric Utility 
System Emergencies 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Final rule. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby issues rules to 
implement reporting of major electric 
utility system emergencies pursuant to 
sections 202(a) and 311 of the Federal 
Power Act. Section 202(a) of the Federal 
Power Act authorized the Federal Power 
Commission (FPC) to take such action 
as necessary to assure an abundant 
supply of electric energy throughout the 
country. Section 311 of the Federal 
Power Act authorized and directed the 
FPC to collect data for the purpose of 
reporting the problems and 
developments of the electric power 
industry to the Congress. The DOE 
Organization Act transferred the 
responsibilities under sections 202(a) 
and 311 of the Federal Power Act to the 
Secretary of Energy. ERA has been 
delegated authority by the Secretary to 
receive reports of incidents affecting the 
reliability of the electric power supply 
system. 

oates: Effective: January 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

James M Brown, Jr.. Chief, System 
Reliability and Emergency Response 
Branch, Department of Energy, Room 
4110, 2000 M Street NW.. Washington. 
D C. 20461, (202) 853-3825. 

Lise Courtney Howe, Office of General 
Counsel. Department of Energy. Room 
5E-064, Forrestal Building, 1000 
Independence Avenue SW„ 
Washington, D.C. 20585. (202) 252- 
2900. 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Discussion of Comments and DOE 
Response. 

III. The Final Regulations. 

IV. Other Matters. 

I. Background 

On March 27,198a the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) gave notico 
of a proposed rulemaking pursuant to 
sections 202(a) and 311 of the Federal 
Power Act (45 FR 20109) and invited 
public comments and requests for a 
public hearing on the proposed rules. On 
the basis of the many comments 


received and on intra-agency review of 
the regulations os initiutly proposed, 

ERA determined that the proposed 
regulations should be revised nnd 
reissued. On May 9.1980. ERA ordered 
the comment period on the original 
regulations extended and a public 
hearing to be held after issuance of the 
revised proposal. 

On August 5,1980. the ERA issued a 
revised proposal for regulations 
covering the reporting of major electric 
utility system emergencies (45 FR 51833). 
A public hearing on these proposed 
regulations was held on September 3. 
1980. The DOE received 13 written 
comments on the proposed regulations. 
The commenting parties made several 
suggestions, resulting in some changes 
in the regulations issued today. 

II. Discussion of Comments and DOE 
Response 

The following is a discussion of 
comments received and the DOE's 
response to these comments. 

A. General Comments 

Duke Power Company commented 
that the proposed rule does not discuss 
the role of distribution systems and. 
therefore, problems occurring on the 
distribution system should not be 
reported. DOE points out that §S 205.351 
(c) h (e) require a report w hen the 
specified amount of firm load is affected 
regardless of where on the system the 
problem occurs. Further. 5 205.351(f) 
requires a report when the specified 
number of customers experience an 
outage of three hours or longer. In these 
cases, problems occurring on the 
distribution system which meet the 
specified criteria are to be reported. 

The Edison Electric Institute 
commented that the proposed reporting 
requirements, the information collected, 
and the type of Federal emergency 
assistance that can be provided do not 
contribute to the continuity of service to 
customers. DOE disagrees with this 
comment. Federal assistance may. in 
fact, be able to speed restoration 
activities following a disruption. Reports 
of this tpe also assist in insuring the 
continuity of government functions. 
Further, DOE believes that there have 
been tangible benefits to system 
reliability as a result of detailed 
investigations conducted into the causes 
of reported disturbances. 

The Edison Electric Institute also 
questioned the DOE finding that the 
proposed rule is nonsignificant, since 
they estimate that it may as much us 
double the reporting effort and 
associated costs. DOE estimates that the 
number of reports will increase by up to 
50 percent. However, even if the 


reporting does increase by 100 percent 
DOE finds that the incremental costs 
would 9 till not be in excess of $100 
million per your. Therefore, DOE still 
finds this rule to be nonsignificant 
within the meaning of the DOE 
procedures implementing Executive 
Order 12044. “Improving Government 
Regulations/* 

B. General Ihirpose $ 203.350 

Duke Power Company commented 
that this section did not address DOE's 
emergency powers under section 202(c) 
of the Federal Power Act or wartime 
situations. They therefore suggested that 
DOE review this rule In its entirety to 
determine if this proposed action is 
within DOE’s authority, 

The Federal emergency response 
measures referred to in $ 205.350 involve 
making government resources available 
(e.g.. aircraft, trucks, portable electric 
generators, etc.) that may be of 
assistance in service restoration efforts 
following a major interruption. DOE's 
emergency authorities under section 
202(c) of The Federal Power Act or 
wartime situations are contained in 
separate regulations. This proposed 
reporting rule is implemented pursuant 
to DOE’s responsibilities under sections 
202(a) and 311 of the Federal Power Act. 

C. Reporting Requirements 1 205.351 

1. General.—The Edison Electric 
Institute suggested that all the reporting 
times be changed to within three days, 
or as soon thereafter as practicable. 
Carolina Power h Light Company 
suggested a uniform reporting time of 
one month following the incident except 
for data needed to alert other utilities of 
an impending emergency or when DOE 
assistance was required. 

DOE reviewed all the reporting times 
and made some changes as discussed 
under the comments received on specific 
subsections. However, DOE feels that, 
due to a need for the Federal 
government to be promptly informed of 
certain critical events that occ-r on the 
electric energy supply system, it is not 
possible to make all reporting times 
uniform. 

2. Subsection (a). Conservation 
Appeals.—The Southern Company 
suggested that interruptible loads should 
be excluded from this subsection. The 
same suggestion was also received from 
the Southwest Power Pool. Florida 
Power & Light Company and the Florida 
Electric Power Coordinating Group. 

DOE was persuaded by these 
comments and this subsection has been 
changed to exclude interruptible 
customers except when they ore 
requested to reduce their use of 
electricity for reasons of maintaining the 
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continuity of service of the bulk electric 
, power supply sy stem. 

3 Subsection (b), Voltage 
Reduction*.—’The Edison Electric 
Institute suggested that voltage 
reductions of less than five percent and 
load reductions of less than 20 percent 
not be reportable. They further 
suggested that voltage reductions be 
re ported when done for reasons of 
insufficiencies in generating capacity 
rather than for maintaining the 
continuity of service. Florida Power A 
Light Company and the Florida Electric 
Power Coordinating Group suggested 
that only intentional voltage reductions 
lie reported. 

The amount of load reduction 
attributable to reducing system voltage 
is difficult to quantify. Voltage is an 
important element in the quality of 
electric service. Variation of the system 
voltage levels can cause abnormal and 
excessive flows cm certain transmission 
lines. To accommodate the comments 
and reduce the reporting burden, this 
subsection was changed to specify only 
intentionul voltage reductions of three 
percent or greater. 

4. Subsection (c). Load Shedding.— 

The Southern Company questioned 
whether reduction of load to a customer 
under provisions of an interruptible 
contract would, in some instances, be 
counted toward the 100 MW limit. DOE 
intends the phrase “firm customers” to 
exclude any service under the 
provisions of an interruptible contract. 

The Southwest Power Pool suggests 
thrtt this subsection be changed to 
distinguish between “load shedding** 
and automatic tripping of particular 
circuit elements. DOE has changed the 
wording of this subjection to eliminate 
the phrase “by manual switching, 
automatic devices, or other means” to 
clarify this point. Also, the Incident is 
only reportable when done to maintain 
the continuity of service on the bulk 
electric power system. This would 
preclude emergency lockout of a device 
»o as to protect that particular element. 

The Southwest Power Pool suggested 
that the too MW limit in this subsection 
lx? raised to 200 MW. Gulf States 
Utilities also requested the raising of 
this limit to 200 MW but only for utilities 
with a pe*k load during the prior year of 
3,000 MW or greater. DOE feels that the 
necessity of shedding 100 MW of load to 
maintain continuity of service of the 
bulk power system is a serious enough 
action to require reporting regardless of 
the si 2 c of the system. Therefore, the 
limit of 100 MW has been retained. 

Florida Power & Light Company and 
the Florida Electric Power Coordinating 
Cboup suggested that load shedding 
actions only be reported if they affect 


over 100 MW for 15 minutes or longer. 
DOE does not agree that incidents 
lasting for less than 15 minutes are not 
significant particularly if there is a 
trend toward repeated short 
interruptions. Therefore, no time limit 
was added to this requirement 

5. Subsection (d). Hazard Reporting - 
All of the comments received on this 
subsection addressed the examples 
provided DOE again stresses that these 
are examples only and are not intendod 
to be an exhaustive list. The Judgment of 
the operating management of the utility 
is the key element In ascertaining those 
situations that may represent a 
hazardous condition on their system. 
However, the comments were helpful 
and these examples have been 
reworded to clarify our intent as 
discussed below. 

The Southwest Power Pool. Florida 
Power A Light Company. Gulf States 
Utilities and the Florida Electric Power 
Coordinating Croup all pointed out that 
large quantities of energy are often 
transferred tnto an area on a routine 
basis without constituting a threat to 
system reliability, especially for a period 
as short as one hour. DOE agrees with 
this point and has reworded example (1) 
to indicate unscheduled deliveries to 
supply the load for longer than three 
consecutive hours. 

The Southwest Power Pool 
commented on example (2) that 
increases in natural gas or distillate oil 
use may be a normal occurrence when 
this is a primary fuel. ITiey also 
recommended changing the phrase 
(replacement fuel| “may be a problem” 
to ”i$ not assured.” DOE has changed 
this example to say ”any fuel for 
generating equipment” rather than just 
natural gas or distillate nil. The wording 
“may be a problem” was maintained 
since this subsection relies on the 
judgment of the utility and DOE does 
not want to dictate what would 
constitute a problem. 

Duke Power Company recommended 
that we define “acts of sabotage" in 
example (3). This example was changed 
to read “acts of physical sabotage" and 
again relies on the judgment of the 
utility marsagcmenL 

Illinois Power Company suggested 
that example (4) be modified so that 
frequency declines resulting In system 
separation and lost of over 50 MW of 
firm load should be reported. Florida 
Power A light Company and the Florida 
Electric Power Coordinating Group 
suggested adding “for 15 minutes or 
more" to the example. DOE does not 
feel adopting either of these suggestions 
would clarify the example. Again, this 
subsoction relies on the judgment of the 
utility management and DOE experience 


has been that this judgment has been 
used in a proper and expeditious 
manner. 

As a result of its own review of the 
proposed rule and in response to the 
general comments received. DOE has 
changed the reporting time under this 
subsection to the next business day 
from the three hours originally proposed. 

6. Subsection (e), Major Outages.— 

The Southwest Power Pool commented 
that only interruptions lasting for over 
eight hours be reported and that large 
utilities be defined as those having a 
prior year peak load of 2000 MW instead 
of 3000 MW. Commonwealth Edison 
suggested that this subsection may be 
redundant with subjection (f) and. if 
maintained, should require reporting 
within the same lime frame as (f). The 
Edison Electric Institute (EE1J agreed 
with Commonwealth Edison that the 
reporting time was loo short. EE! further 
commented that reportable losses of 
load due to weather conditions happen 
so frequently that utilities and DOE 
would be unduly burdened by this 
requiremenL Therefore. EE1 suggested 
that weather-related outages be 
excluded, a similar comment also 
received from the Florida Electric Power 
Coordinating Group. 

Outages affecting 100 MW of load are 
felt to be significant when they last for 
over 15 minutes and DOE has not 
changed this time limit. Further, DOE is 
npt persuaded that the proposed 
definition of a large utility should be 
changed and the 3000 MW peak load 
limit was maintained. While some 
outages would be reportable under both 
this subsection and subsection (f). there 
are other Incidents that fall into only 
one category. Therefore, both 
subsections have been retained. The 
reporting time was left at three hours 
since DOF, cannot effectively coordinate 
any appropriate Federal response or 
insure the continuity of government 
unless it receives timely notice. Under 
the current regulations, weather related 
outages of 100 MW or greater are 
reported to DOE and are not so 
numerous as to be an undue burden. 
Since some of these outages are 
reported by large utilities, the new rule 
should actually decrease the number of 
these reports. DOE believes that outages 
caused by weather can cause significant 
public discomfort and possible Injury. 
They are, therefore, of interest to the 
Federal government. The requirement 
For reporting these incidents is retained. 

7. Subsection (f). Widespread 
Outages.—The Edison Electric Institute 
commented that it is often impossible to 
determine when the number of 
customers reaches the threshold since 
storms interrupt small numbers of 
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customers in different geographic 
locations of the same utility's service 
area. The Florida Electric Power 
Coordinating Croup again suggested 
that weather-related outages not be 
reported. The Southwest Power Pool 
suggested that the time of a reportable 
outage be raised from three to eight 
hours and the number of customers be 
increased from 50.000 to 100.000. The 
Virginia Electric A Power Company 
(VEPCO) also suggested that 50.000 
customers was too few and 
recommended changing this to 10 
percent of the system's customers. 
VEPCO further requested clarification of 
whether this meant the same customers 
sustaining a continuous three-hour 
outage of different groups averaging 
50.000 customers for three hours. Finally, 
the company questioned whether there 
wa9 any reason to report these outages 
to DOE. Public Service Electric A Gas 
Company also questioned the need for 
reporting these occurrences and 
commented that 50,000 customers was 
too few. 

DOE feels that this reporting criteria 
is reasonable due to the possibility of 
significant public socio-economic 
consequences from such outages. The 
use of Federal government resources to 
mitigate the impacts could be 
appropriate. The final rule has been 
changed to clarify that only significant 
incidents affecting the same 50,000 
customers continuously for three hours 
are reportable. The limit of 50,000 
customers was maintained but clarified 
to emphasize that this refers to meters 
or delivery points rather than number of 
persons. Since the average residential 
meter serves two or more people, such 
an outage would afreet at least 100.000 
people. This number of citizens is of 
such significance that the reporting 
requirement is retained. 

a Subsection (gj. Ordered Operating 
Limitations.—The Florida Electric Power 
Coordinating Group suggested that only 
significant deratings or restrictions be 
reported. Illinois Power Company 
agreed with this comment and suggested 
reporting only when the order affected 
400 MW of capacity. Commonwealth 
Edison made the same suggestion as 
Illinois Power Company with the further 
stipulation that the lost capacity be 
necessary to maintain continuity of 
service. Virginia Electric A Power 
Company agreed that only shutdowns or 
limitations that jeopardize the reliability 
or adequacy of the bulk power supply 
system should be reported. The 
Southwest Power Pool suggested that 
only units representing 20 percent of the 
system's capacity or 500 MW for more 
than 10 days be reportable. 


DOE agrees with these commentors 
that only significant restrictions should 
be reported. The final rule has been 
changed to require reporting only when 
the order affects 25 percent or more of 
the unit's capability. The unit size was 
left at 400 MW since this constitutes a 
significant unit on most systems. The 
final rule was further changed to require 
an initial report when the limitation is a 
long-term one based on ambient 
environmental conditions with further 
reports required only when a change in 
the order occurs. 

D. Fuel Emergencies § 205.353 

The Southwest Power Pool (SPP) 
commented that this section did not 
recognize that the downward trend in 
fuel stocks or hydro storage may be 
appropriate or desired by the utility. SPP 
suggested rewording factor (2) to 
alleviate this problem. 

DOE intends (1) and (2) to be general 
guidelines only. The key phrase in this 
section is *\ . . at a level which would 
threaten the reliability or adequacy of 
electric service." Therefore, a 
downward trend that is desired by the 
utility would not be reportable. DOE has 
not changed this section In the final rule. 

m. The Final Regulations 

The Economic Regulatory 
Administration of the Department of 
Energy (DOE) hereby gives notice of the 
issuance of regulations under the 
provisions of sections 202(a) and 311 of 
the Federal Power Act. In accordance 
with section 202(a) of the Federal Power 
Act. DOE is responsible for encouraging 
actions to assure an abundant supply of 
electric energy throughout the country. 
Under section 311 of the Federal Power 
Act. DOE is authorized and directed to 
collect information regarding the 
generation, transmission and 
distribution of electric energy and to 
report the problems and developments 
of the electric utility industry to 
Congess. 

The regulations are adopted as 
proposed except for the modifications 
described above, and other minor 
clarifying and conforming modifications. 

IV. Other Matters 

The DOE has determined that this 
rulemaking is nonsignificant as that term 
is used in Executive Order 12044 and 
DOE Order 2030. The rule is not 
considered likely to have a major impact 
as defined by Executive Order 12044, as 
amplified in DOE Order 2030. 
Accordingly, no regulatory analysis has 
been performed. 

Section 404 of the Department of 
Energy Organization Act (DOE Act) 
requires that the Federal Energy 


Regulatory Commission (FERC) be 
notified whenever the Secretary 
proposes to prescribe rules, regulations 
and statements of policy of genera) 
applicability in the exercise of functions 
transferred to him under sections 301 
and 306 of the DOE Act. The FERC was 
notified of these regulations on July 17. 

1980, and requested to make the 
necessary determination regarding 
impact on any function within its 
jurisdiction. FERC notified ERA on 
September 11. i960, that it would not 
take referral of these regulations. 

In consideration of the foregoing, 
Chapter II of Title 10. Code of Federal 
Regulations, is amended by establishing 
sections 205.350-205.355 as set forth 
below. 

Issued In Washington. D.C. on )<uumr> 5. 

1981. 

Hazel R. Rollins, 

Administrator. Economic Regulatory' 
Administration. 

Sections 205.350-205.355 are added to 
Subpart W of Part 205 to read as 
follows: 

Subpart W—Electric Power System Permits 
and Reports; Applications; Administrative 
Procedures and Sanctions 
• • • • • 

Report of Major Electric Utility System 
Emergencies 

Sic 

205.350 General purpose. 

205.351 Reporting requirements. 

205.352 Information to be reported. 

205.353 Fuel emergencies. 

205.354 Special investigations and reports 

206.355 Contingency planning reports. 
Authority: Department of Energy 

Organization Act. Pub. L No. 95-01, Stat. 565 
(42 U.S.G Section 7101). Federal Power Act. 
Pub. L 66-2a0. 41 Stat. 1063 (18 U.S.G Section 
792) et seq.. Department of Energy Delegation 
Order No. 0204-4 (42 FR 60728). 

Subpart W—Electric Power System 
Permits and Reports; Applications; 
Administrative Procedures and 
Sanctions 

Report of Major Electric Utility System 
Emergencies 

§ 205.350 General Purpose. 

The purpose of this rule is to establish 
a procedure for the Economic 
Regulatory Administration (ERA) to 
maintain current information regarding 
the status of the electric energy supply 
systems in the United States so that 
appropriate Federal emergency response 
measures are implemented in a timely 
and effective manner. This data also 
may be utilized in developing legislative 
recommendations and other reports to 
the Congress. 
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5 205.351 Rej»orUog Requirements. 

For the purpose of this section, a 
report or a part of a report may be m 
jointly by two or more entities. Ever? 
electric utility or other subject entity 
engaged in the generation, transmiss 
or distribution of electric energy shall 
report promptly to the DOE/ERA 
Eleclnc Power Monitoring Center 
(F.PMC) any events as described in 
§ul paragraphs (a) through (g) of this 
section: 

(a) The issuance of any pubic or 
private request to any customer or the 
general public to reduce the use of 
electricity for reasons of maintaining the 
continuity of sendee of the reporting 
entity’s bulk electric power supply 
system. Requests to a customers) 
served under provisions of an 
interruptible contract are not a 
reportable action unless the request is 
made for reasons of maintaining the 
continuity of service of the reporting 
entity's bulk electric power supply 
system. (ERA shall be notified as soon 
as practicable, but no later than 24 hours 
after the issuance of such a request.) 

(b) Any intentional reduction of 
system voltnge by 3 percent or greater 
for reasons of maintaining the continuity 
of sendee of the reporting entity's bulk 
electric power supply system. (ERA 
shall be notified as soon as practicable, 
but no later than 24 hours after the 
initiation of the action.) 

(l) Any load shedding action that 
results in the reduction of over 100 
megawatts (MW) of firm customer load 
for reasons of maintaining the continuity 
of service of the reporting entity's bulk 
electric power supply system. The 
routine use of load control equipment 
that reduces firm customer load is not 
considered to be a reportable action. 
(ERA shall be notified within three 
hours after such action is taken if 
practicable, or as soon thereafter us 
practicable.) 

(d) Any electric power supply 
equipment or facility failure or other 
event that, in the judgment of the 
reporting entity, constitutes a hazard to 
the current or prospective adequacy 
and/or reliability of the reporting 
entity’s bulk electric power supply 
system {F.RA shall be notified as soon 
us practicable; however reports are 
expected within one business day after 
*uch determination.) Examples of 
situations which maybe reportable 


under this provision could be ones 
which: 

(1) Cause the operating area to be 
dependent upon neighboring utilities for 
large quantities of unscheduled 
electricity deliveries to supply the 
operating area’s loads for longer than 
three consecutive hours; 

(2) Cause a slgnficant increase in the 
use of a fuel for generating equipment, 
such that replacement of this fuel may 
be a problem; 

(3) Are caused by a suspected act of 
physical sabotage; 

(4) A power system frequency decline 
to 59.7 Hz or lower that results in the 
loss of any firm customer load. 

(e) Any outage that extends for 
greater than 15 minutes and affects firm 
loads totaling over 100 MW. or more 
than 50 percent of the total load being 
supplied by the reporting entity's system 
immediately prior to incident, whichever 
is less. However, utilities with a peak 
load in the prior year of over 3000 MW 
are only to report those losses of service 
to firm loads totaling over 200 MW for 
greater than 15 minutes. (ERA shall be 
notified as soon as practicable without 
unduly interfering with service 
restoration and. in any event, within 
three hours after the beginning of the 
interruption.) 

(f) Any significant incident on an 
electric utility system which results In a 
continuous outage of three hours or 
longer to over 50,000 customers (meters, 
delivery points) or more than one half of 
the reporting entity’s total customers, 
whichever is less. (ERA shall be notified 
within 24 hours of the occurrence if 
practicable, or as soon thereafter as 
practicable.) 

(g) The ordered shutdown or operating 
limitation by any Federal. State or local 
government agency of any generating 
unit with a nameplate rating greater 
than 400 MW which results In a 
reduction exceeding 25 percent of the 
nameplate rating. Long-term limitations 
based on ambient environmental 
conditions should be reported initially 
and thereafter only when a change 
occurs (ERA shall be notified as soon as 
practicable after the issuance of such an 
order, but not Inter than the next 
working day.) 

9 205.352 Information to be Reported. 

The power supply data shall be 
supplied to the EPMC in accordance 
with the current DOE pamphlet on 
reporting procedures. The initial report 


should include the utility name; the area 
affected; the time of occurrence of the 
initiating event: the duration or an 
estimate of the likely duration: an 
estimate of the number of customers and 
amount of load involved; end whether 
any known critical services such as 
hospitals, military installations, pumping 
stations, or air traffic control systems, 
were or are interrupted. To the extent 
known or suspected, the report shall 
include a description of the events 
initiating the disturbance. The F.RA may 
require further clarification during or 
after restoration of service. 

5 205.353 Fuel Emergencies. 

Utilities shall notify the EPMC by 
telephone whenever a utility or other 
subject entity determines that a fuel 
supply emergency exists or is projected 
to occur. A fuel supply emergency exists 
when supplies of fuels or hydroelectric 
storage for generation are at a level or 
projected to be at a level which would 
threaten the reliability of adequacy of 
electric service. The following factors 
should be taken into account to 
determine that a fuel emergency exists: 
(a) Fuel stocks or hydro storage levels 
are 50 percent or less of normal for that 
particular time of the year and: (b) a 
continued downward trend in fuel 
stocks or hydro storage levels is 
projected. (ERA shall be notified as soon 
as practicable, but no later than three 
days after the determination is made.) 

9 205.354 Special Investigations and 
Reports. 

If directed by ERA’S Director of the 
Division of Power Supply and Reliability 
in writing and noticed in the Federal 
Register, a utility or other subject entity 
experiencing a condition described in 
$ 205.351 above shall submit a full report 
of the technical circumstances 
surrounding the power system 
disturbance, including the restoration 
procedures utilized. The report shall be 
filed at such time as may be directed by 
the Director. Division of Power Supply 
and Reliability. 

9 205.355 Contingency Planning Reports. 

(a) When incidents and emergency 
situations occur, utilities or other subject 
entities may be required to continue 
operating with power supply 
deficiencies or interruptions. 

(b) Each electric utility and its 
appropriate regional Reliability Council 
or subgroup should prepare and 











maintain contingency plana for 

emergency operations including load 
reductions and curtailments, and should 
coordinate such procedures with those 
of neighboring utilities. Such plans 
should be in a format acceptable to the 
appropriate State or local government 
authority. A copy of these plans should 
be filed with the ERA. 


(c) If these plans or procedures 
contain proprietary information which 
the utility believes should not be 
released to the general public, the 
submitting entity must so state and 
explain, in writing, the reasons for the 
requested proprietary treatment. 

(d) Because the contingency plans 
affect consumers and other utilities, and 
may require local. State or Federal 
government response, utilities should 
make their contingency plans available 
for review by local government 
emergenc y action officials. 
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DEPARTMENT OF JUSTICE 

Bureau of Prfeons 

28 CFR Parts 524, 544. 545 and 547 

Control, Custody, Care, Treatment and 
Instruction of Inmates; Proposed 
Rulemaking and Request for 
Comments 

agency: Bureau of Prisons, Justice. 
action: Proposed rules. 

summary: The Bureau of Prisons is 
proposing a set of rules for the 
management of inmates in Federal 
correctional institutions. This proposal 
is part of the Bureau's program to 
publish in the Federal Register, and 
subsequently in the Code of Federal 
Regulations. Bureau rules relating to the 
control, custody, care, treatment, and 
instruction of inmates. This installment 
encompasses the Bureau of Prisons' 
proposed rules on (1) Classification and 
Program Review of Inmates, (2) Inmate 
Library Services. (3) Scholarship 
Program, and (4) Introduction into 
Institutions of Special Food or Meals 
from Outside Sources. 
date Comments mu9t be received on or 
before March 16.1981. 
address: Submit comments to Office of 
General Counsel. Bureau of Prisons, 
Room 760. 320 1st Street. N.W„ 
Washington. D.C. 20534. 

FOR FURTHER INFORMATION CONTACT. 
Mike Pearlman, Office of General 
Counsel. Bureau of Prisons, phone 202/ 
724/3062. 

supplementary INFORMATION: Pursuant 
to the rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated lo the Director of the Bureau 
of Prisons to 28 CFR (X96(t), notice is 
hereby given that the Bureau of Prisons 
intends to publish in the Federal 
Register its proposed rules on: 

(1) Classification and Program Review 
of Inmates: 

(2) Inmate Library Services; 

(3) Scholarship Program: and 

(4) Introduction into Institutions of 
Special Food or Meals from Outside 
Sources. 

The rule on classification and program 
review of inmates ensures that each 
inmate receives an initial classification 
and, thereafter, periodic program 
reviews. The rule on inmate library 
services requires inmates be provided 
library services necessary for 
educational, cultural and leisure 
activity. The rule on Federal Prison 
Industry's scholarship program is 
intended to provide an interested inmate 
with the opportunity to take courses or 
programs related to that inmate's 


industrial assignment Tht rule on 
introdnetion into institutions of special 
foods or meals from outside sources 
specifies that special food or meals 
prepared for and/or served to any 
group(s) of inmates must ordinarily also 
be served to that insitution's entire 
inmate population. The proposed rules 
are not considered to meet the definition 
of significant regulations as given in 
Executive Order 12044. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons. Room 700, 3201st 
Street, N.W.. Washington, D.C. 20534. 
Comments received on or before March 
16,1981 will be considered before final 
action is taken. Copies of all written 
comments received will be available for 
examination by interested persons at 
the Bureau of Prisons, Room 760. 3201st 
Street, N.W., Washington. D.C. 20534u 
The proposed rules may be changed in 
light of the comments received. No oral 
hearings are contemplated. 

In consideration of the foregoing, it is 
proposed to amend Subchapter B and 
Subchapter C of 28 CFR, Chapter V as 
follows: in Subchapter B, add Subpart B 
to Part 524: In Subchapter C, add 
Subpart K to Part 544: a new Part 545: 
and Subpart C to Part 547. 

SUBCHAPTER B-INMATE ADMISSION, 
CLASSIFICATION, AND TRANSFER 

1. By adding Subpart B lo Part 524 to 
read as follows: 

PART 524—CLASSIFICATION OF 
INMATES 


Subpart B—Classification and Program 
Review of Inmates 

Smc. 

524.10 Purpose and scope. 

524.11 Classification team. 

524.12 Procedures for initial classification. 

524.13 Program reviews. 

524 14 Unscheduled reviews. 

524.15 Appeals procedure. 

524.16 Study and observation cases. 

• • • • • 

Authority: 5 U.S.C. 301; 18 U.S.C. 4001. 4042. 
4081. 4082. 5006-5024. 5039. 28 U S C 509. 51ft 
28 CFR 0.95-0.99. 

Subpart B—Classification and Program 
Review of Inmates 

$ 524.10 Purpose and scops 

It is the policy of the Bureau of Prisons 
to classify each newly committed 
inmate within four weeks of the inmate's 
arrival at the institution designated for 
service of sentence. Subsequent program 
reviews for each inmate shall be 
conducted at least once every 90 days. 
The Warden shall establish procedures 


to ensure that a newly committed 
inmate is promptly assigned to a 
classification team. 

f 524.11 Ciaesffloetion team. 

The Warden shall ensure that each 
department within the Institution has 
the opportunity to contribute to the 
classification process. 

(a) At a minimum, each classification 
team shall include the unit manager, a 
casemanager, correctional counselor, 
and education representative. Where 
the institution does not have unit 
management, the classification team 
shall include a casemanager. 
correctional counselor, and education 
representative. 

(h) Each member of the classification 
team shall individually interview the 
newly arrived inmate within five 
working days of the inmate's assignment 
to that team. 

1524.12 Procedures for initial 
classification. 

(a) The Warden or designee shall 
ensure that each newly committed 
inmate is scheduled for initial 
classification within four weeks of the 
inmate's arrival at the designated 
institution. 

(b) Staff shall notify an Inmate at least 
48 hours prior to that inmate's scheduled 
appearance befor the classification 
committee. The inmate is expected to 
attend the initial classification meeting. 
If the inmate refuses to appear, staff 
shall document in the record of the 
meeting the inmate's refusal and, if 
known, the reasons for refusal. 

(c) Staff shall prepare a classification 
packet on each inmate scheduled to 
appear before the classification 
committee. This packet ordinarily shall 
include information on the apparent 
needs of the inmate, and shall offer a 
correctional program designed to meet 
those needs. With the exception of a 
work assignment, and as provided in 
Part 544, Subpart H (Optional 
Programming), the inmate may choose 
not to participate in the offered program. 

(d) Staff shall complete a program 
review report at the inmate's initiul 
classification. The inmate is to be 
provided and sign for a copy of this 
report. If the inmate refuses to sign for a 
copy of this report, staff witnessing the 
refusal shall place a signed statement to 
this effect on the report. Staff shall place 
a copy of the program review report in 
the inmate's central file. 

(e) Within five working days of the 
initial classification meeting, staff shall 
prepare a staff summary, discussing 
those facts which were available at the 
time of the initial classification. The 
staff summary is to include information 
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on the inmate’s current offense and prior 
record, social situation, recommended 
programs, and community resources. A 
copy of the staff summary is provided to 
the inmate, upon the inmate’s request. 

*524.13 Program reviews. 

(a) Staff shall conduct a program 
review for each inmate at least once 
every 90 days. 

(b) Staff shall prepare a program 
review report to document each program 
review. The inmate is to sign for and 
receive a copy of this report. If the 
inmate refuses to sign for a copy of this 
report, staff witnessing the refusal shall 
place a signed statement to this effect 

on the report. 

(c) Staff shall notify an inmate of the 
scheduled program review at least 46 
hours prior to a staff originated meeting. 
An inmate may elect not to attend the 
program review. If this occurs, staff 
shall indicate the refusal, and if known, 
the reasons for refusal on the program 
review report. An inmate who elects not 
to appear for a program review is to be 
provided, and is to sign for, a copy of the 
program review report If the inmate 
refuses to sign for a copy of this report, 
stuff witnessing the refusal shall place a 
signed statement to this effect on the 
report. 

5 524.14 Unscheduled reviews. 

Staff may establish a schedule to 
ensure that inmates are provided 
program reviews as required by this 
rule Upon request of either the Inmate 
or staff, and with the concurrence of the 
team chairman, and advanced or 
previously unscheduled program review 
may occur. 

f524.15 Appeals procedure. 

An inmate may appeal, through use of 
the Administrative Remedy Procedure, u 
decision made at initial classification or 
<»t a program review. 

} 524.16 Study and observation cases. 

Inmates committed to the custody Of 
the U.S, Attorney Generol for purposes 
of »tudy and observation are excluded 
horn the provisions of this rule. 

• • • • • 

SUBCHAPTER C-INSTITUTIONAL 

MANAGEMENT 

2 By adding Subpart K to Part 544 to 
ftNid as follows: 

PART 544—EDUCATION 
• • • • 

Sobpan K—Inmate Library Services 

W 

^4 100 Purpose and scope. 

^*441Q1 Procedures. 


Authority: 5 USC 301:18 USC4001. 4042. 
4061. 4062. 5015, 5039; 28 USC 509, 510; 28 
CKR 0 95-0 99. 


Subpart K—Inmate Library Services 

$ 544.100 Purpose and scope. 

The Bureau of Prisons provides 
inmates within each of its institutions 
with library services necessary for 
educational, cultural, and leisure 
activity. The Warden shall ensure that 
the institution's inmate library offers an 
inmate a variety of reading material, to 
include material which is current and 
up-to-date. 

§ 544.101 Procedures. 

(a) The Warden shall designate a staff 
member (normally the Supervisor of 
Education) with responsibility for the 
inmate library. 

(b) The inmate library shall offer an 
inmate a variety of current and up-to- 
date reading materials, including, but 
not limited to, periodicals, newspapers, 
fiction, non-fiction, and reference books. 

(c) Where the population of an 
institution includes inmates of foreign 
origin, staff shall attempt to provide 
reading materials In the inmates’ 
language. 

(d) The inmate library shall have 
hours sufficient to provide access by all 
inmates within the institution. Inmate 
library services shall also be made 
available to inmates in special housing 
units. 

3. By adding Part 545 to read as 
follows: 

PART 545—WORK AND 
COMPENSATION 

Subpart A-D-H Reserved) 

Subpan E— Scholarship Program 

5t*c 

545 40 Purpose and scope. 

545.41 Eligibility. 

545.42 Selection. 

545 43 Umitiitions. 

Authority: 5 USC 301; 18 USC 4001. 4042, 
4061. 4062, 4128. 5015. 5039; 28 USC 509, 510t 
2ft CER 0 95-0.99. 

Subpart A-D—{Reserved] 

Subpart E—Scholarship Program 

§ 545 40 Purpose and scope. 

Federal Prison Industries. Inc. 
(UNICOR) annually awards post- 
secondary scholarships to selected 
inmates assigned to FPL Inc. These 
scholarships provide an interested 
inmate with an opportunity to take 
courses or programs related to the 
inmate’s industrial assignment while 
still employed by FPL Inc. 


§ 545 41 Eligibility. 

(a) The Superintendent of Industries 
at each institution shall develop 
application procedures to include, at a 
minimum, the following considerations. 

(1) The inmate shall be assigned as a 
full-time worker of Federal Prison 
Industries. Inc. 

(2) The inmate shall have received a 
favorable recommendation from the 
inmate's immediate industrial 
supervisor. 

(b) The inmate must be accepted by 
the institution of higher learning where 
the course or program is to occur. 

(c) The inmate meets the relevant 
institutional requirements (for example 
custody) for participation. 

5 545.42 Selection. 

Scholarship selections shall be made 
by a three person committee comprised 
of the Superintendent of Industries, the 
Supervisor of Education, and the 
affected Industrial Department head. 

5 545.43 Limitations. 

(a) Federal Prison Industries, Inc. may 
grant up to 150 scholarships annually. 

(b) Scholarship amounts may not 
exceed $200 per semester or quarter. 

(c) An inmate may receive no more 
than three scholarships in any one year. 

4. By adding Subpart C to Part 547, to 
read as follows: 

PART 547—FOOD SERVCE 

• 0 • • • 

Subpart C—Introduction Into 
Institutions of Special Food or Meals 
From Outside Sources 

Sec 

547.20 Policy. 

Aulhorily: 5 USC 301; 18 USC 4001. 4042. 
4061, 4082. 5015. 5039; 28 USC 509, 510; 28 
CFR 095-0.99. 

Subpart C—Introduction Into 
Institutions of Special Food or Meals 
From Outside Sources 

5 547.20 Policy 

Except as provided in paragraphs (a)- 

(d) of this section, the Bureau of Prisons 
requires that special foods or meals 
prepared for and/or served to any 
group(s) of inmate also be served to the 
institution's entire inmate population. 

(a) The Warden may exempt from this 
requirement food which does not enter 
into the living and functional areas of 
the institution, but is restricted to the 
controlled environment of a designated 
visiting area(s). 

(b) Food items sold in the institution's 
commissary are exempt from the 
provisions of this rule. 
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(c) Meals served in accordance with 
the provision of Part 548. Snbpart B 
(Religious Beliefs and Practices of 
Committed Offenders) are exempt from 
the provisions of this rule. 

fd) Special foods (e.g., Kosher food, 
food for medteaf diet) purchased by food 
service staff to augment main Ime foods 
are exempt from the provisions of this 
rule. 

Dated: lanuary 5,1081. 

Norman A. Carlton. 

Director. 

(TO Doc BI MtK'UftJ V«-41 *4A«m( 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Parts 71, 73, 75 
(A*5pac* Docket No. 80-AWA-18] 

Designation of Federal Airways, Area Low Routes. Controlled Airspace, and 
Reporting Points; Special Use Airspace; Establishment of Jet Routes and Area High 
Routes; Compilation of Regulations 

Correction 

In FR Doc. 80-40450, appearing at page 402 in the issue of Friday. January 2,1981. the 
table of contents on page 403 contains incorrect page numbers. That page is reprinted 
below with the correct page references. 


TABLE OF CONTENTS 

PART 71—DESIGNATION OF FEDERAL AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND REPORTING POINTS 

^ SUBPART A—GENERAL 

71.1 Applicability. 

7U Classification of Federal Airways. 

71.5 Extent of Federal Airways. 

710 Extent of Areo Low Routes. 

71.7 Control Areas. 

71 a Continental Control Area. 

71 it Control Zones. 

71.12 Terminal Control Areas. 

7113 Transition Areas. 

71 15 Positive Control Areas. 

71.17 Reporting Points. 

7110 Bearings; Radial*; Miles. 


SUBPART B—COLORED FEDERAL AIRWAYS 

Designation. Page 

71103 Green Federal Airways. Page 

71105 Amber Federal Airways. Page 

71107 Red Federal Airways. Page 

71 loo Blue Federal Airways. Page 

SUBPART C—VOR FEDERAL AIRWAYS 

^121 Designation. te 

711>3 Domestic VOR Federal Airways. Page 

71125 Alaskan VOR Federal Airways. Page 

71127 Hawaiian VOR Federal Airways. Page 

SUBPART D—CONTINENTAL CONTROL AREA 
71.151 Restricted areas included. I 

SUBPART E-CONTROL AREAS AND CONTROL AREA EXTENSIONS 
7T161 Designation of Control Areas Associated with Jet Routes 

Outside the Continental Control Area. Page 

71163 Designation of Addltignal Control Areas. Page 

71165 Designation of Control Area Extensions. Page 

SUBPART F-CONTROL ZONES 

Tun Designation. Pane 

SUBPART G—TRANSITION AREAS 

71 lftl Designation. Page 

* SUBPART H—POSITIVE CONTROL AREAS 
71193 Designation of Positive Control Areas. Page 


SUBPART I—REPORTING POINTS 


71201 Designation. Page 

71203 Domestic Low Altitude Reporting Points. Page 

T1 20? Domestic High Altitude Reporting Points Page 

n 209 Other Domestic Reporting Points. Page 

n 211 Alaskan Low Altitude Reporting Points Page 

71.213 Alaskan High Altitude Reporting Points. Page 

‘U15 Hawaiian Reporting Points. Page 


71301 Designation. 

7U0! Designation. 
Prohibited Areas. 


SUBPART |—AREA LOW ROUTES 
SUBPART K—TERMINAL CONTROL AREAS 

PART 73—SPECIAL USE AIRSPACE 


Page 

Page 

Page 


PART 75—ESTABLISHMENT OF JET ROUTES AND AREA HIGH ROUTES 

5!?? j* Page 

' J Area High Routes. * Page 


407 
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AGENCY PUBLICATION ON ASSIGNEO OAYS Of THE WEEK 

The blowing agenoo* hM agreed lo putttoh ad Thw M a voluntary program. (Sm OFR NOTICE 

<tooumoms on two assigned days 0* the weak 41 FR 32914, August 6. 19*8) 

(Monday/Thursday or Tuesday/Friday) 


Monday 

Tuastfer 


Thursday 

Frtdoy 

DOT/SECRETARY 

USOA/ASCS 


OOT/SECRETARY 

USOA/ASCS 

OOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 

DOT/FAA 

USDA/FSOS 


OOT/FAA 

USDA/FSOS 

DOT/FHWA 

USD A/REA 


DOT/FHWA 

U8DA/REA 

DOT/FRA 

MSP8/OPM 


DOT/FRA 

MSP8/OPM 

DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 


OOT/RSPA 

HHS/FDA 

OPT/SLSDC 



OOT/SLSOC 


OOT/Uf.' 



DOT/UMTA 


CSA 



CSA 



Documents normally scheduled for publication on a day that wifi be a 
Federal holiday win be published the next work day following the holiday. 
Comments on this program are still invited. 

Comments should be submitted to the Day of the-Week Program Coordinator. 
Office of the Federal Register, National Archives and Records Service, 
General Services Administration, Washington, D C. 20408 


NOTE: As of September 2, 1980, documents from 
the Animal and Want Health Inspection Service, 
Department of Agriculture, wIN no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The “reminders’* below identify documents that appeared in issues of 
Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

FEDERAL COMMUNICATIONS COMMISSION 

81203 12-10-80 / TV broadcast stations in Mansfield and 

Marion, Ohio, changes in table of assignments 
INTERIOR DEPARTMENT 
Geological Survey— 

81962 12-11-80 / Oil gas. and sulphur operations in the Outer 

Continental Shelf, lease royalty requirements 
Surface Mining ReclameUon and Enforcement Office— 
82084 12-12-80 / Blasters and members of blasting crews; 

training and certification programs; 

JUSTICE DEPARTMENT 

Immigration and Naturalization Service— 

82154 12-15-60 / Contracts with transportation lines; irregularly 

operated charter flights 

81732 12-12-80 / Right lo representation regulations 

PERSONNEL MANAGEMENT OFFICE 

81725 12-12-80 / Reduction in force regulations: clarification of 

policies 

SECURITIES AND EXCHANGE COMMISSION 

81556 12-11-80 / Filing of disclosure requirements relating to 

beneficial ownership 

TRANSPORTATION DEPARTMENT 

National Highway Traffic Safety Administration- 
81574 12-11-80 / Adjudicative procedures 

List of Public Laws 

Nota: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s list of Public 
Laws. 


































































